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MESSAGE. 


To  the  Senate  and  House  of  Representatives: 

No  nation  has  greater  resources  than  ours,  and  I  think  it  can 
be  truthfully  said  that  the  citizens  of  no  nation  possess  greater 
energy  and  industrial  ability.  In  no  nation  are  the  fimdamental 
business  conditions  sounder  than  in  ours  at  this  very  moment; 
and  it  is  foolish,  when  such  is  the  case,  for  people  to  hoard  money 
instead  of  keeping  it  in  sound  banks ;  for  it  is  such  hoarding  that  is 
the  immediate  occasion  of  money  stringency.  Moreover,  as  a 
rule,  the  business  of  our  people  Is  conducted  with  honesty  and 
probity,  and  this  applies  alike  to  farms  and  factories,  to  railroads 
and  banks,  to  all  our  legitimate  commercial  enterprises. 

In  any  large  body  of  men,  however,  there  are  certain  to  be 
some  who  are  dishonest,  and  if  the  conditions  are  such  that  these 
men  prosper  or  commit  their  misdeeds  with  impimity ,  their  example 
is  a  very  evil  thing  for  the  commimity.  Where  these  men  are 
business  men  of  great  sagacity  and  of  temperament  both  imscru- 
pulous  and  reckless,  and  where  the  conditions  are  such  that  they 
act  without  supervision  or  control  and  at  first  without  effective 
check  from  public  opinion,  they  delude  many  innocent  people 
into  making  investments  or  embarking  in  kinds  of  business  that 
are  really  unsound.  When  the  misdeeds  of  these  successfully 
dishonest  men  are  discovered,  suffering  comes  not  only  upon  them, 
but  upon  the  innocent  men  whom  they  have  misled.  It  is  a 
painful  awakening,  whenever  it  occtu-s;  and,  naturally,  when  it 
does  occiu*  those  who  suffer  are  apt  to  forget  that  the  longer  it 
was  deferred  the  more  painful  it  would  be.  In  the  effort  to 
ptmish  the  guilty  it  is  both  wise  and  proper  to  endeavor  so  far 
as  possible  to  minimize  the  distress  of  those  who  hav^«been 
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misled  by  the  guilty.  Yet  it  is  not  possible  to  refrain  because 
of  such  distress  from  striving  to  put  an  end  to  the  misdeeds  that 
are  the  ultimate  causes  of  the  suffering,  and,  as  a  means  to  this 
end,  where  possible  to  pimish  those  responsible  for  them.  There 
may  be  honest  differences  of  opinion  as  to  many  governmental 
policies;  but  stu'ely  there  can  be*  no  such  differences  as  to  the 
need  of  imflinching  perseverance  in  the  war  against  successful 
dishonesty. 

In  my  Message  to  the  Congress  on  December  5,  1905,  I  said: 

**If  the  folly  of  man  mars  the  general  well-being,  then  those 
who  are  innocent  of  the  folly  will  have  to  pay  part  of  the  pen- 
alty inciured  by  those  who  are  guilty  of  the  folly.  A  panic 
brought  on  by  the  speculative  folly  of  part  of  the  business  com- 
mimity  would  hurt  the  whole  business  community;  but  such  stop- 
page of  welfare,  though  it  might  be  severe,  would  not  be  lasting. 
In  the  long  nm,  the  one  vital  factor  in  the  permanent  prosperity 
of  the  coimtry  is  the  high  individual  character  of  the  average 
American  worker,  the  average  American  citizen,  no  matter 
whether  his  work  be  mental  or  manual,  whether  he  be  farmer  or 
wage-worker,  business  man  or  professional  man. 

**In  our  industrial  and  social  system  the  interests  of  all  men 
are  so  closely  intertwined  that  in  the  immense  majority  of  cases 
a  straight-dealing  man,  who  by  his  efficiency,  by  his  ingenuity 
and  industry,  benefits  himself,  must  also  benefit  others.  Nor- 
mally, the  man  of  great  productive  capacity  who  becomes  rich 
by  guiding  the  labor  of  many  other  men  does  so  by  enabling 
them  to  produce  more  than  they  could  produce  without  his 
guidance;  and  both  he  and  they  share  in  the  benefit,  which  comes 
also  to  the  public  at  large.  The  superficial  fact  that  the  sharing 
may  be  unequal  must  never  blind  us  to  the  imderlying  fact  that 
there  is  this  sharing,  and  that  the  benefit  comes  in  some  degree 
to  each  man  concerned.  Normally,  the  wage  worker,  the  man  of 
small  means,  and  the  average  constuner,  as  well  as  the  average 
producer,  are  all  alike  helped  by  making  conditions  such  that  the 
man  of  exceptional  business  ability  receives  an  exceptional 
reward  for  his  ability.  Something  can  be  done  by  legislation  to 
help  the  general  prosperity;  but  no  such  help  of  a  permanently 
beneficial  character  can  be  given  to  the  less  able  and  less  fortu- 
nate save  as  the  results  of  a  policy  which  shall  inure  to  the 
advantage  of  all  industrious  and  efficient  people  who  act  de- 
cently; and  this  is  only  another  way  of  saying  that  any  benefit 
which  comes  to  the  less  able  and  less  fortunate  must  of  necessity 
come  even  more  to  the  more  able  and  more  fortunate.  If,  there- 
fore, the  less  fortunate  man  is  moved  by  envy  of  his  more  fortu- 
nate brother  to  strike  at  the  conditions  under  which  they  have 
both,  though  tmequally,  prospered,  the  result  will  assuredly  be 
that  while  damage  may  come  to  the  one  struck  at,  it  will  visit 

uigitized  by  VjOOQlC 


MESSAGE   OF   THE  PRESIDENT.  IX 

with  an  even  heavier  load  the  one  who  strikes  the  blow.  Taken 
as  a  whole,  we  must  all  go  up  or  go  down  together. 

*'  Yet,  while  not  merely  admitting,  but  insisting  upon  this,  it  is 
also  true  that  where  there  is  no  governmental  restraint  or  super- 
vision some  of  the  exceptional  men  use  their  energies,  not  in  ways 
that  are  for  the  common  good,  but  in  ways  which  tell  against  this 
common  good.  The  fortimes  amassed  through  corporate  organ- 
ization are  now  so  large,  and  vest  such  power  in  those  that  wield 
them,  as  to  make  it  a  matter  of  necessity  to  give  to  the  sovereign — 
that  is,  to  the  Government,  which  represents  the  people  as  a 
whole — some  effective  power  of  supervision  over  their  corporate 
use.  In  order  to  insure  a  healthy  social  and  industrial  life,  every 
big  corporation  should  be  held  responsible  by,  and  be  accountable 
to,  some  sovereign  strong  enough  to  control  its  conduct.  I  am 
in  no  sense  hostile  to  corporations.  This  is  an  age  of  combination, 
and  any  effort  to  prevent  all  combination  will  be  not  only  useless, 
but  in  the  end  vicious,  because  of  the  contempt  for  law  which  the 
failure  to  enforce  law  inevitably  produces.  We  should,  moreover, 
recognize  in  cordial  and  ample  fashion  the  immense  good  eflfected 
by  corporate  agencies  in  a  country  such  as  ours,  and  the  wealth 
of  intellect,  energy,  and  fidelity  devoted  to  their  service,  and 
therefore  normally  to  the  service  of  the  public,  by  their  officers 
and  directors.  The  corporation  has  come  to  stay,  just  as  the 
trade  union  has  come  to  stay.  Each  can  do  and  has  done  great 
good.  Each  should  be  favored  so  long  as  it  does  good.  But  each 
should  be  sharply  checked  where  it  acts  against  law  and  justice. 

<«  *  4c  *  Xhe  makers  of  oiu*  National  Constitution  provided 
especially  that  the  regulation  of  interstate  commerce  should  come 
within  the  sphere  of  the  General  Government.  The  arguments  in 
favor  of  their  taking  this  stand  were  even  then  overwhelming. 
But  they  are  far  stronger  to-day,  in  view  of  the  enormous  de- 
velopment of  great  business  agencies,  usually  corporate  in  form. 
Experience  has  shown  conclusively  that  it  is  useless  to  try  to  get 
any  adequate  regulation  and  supervision  of  these  great  corpora- 
tions by  State  action.  Such  regulation  and  supervision  can  only 
be  effectively  exercised  by  a  sovereign  whose  jurisdiction  is  coex- 
tensive with  the  field  of  work  of  the  corporations — that  is,  by  the 
National  Government.  I  beUeve  that  this  regulation  and  super- 
vision can  be  obtained  by  the  enactment  of  law  by  the  Congress. 
*  *  *  Our  steady  aim  should  be  by  legislation,  cautiously  and 
carefully  undertaken,  but  resolutely  persevered  in,  to  assert  the 
sovereignty  of  the  National  Government  by  affirmative  action. 

**  This  is  only  in  form  an  innovation.  In  substance  it  is  merely  a 
restoration;  for  from  the  earliest  time  such  regulation  of  indus- 
trial activities  has  been  recognized  in  the  action  of  the  lawmaking 
bodies;  and  all  that  I  propose  is  to  meet  the  changed  conditions  in 
such  manner  as  will  prevent  the  Commonwealth  abdicating  the 
power  it  has  always  possessed,  not  only  in  this  country,  but  also  in 
England  before  and  since  this  country  became  a  separate  nation. 
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"It  has  been  a  misfortune  that  the  National  laws  on  this 
subject  have  hitherto  been  of  a  negative  or  prohibitive  rather 
than  an  affirmative  kind,  and  still  more  that  they  have  in  part 
sought  to  prohibit  what  could  not  be  effectively  prohibited,  and 
have  in  part  in  their  prohibitions  confoimded  what  should  be 
allowed  and  what  should  not  be  allowed.  It  is  generally  useless 
to  try  to  prohibit  all  restraint  on  competition,  whether  this 
restraint  be  reasonable  or  imreasonable;  and  where  it  is  not  use- 
less it  is  generally  hurtful.  *  *  *  The  successful  prosecution 
of  one  device  to  evade  the  law  immediately  develops  another 
device  to  accomplish  the  same  ptirpose.  What  is  needed  is  not 
sweeping  prohibition  of  every  arrangement,  good  or  bad,  which 
may  tend  to  restrict  competition,  but  such  adequate  super- 
vision and  regulation  as  will  prevent  any  restriction  of  com- 
petition from  being  to  the  detriment  of  the  public,  as  well  as 
such  supervision  and  regulation  as  will  prevent  other  abuses  in 
no  way  connected  with  restriction  of  competition." 

I  have  called  your  attention  in  these  quotations  to  what  I 
have  already  said  because  I  am  satisfied  that  it  is  the  duty  of  the 
National  Government  to  embody  in  action  the  principles  thus 
expressed. 

No  small  part  of  the  trouble  that  we  have  comes  from  carrying 
to  an  extreme  the  national  virtue  of  self-reliance,  of  independence 
in  initiative  and  action.  It  is  wise  to  conserve  this  virtue  and  to 
provide  for  its  fullest  exercise,  compatible  with 
Interstate  Commerce,  seeing  that  liberty  does  not  become  a  Uberty  to 
wrong  others.  Unfortunately,  this  is  the  kind  of 
liberty  that  the  lack  of  all  effective  regulation  inevitably  breeds. 
The  foimders  of  the  Constitution  provided  that  the  National 
Government  should  have  complete  and  sole  control  of  interstate 
commerce.  There  was  then  practically  no  interstate  business 
save  such  as  was  conducted  by  water,  and  this  the  National 
Government  at  once  proceeded  to  regulate  in  thoroughgoing 
and  effective  fashion.  Conditions  have  now  so  wholly  changed 
that  the  interstate  commerce  by  water  is  insignificant  com- 
pared with  the  amount  that  goes  by  land,  and  almost  all  big 
business  concerns  are  now  engaged  in  interstate  commerce.  As 
a  result,  it  can  be  but  partially  and  imperfectly  controlled  or 
regulated  by  the  action  of  any  one  of  the  several  States;  such 
action  inevitably  tending  to  be  either  too  drastic  or  else  too  lax, 
and  in  either  case  ineffective  for  purposes  of  justice.  Only  the 
National  Government  can  in  thoroughgoing  fashion  exercise  the 
needed  control.  This  does  not  mean  that  there  should  be  any 
extension  of  Federal  authority,  for  such  authority  already  exists 
under  the  Constitution  in  amplest  and  most  far-reaching  form; 
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but  it  does  mean  that  there  should  be  an  extension  of  Federal 
activity.  This  is  not  advocating  centralization.  It  is  merely  look- 
ing facts  in  the  face,  and  realizing  that  centralization  in  business 
has  akeady  come  and  can  not  be  avoided  or  undone,  and  that  the 
pubUc  at  large  can  only  protect  itself  from  certain  evil  effects  of 
this  business  centralization  by  providing  better  methods  for  the 
exercise  of  control  through  the  authority  already  centralized  in 
the  National  Government  by  the  Constitution  itself.  There  must 
be  no  halt  in  the  healthy  constructive  cotu'se  of  action  which  this 
Nation  has  elected  to  pursue,  and  has  steadily  pursued,  during 
the  last  six  years,  as  shown  both  in  the  legislation  of  the  Congress 
and  the  administration  of  the  law  by  the  Department  of  Justice. 
The  most  vital  need  is  in  connection  with  the  railroads.  As  to 
these,  in  my  judgment  there  should  now  be  either  a  national 
incorporation  act  or  a  law  licensing  railway  companies  to  engage 
in  interstate  commerce  upon  certain  conditions.  The  law  should 
be  so  iFramed  as  to  give  to  the  Interstate  Commerce  Commission 
power  to  pass  upon  the  future  issue  of  securities,  while  ample 
means  should  be  provided  to  enable  the  Commission,  whenever  in 
its  judgment  it  is  necessary,  to  make  a  physical  valuation  of  any 
railroad.  As  I  stated  in  my  Message  to  the  Congress  a  year  ago, 
railroads  should  be  given  power  to  enter  into  agreements,  subject 
to  these  agreements  being  made  public  in  minute  detail  and  to 
the  consent  of  the  Interstate  Commerce  Commission  being  first 
obtained.  Until  the  National  Government  assumes  proper  con- 
trol of  interstate  commerce,  in  the  exercise  of  the  authority  it 
already  possesses,  it  will  be  impossible  either  to  give  to  or  to  get 
from  the  railroads  full  justice.  The  railroads  and  all  other  great 
corporations  will  do  well  to  recognize  that  this  control  must 
come;  the  only  question  is  as  to  what  governmental  body  can 
most  wisely  exercise  it.  The  courts  will  determine  the  limits 
within  which  the  Federal  authority  can  exercise  it,  and  there 
will  still  remain  ample  work  within  each  State  for  the  railway 
commission  of  that  State;  and  the  National  Interstate  Conmierce 
Commission  will  work  in  harmony  with  the  several  State  commis- 
sions, each  within  its  own  province,  to  achieve  the  desired  end. 

Moreover,  in  my  judgment  there  should  be  additional  legisla- 
tion looking  to  the  proper  control  of  the  great  business  concerns 
.  engaged   in   interstate  business,  this  control  to 

erman  Aiititnist  ^  exercised  for  their  own  benefit  and  pros- 
perity  no  less  than  for  the  protection  of  invest- 
ors and  of  the  general  public.  As  I  have  repeatedly  said  in  Mes- 
sages to  the  Congress  and  elsewhere,  experience   has  definitely 
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shown  not  merely  the  unwisdom  but  the  futility  of  endeavoring  to 
put  a  stop  to  all  business  combinations.  Modem  industrial  con- 
ditions are  such  that  combination  is  not  only  necessary  but  inevi- 
table. It  is  so  in  the  world  of  business  just  as  it  is  so  in  the  world 
of  labor,  and  it  is  as  idle  to  desire  to  put  an  end  to  all  corporations, 
to  all  big  combinations  of  capital,  as  to  desire  to  put  an  end  to 
combinations  of  labor.  Corporation  and  labor  union  alike  have 
come  to  stay.  Each  if  properly  managed  is  a  source  of  good  and 
not  evil.  Whenever  in  either  there  is  evil,  it  should  be  promptly 
held  to  account;  but  it  should  receive  hearty  encouragement  so 
long  as  it  is  properly  managed.  It  is  profoundly  immoral  to  put 
or  keep  on  the  statute  books  a  law,  nominally  in  the  interest  of 
public  morality,  that  really  puts  a  premiiun  upon  public  immo- 
rality, by  undertaking  to  forbid  honest  men  from  doing  what  must 
be  done  under  modem  business  conditions,  so  that  the  law  itself 
provides  that  its  own  infraction  must  be  the  condition  precedent 
upon  business  success.  To  aim  at  the  accompUshment  of  too 
much  usually  means  the  accomplishment  of  too  little,  and  often 
the  doing  of  positive  damage.  In  my  Message  to  the  Congress  a 
year  ago,  in  speaking  of  the  antitrust  laws,  I  said : 

"The  actual  working  of  our  laws  has  shown  that  the  effort  to 
prohibit  all  combination,  good  or  bad,  is  noxious  where  it  is  not 
ineffective.  Combination  of  capital,  like  combination  of  labor,  is 
a  necessary  element  in  our  present  industrial  system.  It  is  not 
possible  completely  to  prevent  it;  and  if  it  were  possible,  such 
complete  prevention  would  do  damage  to  the  body  politic.  What 
we  need  is  not  vainly  to  try  to  prevent  all  combination,  but  to 
secure  such  rigorous  and  adequate  control  and  supervision  of  the 
combinations  as  to  prevent  their  injuring  the  public,  or  existing  in 
such  forms  as  inevitably  to  threaten  injury.  *  *  *  It  is  unfor- 
tunate that  our  present  laws  should  forbid  all  combinations  instead 
of  sharply  discriminating  between  those  combinations  which  do 
good  and  those  combinations  which  do  evil.  *  *  *  Often 
railroads  would  like  to  combine  for  the  purpose  of  preventing  a 
big  shipper  from  maintaining  improper  advantages  at  the  expense 
of  smaU  shippers  and  of  the  general  public.  Such  a  combination, 
instead  of  being  forbidden  by  law,  should  be  favored.  *  *  * 
It  is  a  public  evil  to  have  on  the  statute  books  a  law  incapable  of 
full  enforcement,  because  both  judges  and  juries  realize  that  its 
full  enforcement  would  destroy  the  business  of  the  country;  for 
the  result  is  to  make  decent  men  violators  of  the  law  against  their 
will,  and  to  put  a  premium  on  the  behavior  of  the  wiltful  wrong- 
doers. Such  a  result  in  turn  tends  to  throw  the  decent  man  and 
the  willful  wrongdoer  into  close  association,  and  in  the  end  to  drag 
down  the  former  to  the  latter's  level ;  for  the  man  who  becomes  a 
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lawbreaker  in  one  way  unhappily  tends  to  lose  all  respect  for  law 
and  to  be  willing  to  break  it  in  many  ways.  No  more  scathing 
condemnation  could  be  visited  upon  a  law  than  is  contained  in 
the  words  of  the  Interstate  Commerce  Commission  when,  in  com- 
menting upon  the  fact  that  the  numerous  joint  traflSc  associations 
do  technically  violate  the  law,  they  say:  *The  decision  of  the 
United  States  Supreme  Court  in  the  Trans-Missoiui  case  and  the 
Joint  TraflBic  Association  case  has  produced  no  practical  eflfect  upon 
the  railway  operations  of  the  country.  Such  associations,  in  fact, 
exist  now  as  they  did  before  these  decisions,  and  with  the  same 
general  effect.  In  justice  to  all  parties,  we  ought  probably  to  add 
that  it  is  diflBicult  to  see  how  our  interstate  railways  could  be  oper- 
ated with  due  regard  to  the  interest  of  the  shipper  and  the  rail- 
way without  concerted  action  of  the  kind  afforded  through  these 
associations.* 

"This  means  that  the  law  as  construed  by  the  Supreme  Court 
is  such  that  the  business  of  the  country  can  not  be  conducted 
without  breaking  it.** 

As  I  have  elsewhere  said: 

**A11  this  is  substantially  what  I  have  said  over  and  over  again. 
Surely  it  ought  not  to  be  necessary  to  say  that  it  in  no  shape  or 
way  represents  any  hostiUty  to  corporations  as  such.  On  the 
contrary,  it  means  a  frank  recognition  of  the  fact  that  combina- 
tions of  capital,  like  combinations  of  labor,  are  a  natural  result 
of  modem  conditions  and  of  our  National  development.  As  far 
as  in  my  ability  lies  my  endeavor  is  and  will  be  to  prevent  abuse 
of  power  by  either  and  to  favor  both  so  long  as  they  do  well. 
The  aim  of  the  National  Government  is  quite  as  much  to  favor 
and  protect  honest  corporations,  honest  business  men  of  wealth, 
as  to  bring  to  justice  those  individuals  and  corporations  repre- 
senting dishonest  methods.  Most  certainly  there  will  be  no 
relaxation  by  the  Government  authorities  in  the  effort  to  get  at 
any  great  railroad  wrecker — any  man  who  by  clever  swindUng 
devices  robs  investors,  oppresses  wage-workers,  and  does  injustice 
to  the  general  public.  But  any  such  move  as  this  is  in  the  interest 
of  honest  railway  operators,  of  honest  corporations,  and  of  those 
who,  when  they  invest  their  small  savings  in  stocks  and  bonds, 
wish  to  be  assured  that  these  will  represent  money  honestly 
expended  for  legitimate  business  purposes.  To  confer  upon  the 
National  Government  the  power  for  which  I  ask  would  be  a 
check  upon  overcapitalization  and  upon  the  clever  gamblers 
who  benefit  by  overcapitalization.  But  it  alone  would  mean 
an  increase  in  the  value,  an  increase  in  the  safety  of  the  stocks 
and  bonds  of  law-abiding,  honestly  managed  railroads,  and  would 
render  it  far  easier  to  market  their  securities.  I  believe  in  proper 
publicity.  There  has  been  complaint  of  some  of  the  investiga- 
tions recently  carried  on,  but  those  who  complain  should  put  the 
blame  where  it  belongs — upon  the  misdeeds  which  are  done  in 
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darkness  and  not  upon  the  investigations  which  brought  them  to 
light.  The  Administration  is  responsible  for  turning  on  the 
light,  but  it  is  not  responsible  for  what  the  light  showed.  I  ask 
for  full  power  to  be  given  the  Federal  Government,  because  no 
single  State  can  by  legislation  effectually  cope  with  these  powerful 
corporations  engaged  in  interstate  commerce,  and,  while  doing 
them  full  justice,  exact  from  them  in  return  full  justice  to  others. 
The  conditions  of  railroad  activity,  the  conditions  of  our  immense 
interstate  commerce,  are  such  as  to  make  the  Central  Government 
alone  competent  to  exercise  full  supervision  and  control. 

"The  grave  abuses  in  individual  cases  of  railroad  management 
in  the  past  represent  wrongs  not  merely  to  the  general  public,  but, 
above  all,  wrongs  to  fair-dealing  and  honest  corporations  and 
men  of  wealth,  because  they  excite  a  popular  anger  and  distrust 
which  from  the  very  nature  of  the  case  tends  to  include  in  the 
sweep  of  its  resentment  good  and  bad  alike.  From  the  stand- 
point of  the  public  I  can  not  too  earnestly  say  that  as  soon  as 
the  natural  and  proper  resentment  aroused  by  these  abuses 
becomes  indiscriminate  and  unthinking,  it  also  becomes  not 
merely  imwise  and  unfair,  but  calculated  to  defeat  the  very  ends 
which  those  feeling  it  have  in  view.  There  has  been  plenty  of 
dishonest  work  by  corporations  in  the  past.  There  will  not  be 
the  slightest  let-up  in  the  effort  to  hunt  down  and  punish  every 
dishonest  man.  But  the  bulk  of  our  business  is  honestly  done. 
In  the  natural  indignation  the  people  feel  over  the  dishonesty, 
it  is  all  essential  that  they  should  not  lose  their  heads  and  get 
drawn  into  an  indiscriminate  raid  upon  all  corporations,  all  people 
of  wealth,  whether  they  do  well  or  ill.  Out  of  any  such  wild 
movement  good  will  not  come,  can  not  come,  and  never  has  come. 
On  the  contrary,  the  surest  way  to  invite  reaction  is  to  follow  the 
lead  of  either  demagogue  or  visionary  in  a  sweeping  assault  upon 
property  values  and  upon  public  confidence,  which  would  work 
incalculable  damage  in  the  business  world  and  would  produce 
such  distrust  of  the  agitators  that  in  the  revulsion  the  distrust 
would  extend  to  honest  men  who,  in  sincere  and  sane  fashion, 
are  trying  to  remedy  the  evils.'* 

The  antitrust  law  should  not  be  repealed;  but  it  should  be  made 
both  more  efficient  and  more  in  harmony  with  actual  conditions. 
It  should  be  so  amended  as  to  forbid  only  the  kind  of  combination 
which  does  harm  to  the  general  public,  such  amendment  to  be 
accompanied  by,  or  to  be  an  incident  of,  a  grant  of  supervisory 
power  to  the  Government  over  these  big  concerns  engaged  in  inter- 
state business.  This  should  be  accompanied  by  provision  for  the 
compulsory  publication  of  accounts  and  the  subjection  of  books 
and  papers  to  the  inspection  of  the  Government  officials.     A 
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beginning  has  already  been  made  for  such  supervision  by  the 
establishment  of  the  Bureau  of  Corporations. 

The  antitrust  law  should  not  prohibit  combinations  that  do 
no  injustice  to  the  pubUc,  still  less  those  the  existence  of  which 
is  on  the  whole  of  benefit  to  the  public.  But  even  if  this  featiu-e 
of  the  law  were  abolished,  there  would  remain  as  an  equally 
objectionable  feature  the  diflBiculty  and  delay  now  incident  to 
its  enforcement.  The  Government  must  now  submit  to  irksome 
and  repeated  delay  before  obtaining  a  final  decision  of  the  courts 
upon  proceedings  instituted,  and  even  a  favorable  decree  may 
mean  an  empty  victory.  Moreover,  to  attempt  to  control  these 
corporations  by  lawsuits  means  to  impose  upon  both  the  Depart- 
ment of  Justice  and  the  courts  an  impossible  burden;  it  is  not 
feasible  to  carry  on  more  than  a  limited  number  of  such  suits. 
Such  a  law  to  be  really  efifective  must  of  coiu-se  be  administered 
by  an  executive  body,  and  not  merely  by  means  of  lawsuits. 
The  design  should  be  to  prevent  the  abuses  incident  to  the  crea- 
tion of  unhealthy  and  improper  combinations,  instead  of  waiting 
imtil  they  are  in  existence  and  then  attempting  to  destroy  them 
by  civil  or  criminal  proceedings. 

A  combination  should  not  be  tolerated  if  it  abuse  the  power 
acquired  by  combination  to  the  pubHc  detriment.  No  corpora- 
tion or  association  of  any  kind  should  be  permitted  to  engage  in 
foreign  or  interstate  commerce  that  is  formed  for  the  purpose  of, 
or  whose  operations  create,  a  monopoly  or  general  control  of  the 
production,  sale,  or  distribution  of  any  one  or  more  of  the  prime 
necessities  of  life  or  articles  of  general  use  and  necessity.  Such 
combinations  are  against  public  policy;  they  violate  the  common 
law;  the  doors  of  the  courts  are  closed  to  those  who  are  parties 
to  them,  and  I  beheve  the  Congress  can  close  the  channels  of 
interstate  commerce  against  them  for  its  protection.  The  law 
should  make  its  prohibitions  and  permissions  as  clear  and  definite 
as  possible,  leaving  the  least  possible  room  for  arbitrary  action, 
or  allegation  of  such  action,  on  the  part  of  the  Executive,  or  of 
divergent  interpretations  by  the  coiuts.  Among  the  points  to  be 
aimed  at  should  be  the  prohibition  of  imhealthy  competition, 
such  as  by  rendering  service  at  an  actual  loss  for  the  purpose  of 
crushing  out  competition,  the  prevention  of  inflation  of  capital, 
and  the  prohibition  of  a  corporation's  making  exclusive  trade 
with  itself  a  condition  of  having  any  trade  with  itself.     Reason- 
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able  agreements  between,  or  combinations  of,  corporations  should 
be  permitted,  provided  they  are  first  submitted  to  and  approved 
by  some  appropriate  Government  body. 

The  Congress  has  the  power  to  charter  corporations  to  engage 
in  interstate  and  foreign  commerce,  and  a  general  law  can  be 
enacted  imder  the  provisions  of  which  existing  corporations  could 
take  out  Federal  charters  and  new  Federal  corporations  could  be 
created.  An  essential  provision  of  such  a  law  should  be  a  method 
of  predetermining  by  some  Federal  board  or  commission  whether 
the  applicant  for  a  Federal  charter  was  an  association  or  combi- 
nation within  the  restrictions  of  the  Federal  law.  Provision 
should  also  be  made  for  complete  publicity  in  all  matters  affecting 
the  pubUc  and  complete  protection  to  the  investing  public  and 
the  shareholders  in  the  matter  of  issuing  corporate  securities.  If 
an  incorporation  law  is  not  deemed  advisable,  a  license  act  for 
big  interstate  corporations  might  be  enacted;  or  a  combination  of 
the  two  might  be  tried.  The  supervision  established  might  be 
analogous  to  that  now  exercised  over  national  banks.  At  least, 
the  antitrust  act  should  be  supplemented  by  specific  prohibitions 
of  the  methods  which  experience  has  shown  have  been  of  most 
service  in  enabling  monopolistic  combinations  to  crush  out  compe- 
tition. The  real  owners  of  a  corporation  should  be  compelled  to  do 
business  in  their  own  name.  The  right  to  hold  stock  in  other 
corporations  should  hereafter  be  denied  to  interstate  corporations, 
unless  on  approval  by  the  proper  Government  officials,  and  a  pre- 
requisite to  such  approval  should  be  the  listing  with  the  Govern- 
ment of  all  owners  and  stockholders,  both  by  the  corporation 
owning  such  stock  and  by  the  corporation  in  which  such  stock  is 
owned. 

To  confer  upon  the  National  Government,  in  connection  with 
the  amendment  I  advocate  in  the  antitrust  law,  power  of  super- 
vision over  big  business  concerns  engaged  in  interstate  commerce, 
would  benefit  them  as  it  has  benefited  the  national  banks.  In 
the  recent  business  crisis  it  is  noteworthy  that  the  institutions 
which  failed  were  institutions  which  were  not  under  the  super- 
vision and  control  of  the  National  Government.  Those  which 
were  under  National  control  stood  the  test. 

National  control  of  the  kind  above  advocated  would  be  to  the 
benefit  of  every  well-managed  railway.  From  the  standpoint  of 
the  public  there  is  need  for  additional  tracks,  additional  terminals, 
and  improvements  in  the  actual  handling  of  the  railroads,  and  all 
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this  as  rapidly  as  possible.  Ample,  safe,  and  speedy  transporta- 
tion facilities  are  even  more  necessary  than  cheap  transportation. 
Therefore,  there  is  need  for  the  investment  of  money  which  will 
provide  for  all  these  things  while  at  the  same  time  securing  as  far 
as  is  possible  better  wages  and  shorter  hours  for  their  employees. 
Therefore,  while  there  must  be  just  and  reasonable  regulation  of 
rates,  we  should  be  the  first  to  protest  against  any  arbitrary  and 
unthinking  movement  to  cut  them  down  without  the  fullest  and 
most  careful  consideration  of  all  interests  concerned  and  of  the 
actual  needs  of  the  situation.  Only  a  special  body  of  men  acting 
for  the  National  Government  imder  authority  conferred  upon  it  by 
the  Congress  is  competent  to  pass  judgment  on  such  a  matter. 

Those  who  fear,  from  any  reason,  the  extension  of  Federal 
activity  will  do  well  to  study  the  history  not  only  of  the  national 
banking  act  but  of  the  pure-food  law,  and  notably  the  meat 
inspection  law  recently  enacted.  The  pure-food  law  was  opposed 
so  violently  that  its  passage  was  delayed  for  a  decade;  yet  it  has 
worked  tmmixed  and  immediate  good.  The  meat  inspection  law 
was  even  more  violently  assailed;  and  the  same  men  who  now 
denounce  the  attitude  of  the  National  Government  in  seeking  to 
oversee  and  control  the  workings  of  interstate  common  carriers 
and  business  concerns,  then  asserted  that  we  were  **  discrediting 
and  ruining  a  great  American  industry."  Two  years  have  not 
elapsed,  and  already  it  has  become  evident  that  the  great  benefit 
the  law  confers  upon  the  public  is  accompanied  by  an  equal 
benefit  to  the  reputable  packing  estabUshments.  The  latter 
are  better  oflF  under  the  law  than  they  were  without  it.  The 
benefit  to  interstate  common  carriers  and  business  concerns  from 
the  legislation  I  advocate  would  be  equally  marked. 

Incidentally,  in  the  passage  of  the  pure-food  law  the  action  of 
the  various  State  food  and  dairy  commissioners  showed  in  striking 
fashion  how  much  good  for  the  whole  people  results  from  the 
hearty  cooperation  of  the  Federal  and  State 
Pure-Food  Law.  officials  in  securing  a  given  reform.  It  is  prima- 
rily to  the  action  of  these  State  commissioners 
that  we  owe  the  enactment  of  this  law;  for  they  aroused  the 
people,  first  to  demand  the  enactment  and  enforcement  of 
State  laws  on  the  subject,  and  then  the  enactment  of  the  Federal 
law,  without  which  the  State  laws  were  largely  ineffective.  There 
must  be  the  closest  cooperation  between  the  National  and  State 
governments  in  administering  these  laws. 


86111— F  B 1907— VOL  1 ^n  ^        _ 

Digitized  by 


Google 


XVm  MESSAGE   OF  THE  PRESIDENT. 

In  my  Message  to  the  Congress  a  year  ago  I  spoke  as  follows 
of  the  currency: 

"I  especially  call  your  attention  to  the  condition  of  our  cur- 
rency laws.  The  national-bank  act  has  ably  served  a  great 
piupose  in  aiding  the  enormous  business  devel- 
Cuirency.  opment  of  the  country,  and  within  ten  years 

there  has  been  an  increase  in  circulation  per 
capita  from  $21.41  to  $33.08.  For  several  years  evidence  has 
been  acciunulating  that  additional  legislation  is  needed.  The 
recurrence  of  each  crop  season  emphasizes  the  defects  of  the 
present  laws.  There  must  soon  be  a  revision  of  them,  because 
to  leave  them  as  they  are  means  to  incur  liability  of  business 
disaster.  Since  your  body  adjoiuned  there  has  been  a  fluctua- 
tion in  the  interest  on  call  money  from  2  per  cent  to  30  per  cent, 
and  the  fluctuation  was  even  greater  during  the  preceding  six 
months.  The  Secretary  of  the  Treasiuy  had  to  step  in  and  by 
wise  action  put  a  stop  to  the  most  violent  period  of  oscillation. 
Even  worse  than  such  fluctuation  is  the  advance  in  commercial 
rates  and  the  uncertainty  felt  in  the  sufl5ciency  of  credit  even  at 
high  rates.  All  commercial  interests  suffer  during  each  crop 
period.  Excessive  rates  for  call  money  in  New  York  attract 
money  from  the  interior  banks  into  the  speculative  field.  This 
depletes  the  fund  that  would  otherwise  be  available  for  commer- 
cial uses,  and  commercial  borrowers  are  forced  to  pay  abnormal 
rates,  so  that  each  fall  a  tax,  in  the  shape  of  increased  interest 
charges,  is  placed  on  the  whole  commerce  of  the  country. 

**The  mere  statement  of  these  facts  shows  that  our  present 
system  is  seriously  defective.  There  is  need  of  a  change.  Unfor- 
tunately, however,  many  of  the  proposed  changes  must  be  ruled 
from  consideration  because  they  are  complicated,  are  not  easy  of 
comprehension,  and  tend  to  disturb  existing  rights  and  interests. 
We  must  also  rule  out  any  plan  which  would  materially  impair 
the  value  of  the  United  States  2  per  cent  bonds  now  pledged  to 
secure  circulation,  the  issue  of  which  was  made  under  conditions 
peculiarly  creditable  to  the  Treasury.  I  do  not  press  any  especial 
plan.  Various  plans  have  recently  been  proposed  by  expert  com- 
mittees of  bankers.  Among  the  plans  which  are  possibly  feasible 
and  which  certainly  should  receive  your  consideration  is  that 
repeatedly  brought  to  your  attention  by  the  present  Secretary  of 
the  Treasury,  the  essential  features  of  which  have  been  approved 
by  many  prominent  bankers  and  business  men.  According  to 
this  plan  national  banks  should  be  permitted  to  issue  a  specified 
proportion  of  their  capital  in  notes  of  a  given  kind,  the  issue  to  be 
taxed  at  so  high  a  rate  as  to  drive  the  notes  back  when  not  wanted 
in  legitimate  trade.  This  plan  would  not  permit  the  issue  of  cur- 
rency to  give  banks  additional  profits,  but  to  meet  the  emergency 
presented  by  times  of  stringency. 

"  I  do  not  say  that  this  is  the  right  system.  I  only  advance  it 
to  emphasize  my  belief  that  there  is  need  for  the  adoption  of 
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some  system  which  shall  be  automatic  and  open  to  all  soimd  banks, 
so  as  to  avoid  all  possibility  of  discrimination  and  favoritism. 
Such  a  plan  would  tend  to  prevent  the  spasms  of  high  money  and 
speculation  which  now  obtain  in  the  New  York  market;  for  at 
present  there  is  too  much  ciurency  at  certain  seasons  of  the  year, 
and  its  accumulation  at  New  York  tempts  bankers  to  lend  it  at 
low  rates  for  speculative  piuposes;  whereas  at  other  times  when 
the  crops  are  being  moved  there  is  urgent  need  for  a  large  but 
temporary  increase  in  the  currency  supply.  It  must  never  be 
forgotten  that  this  question  concerns  business  men  generally 
quite  as  much  as  bankers;  especially  is  this  true  of  stockmen, 
farmers,  and  business  men  in  the  West;  for  at  present  at  certain 
seasons  of  the  year  the  difference  in  interest  rates  between  the 
East  and  the  West  is  from  6  to  lo  per  cent,  whereas  in  Canada  the 
corresponding  difference  is  but  2  per  cent.  Any  plan  nmst,  of 
course,  guard  the  interests  of  western  and  southern  bankers  as 
carefully  as  it  guards  the  interests  of  New  York  or  Chicago  bankers, 
and  must  be  drawn  from  the  standpoints  of  the  farmer  and  the 
merchant  no  less  than  from  the  standpoints  of  the  city  banker  and 
the  country  banker.'* 

I  again  urge  on  the  Congress  the  need  of  immediate  attention 
to  this  matter.  We  need  a  greater  elasticity  in  our  currency; 
provided,  of  coiu^e,  that  we  recognize  the  even  greater  need  of  a 
safe  and  sectu-e  currency.  There  must  always  be  the  most  rigid 
examination  by  the  National  authorities.  Provision  should  be 
made  for  an  emergency  currency.  The  emergency  issue  should, 
of  coiu-se,  be  made  with  an  effective  guaranty,  and  upon  condi- 
tions carefully  prescribed  by  the  Government.  Such  emergency 
issue  must  be  based  on  adequate  securities  approved  by  the  Gov- 
ernment, and  must  be  issued  under  a  heavy  tax.  This  would 
permit  currency  being  issued  when  the  demand  for  it  was  urgent, 
while  securing  its  retirement  as  the  demand  fell  off.  It  is  worth 
investigating  to  determine  whether  officers  and  directors  of  national 
banks  should  ever  be  allowed  to  loan  to  themselves.  Trust  com- 
panies should  be  subject  to  the  same  supervision  as  banks;  legisla- 
tion to  this  effect  should  be  enacted  for  the  District  of  Columbia 
and  the  Territories. 

Yet  we  must  also  remember  that  even  the  wisest  legislation 
on  the  subject  can  only  accomplish  a  certain  amoimt.  No  legis- 
lation can  by  any  possibility  guarantee  the  business  community 
against  the  results  of  speculative  folly  any  more  than  it  can 
guarantee  an  indi\4dual  against  the  results  of  his  extravagance. 
When  an  individual  mortgages  his  house  to  buy  an  automobile 
he  invites  disaster;  and  when  wealthy  men,  or  men  who  pose  as 
such,  or  are  imscrupulously  or  foolishly  eager  to  become  suclv 
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indulge  in  reckless  speculation — especially  if  it  is  accompanied 
by  dishonesty — they  jeopardize  not  only  their  own  future  but 
the  future  of  all  their  innocent  fellow-citizens,  for  they  expose 
the  whole  business  community  to  panic  and  distress. 

The  income  account  of  the  Nation  is  in  a  most  satisfactory  con- 
dition. For  the  six  fiscal  years  ending  with  the  ist  of  July  last, 
the  total  expenditures  and  revenues  of  the  National  Government, 
exclusive  of  the  postal  revenues  and  expenditures,  were,  in  round 
numbers,  revenues,  $3,465,000,000,  and  expendi- 
Revenue.  tiu-es,  $3,275,000,000.     The  net  excess  of  income 

over  expenditures,  including  in  the  latter  the 
fifty  millions  expended  for  the  Panama  Canal,  was  one  hundred 
and  ninety  million  dollars  for  the  six  years,  an  average  of  about 
thirty-one  millions  a  year.  This  represents  an  approximation 
between  income  and  outgo  which  it  would  be  hard  to  improve. 
The  satisfactory  working  of  the  present  tariff  law  has  been  chiefly 
responsible  for  this  excellent  showing.  Nevertheless,  there  is  an 
evident  and  constantly  growing  feeling  among  our  people  that 
the  time  is  rapidly  approaching  when  our  system  of  revenue 
legislation  must  be  revised. 

This  cotmtry  is  definitely  committed  to  the  protective  system 
and  any  effort  to  uproot  it  could  not  but  cause  widespread  indus- 
trial disaster.  In  other  words,  the  principle  of  the  present  tariff 
law  could  not  with  wisdom  be  changed.  But  in 
The  Taritf.  a  country  of  such  phenomenal  growth  as  ours 

it  is  probably  well  that  every  dozen  years  or  so 
the  tariff  laws  should  be  carefully  scrutinized  so  as  to  see  that  no 
excessive  or  improper  benefits  are  conferred  thereby,  that  proper 
revenue  is  provided,  and  that  our  foreign  trade  is  encouraged. 
There  must  always  be  as  a  minimum  a  tariff  which  will  not  only 
allow  for  the  collection  of  an  ample  revenue  but  which  will  at  least 
make  good  the  difference  in  cost  of  production  here  and  abroad; 
that  is,  the  difference  in  the  labor  cost  here  and  abroad,  for  the 
well-being  of  the  wage- worker  must  ever  be  a  cardinal  point  of 
American  policy.  The  question  should  be  approached  purely 
from  a  business  standpoint;  both  the  time  and  the  manner  of 
the  change  being  such  as  to  arouse  the  minimum  of  agitation  and 
disturbance  in  the  business  world,  and  to  give  the  least  play  for 
selfish  and  factional  motives.  The  sole  consideration  should  be  to 
see  that  the  sum  total  of  changes  represents  the  public  good.  This 
means  that  the  subject  can  not  with  wisdom  be  dealt  with  in  the 
year  preceding  a  Presidential  election,  because  as  a  matter  of  fact 
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experience  has  conclusively  shown  that  at  such  a  time  it  is 
impossible  to  get  men  to  treat  it  from  the  standpoint  of  the  public 
good.  In  my  judgment  the  wise  time  to  deal  with  the  matter  is 
immediately  after  such  election. 

When  our  tax  laws  are  revised  the  question  of  an  income  tax 
and  an  inheritance  tax  should  receive  the  careful  attention  of  our 
legislators.  In  my  judgment  both  of  these  taxes  should  be  part 
of  oiu*  system  of  Federal  taxation.  I  speak  dif- 
Income  Tax  and  fidently  about  the  income  tax  because  one  scheme 
^^  for  an  income  tax  was  declared  unconstitutional 
by  the  Supreme  Court;  while  in  addition  it  is  a  diflScult  tax 
to  administer  in  its  practical  working,  and  great  care  would  have 
to  be  exercised  to  see  that  it  was  not  evaded  by  the  very  men 
whom  it  was  most  desirable  to  have  taxed,  for  if  so  evaded  it 
would,  of  course,  be  worse  than  no  tax  at  all;  as  the  least  desir- 
able of  all  taxes  is  the  tax  which  bears  heavily  upon  the  honest  as 
compared  with  the  dishonest  man.  Nevertheless,  a  graduated 
income  tax  of  the  proper  t3rpe  would  be  a  desirable  feature  of 
Federal  taxation,  and  it  is  to  be  lKq>ed  that  one  may  be  devised 
which  the  Supreme  Court  will  declare  constitutional.  The  inherit- 
ance tax,  however,  is  both  a  far  better  method  of  taxation,  and 
far  more  important  for  the  piupose  of  having  the  fortimes  of 
the  country  bear  in  proportion  to  their  increase  in  size  a  corre- 
sponding increase  and  burden  of  taxation.  The  Government  has 
the  absolute  right  to  decide  as  to  the  terms  upon  which  a  man  shall 
receive  a  bequest  or  devise  from  another,  and  this  point  in  the 
devolution  of  property  is  especially  appropriate  for  the  imposition 
of  a  tax.  Laws  imposing  such  taxes  have  repeatedly  been  placed 
upon  the  National  statute  books  and  as  repeatedly  declared  consti- 
tutional by  the  courts;  and  these  laws  contained  the  progressive 
principle,  that  is,  after  a  certain  amount  is  reached  the  bequest 
or  gift,  in  life  or  death,  is  increasingly  burdenM  and  the  rate 
of  taxation  is  increased  in  proportion  to  the  remoteness  of  blood 
of  the  man  receiving  the  bequest.  These  principles  are  recognized 
already  in  the  leading  civilized  nations  of  the  world.  In  Great 
Britain  all  the  estates  worth  $5,000  or  less  are  practically  exempt 
from  death  duties,  while  the  increase  is  such  that  when  an  estate 
exceeds  five  millions  of  dollars  in  value  and  passes  to  a  distant 
kiasman  or  stranger  in  blood  the  Government  receives  all  told 
an  amount  equivalent  to  nearly  a  fifth  of  the  whole  estate. 
In  France  so  much  of  an  inheritance  as  exceeds  $10,000,000 
pays  over  a  fifth  to  the  State  if  it  passes  to  a  distant  relative. 
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The  German  law  Is  especially  interesting  to  us  because  it 
makes  the  inheritance  tax  an  imperial  measure  while  allot- 
ting to  the  individual  States  of  the  Empire  a  portion  of  the 
proceeds  and  permitting  them  to  impose  taxes  in  addition  to 
those  imposed  by  the  Imperial  Government.  Small  inher- 
itances are  exempt,  but  the  tax  is  so  sharply  progressive  that 
when  the  inheritance  is  still  not  very  large,  provided  it  is 
not  an  agricultural  or  a  forest  land,  it  is  taxed  at  the  rate  of 
25  per  cent  if  it  goes  to  distant  relatives.  There  is  no  reason 
why  in  the  United  States  the  National  Government  should 
not  impose  inheritance  taxes  in  addition  to  those  imposed  by 
the  States,  and  when  we  last  had  an  inheritance  tax  about 
one-half  of  the  States  levied  such  taxes  concurrently  with 
the  National  Government,  making  a  combined  maximum  rate, 
in  some  cases  as  high  as  25  per  cent.  The  French  law  has  one 
feature  which  is  to  be  heartily  commended.  The  progressive 
principle  is  so  applied  that  each  higher  rate  is  imposed  only  on  the 
excess  above  the  amount  subject  to  the  next  lower  rate;  so  that 
each  increase  of  rate  will  apply  only  to  a  certain  amount  above  a 
certain  maximum.  The  tax  should  if  possible  be  made  to  bear 
more  heavily  upon  those  residing  without  the  coimtry  than  within 
it.  A  heavy  progressive  tax  upon  a  very  large  fortune  is  in 
no  way  such  a  tax  upon  thrift  or  industry  as  a  like  tax  would  be 
on  a  small  fortune.  No  advantage  comes  either  to  the  coimtry  as 
a  whole  or  to  the  individuals  inheriting  the  money  by  permitting 
the  transmission  in  their  entirety  of  the  enormous  fortunes  which 
would  be  affected  by  such  a  tax;  and  as  an  incident  to  its 
function  of  revenue  raising,  such  a  tax  would  help  to  preserve  a 
measurable  equaUty  of  opportunity  for  the  people  of  the 
generations  growing  to  manhood.  We  have  not  the  slightest 
sympathy  with  that  socialistic  idea  which  would  try  to  put  laziness, 
thriftlessness  and  inefficiency  on  a  par  with  industry,  thrift 
and  efficiency;  which  would  strive  to  break  up  not  merely  private 
property,  but  what  is  far  more  important,  the  home,  the  chief 
prop  upon  which  our  whole  civilization  stands.  Such  a  theory,  if 
ever  adopted,  would  mean  the  ruin  of  the  entire  country — a  ruin 
which  would  bear  heaviest  upon  the  weakest,  upon  those  least 
able  to  shift  for  themselves.  But  proposals  for  legislation  such 
as  this  herein  advocated  are  directly  opposed  to  this  class  of 
socialistic  theories.  Our  aim  is  to  recognize  what  Lincoln  pointed 
out:  The  fact  that  there  are  some  respects  in  which  men  are 
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obviously  not  equal;  but  also  to  insist  that  there  should  be  an 
equality  of  self-respect  and  of  mutual  respect,  an  equality  of 
rights  before  the  law,  and  at  least  an  approximate  equality  in 
the  conditions  imder  which  each  man  obtains  the  chance  to  show 
the  stuff  that  is  in  him  when  compared  to  his  fellows. 

A  few  years  ago  there  was  loud  complaint  that  the  law  could 

not  be  invoked  against  wealthy    offenders.     There   is   no   such 

complaint   now.     The  course  of  the  Department  of  Justice  diuing 

the  last  few  years  has  been  such  as  to  make  it 

Enforcement  of  the    evident  that  no  man  stands  above  the  law,  that 

^'  no  corporation  is  so  wealthy  that  it  can  not  be 

held  to  account.  The  Department  of  Justice  has  been  as  prompt 
to  proceed  against  the  wealthiest  malefactor  whose  crime  was  one 
of  greed  and  cunning  as  to  proceed  against  the  agitator  who  incites 
to  brutal  violence.  Everything  that  can  be  done  under  the  exist- 
ing law,  and  with  the  existing  state  of  public  opinion,  which  so 
profoundly  influences  both  the  courts  and  juries,  has  been  done. 
But  the  laws  themselves  need  strengthening  in  more  than  one  im- 
portant point;  they  should  be  made  more  definite,  so  that  no 
honest  man  can  be  led  imwittingly  to  break  them,  and  so  that  the 
real  wrongdoer  can  be  readily  punished. 

Moreover,  there  must  be  the  public  opinion  back  of  the  laws  or 
the  laws  themselves  will  be  of  no  avail.  At  present,  while  the 
average  juryman  imdoubtedly  wishes  to  see  trusts  broken  up, 
and  is  quite  ready  to  fine  the  corporation  itself,  he  is  very  reluctant 
to  find  the  facts  proven  beyond  a  reasonable  doubt  when  it  comes 
to  sending  to  jail  a  member  of  the  business  commtmity  for  indul- 
ging in  practices  which  are  profoundly  unhealthy,  but  which, 
unfortimately,  the  business  community  has  grown  to  recognize 
as  well-nigh  normal.  Both  the  present  condition  of  the  law  and 
the  present  temper  of  juries  render  it  a  task  of  extreme  difficulty 
to  get  at  the  real  wrongdoer  in  any  such  case,  especially  by 
imprisonment.  Yet  it  is  from  every  standpoint  far  preferable 
to  ptmish  the  prime  offender  by  imprisonment  rather  than  to 
fine  the  corporation,  with  the  attendant  damage  to  stockholders. 

The  two  great  evils  in  the  execution  of  our  criminal  laws  to-day 
are  sentimentality  and  technicality.  For  the  latter  the  remedy 
must  come  from  the  hands  of  the  legislatures,  the  courts,  and  the 
lawyers.  The  other  must  depend  for  its  ciu-e  upon  the  gradual 
growth  of  a  sotmd  pubUc  opinion  which  shall  insist  that  regard 
for  the  law  and  the  demands  of  reason  shall  control  all  other 
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influences  and  emotions  in  the  jury  box.  Both  of  these  evils 
must  be  removed  or  public  discontent  with  the  criminal  law  will 
continue. 

Instances  of  abuse  in  the  granting  of  injtmctions  in  labor  dis- 
putes continue  to  occur,  and  the  resentment  in  the  minds  of  those 
who  feel  that  their  rights  are  being  invaded  and  their  Uberty 
of  action  and  of  speech  unwarrantably  restrained 
Injunctions.  continues  likewise  to  grow.     Much  of  the  attack 

on  the  use  of  the  process  of  injunction  is  wholly 
without  warrant;  but  I  am  constrained  to  express  the  belief  that  for 
some  of  it  there  is  warrant.  This  question  is  becoming  more  and 
more  one  of  prime  importance,  and  unless  the  courts  will  themselves 
deal  with  it  in  effective  manner,  it  is  certain  ultimately  to  demand 
some  form  of  legislative  action.  It  would  be  most  unfortunate 
for  our  social  welfare  if  we  should  permit  many  honest  and  law- 
abiding  citizens  to  feel  that  they  had  just  cause  for  regarding  our 
courts  with  hostility.  I  earnestly  commend  to  the  attention  of  the 
Congress  this  matter,  so  that  some  way  may  be  devised  which  will 
limit  the  abuse  of  injunctions  and  protect  those  rights  which  from 
time  to  time  it  unwarrantably  invades.  Moreover,  discontent  is 
often  expressed  with  the  use  of  the  process  of  injunction  by  the 
courts,  not  only  in  labor  disputes,  but  where  State  laws  are 
concerned.  I  refrain  from  discussion  of  this  question  as  I  am  in- 
formed that  it  will  soon  receive  the  consideration  of  the  Supreme 
Court. 

The  Federal  courts  must  of  coiu-se  decide  ultimately  what 
are  the  respective  spheres  of  State  and  Nation  in  connection  with 
any  law.  State  or  National,  and  they  must  decide  definitely  and 
finally  in  matters  affecting  individual  citizens,  not  only  as  to  the 
rights  and  wrongs  of  labor  but  as  to  the  rights  and  wrongs  of 
capital;  and  the  National  Government  must  always  see  that  the 
decision  of  the  court  is  put  into  effect.  The  process  of  injunc- 
tion is  an  essential  adjunct  of  the  court's  doing  its  work  well; 
and  as  preventive  measures  are  always  better  than  remedial,  the 
wise  use  of  this  process  is  from  every  standpoint  commendable. 
But  where  it  is  recklessly  or  unnecessarily  used,  the  abuse  should 
be  censured,  above  all  by  the  very  men  who  are  properly  anxious 
to  prevent  any  effort  to  shear  the  coiuts  of  this  necessary  power. 
The  court's  decision  must  be  final;  the  protest  is  only  against 
the  conduct  of  individual  judges  in  needlessly  anticipating  such 
final  decision,  or  in  the  tyrannical  use  of  what  is  nominally  a 
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temporary  injtinction  to  accomplish  what  is  in  fact  a  permanent 
decision. 

The  loss  of  life  and  limb  from  railroad  accidents  in  this  coimtry 
has  become  appalling.  It  is  a  subject  of  which  the  National 
Government  should  take  supervision.     It  might  be  well  to  begin 

by  providing  for  a  Federal  inspection  of  inter- 
Accidents,  state   railroads    somewhat   along   the   lines   of 

Federal  inspection  of  steamboats,  although  not 
going  so  far;  perhaps  at  first  all  that  it  would  be  necessary  to 
have  would  be  some  officer  whose  duty  would  be  to  investigate 
all  accidents  on  interstate  railroads  and  report  in  detail  the 
causes  thereof.  Such  an  officer  should  make  it  his  business  to 
get  into  close  touch  with  railroad  operating  men  so  as  to  become 
thoroughly  familiar  with  every  side  of  the  question,  the  idea 
being  to  work  along  the  lines  of  the  present  steamboat  inspec- 
tion law. 

The  National  Government  should  be  a  model  employer.  It 
should  demand  the  highest  quaUty  of  service  from  each  of  its 
employees  and  it  should  care  for  all  of  them  properly  in  return. 

Congress  should  adopt  legislation  providing 
Employers*  Liability,  limited  but  definite  compensation  for  accidents 

to  all  workmen  within  the  scope  of  the  Federal 
power,  including  employees  of  navy  yards  and  arsenals.  In 
other  words,  a  model  employers'  liability  act,  far-reaching  and 
thoroughgoing,  should  be  enacted  which  should  apply  to  all 
positions,  public  and  private,  over  which  the  National  Govern- 
ment has  jiu-isdiction.  The  number  of  accidents  to  wage-workers, 
including  those  that  are  preventable  and  those  that  are  not,  has 
become  appalUng  in  the  mechanical,  manufacturing,  and  trans- 
portation operations  of  the  day.  It  works  grim  hardship  to  the 
ordinary  wage-worker  and  his  family  to  have  the  effect  of  such 
an  accident  fall  solely  upon  him;  and,  on  the  other  hand,  there 
are  whole  classes  of  attorneys  who  exist  only  by  inciting  men  who 
may  or  may  not  have  been  wronged  to  undertake  suits  for  negli- 
gence. As  a  matter  of  fact. a  suit  for  negligence  is  generally  an 
inadequate  remedy  for  the  person  injured,  while  it  often  causes 
altogether  disproporticmate  annoyance  to  the  employer.  The  law 
should  be  made  such  that  the  payment  for  accidents  by  the 
employer  woidd  be  automatic  instead  of  being  a  matter  for 
lawsuits.  Workmen  should  receive  certain  and  definite  compen- 
sation for  all  accidents  in  industry  irrespective  of  negUgence. 
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The  employer  is  the  agent  of  the  public  and  on  his  own  respon- 
sibility and  for  his  own  profit  he  serves  the  public.  When  he 
starts  in  motion  agencies  which  create  risks  for  others,  he  should 
take  all  the  ordinary  and  extraordinary  risks  involved;  and 
the  risk  he  thus  at  the  moment  assiunes  will  ultimately  be 
assumed,  as  it  ought  to  be,  by  the  general  public.  Only  in  this 
way  can  the  shock  of  the  accident  be  diffused,  instead  of  falling 
upon  the  man  or  woman  least  able  to  bear  it,  as  is  now  the  case. 
The  community  at  large  should  share  the  burdens  as  well  as  the 
benefits  of  industry.  By  the  proposed  law,  employers  would 
gain  a  desirable  certainty  of  obligation  and  get  rid  of  litigation  to 
determine  it,  while  the  workman  and  his  family  would  be  relieved 
from  a  crushing  load.  With  such  a  policy  would  come  increased 
care,  and  accidents  would  be  reduced  in  number.  The  National 
laws  providing  for  employers*  liability  on  railroads  engaged  in 
interstate  commerce  and  for  safety  appliances,  as  well  as  for  di- 
minishing the  hours  any  employee  of  a  railroad  should  be  per- 
mitted to  work,  should  all  be  strengthened  wherever  in  actual 
practice  they  have  shown  weakness;  they  should  be  kept  on  the 
statute  books  in  thoroughgoing  form. 

The  constitutionality  of  the  employers'  liability  act  passed  by 
the  preceding  Congress  has  been  carried  before  the  courts.  In 
two  jurisdictions  the  law  has  been  declared  unconstitutional,  and 
in  three  jurisdictions  its  constitutionality  has  been  affirmed. 
The  question  has  been  carried  to  the  Supreme  Court,  the  case  has 
been  heard  by  that  tribunal,  and  a  decision  is  expected  at  an  early 
date.  In  the  event  that  the  court  should  affirm  the  constitution- 
ality of  the  act,  I  urge  further  legislation  along  the  lines  advocated 
in  my  Message  to  the  preceding  Congress.  The  practice  of  put- 
ting the  entire  burden  of  loss  to  life  or  limb  upon  the  victim  or  the 
victim's  family  is  a  form  of  social  injustice  in  which  the  United 
States  stands  in  unenviable  prominence.  In  both  our  Federal  and 
our  State  legislation  we  have,  with  few  exceptions,  scarcely  gone 
farther  than  the  repeal  of  the  fellow-servant  principle  of  the  old 
law  of  liability,  and  in  some  of  our  States  even  this  slight  modifica- 
tion of  a  completely  outgrown  principle  has  not  yet  been  secured. 
The  legislation  of  the  rest  of  the  industrial  world  stands  out  in 
striking  contrast  to  our  backwardness  in  this  respect.  Since 
1895  practically  every  country  of  Europe,  together  with  Great 
Britain,  New  Zealand,  Australia,  British  Columbia,  and  the  Cape 
of  Good  Hope  has  enacted  legislation  embodying  in  one  form  or 
another  the  complete  recognition  of  the  principle  which  places 
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Upon  the  employer  the  entire  trade  risk  in  the  various  lines  of  in- 
dustry. I  iu*ge  upon  the  Congress  the  enactment  of  a  law  which 
will  at  the  same  time  bring  Federal  legislation  up  to  the  standard 
already  estabUshed  by  all  the  European  coxmtries,  and  which  will 
serve  as  a  stimulus  to  the  various  States  to  perfect  their  legislation 
in  this  regard. 

The  Congress  should  consider  the  extension  of  the  eight-hour 
law.  The  constitutionality  of  the  present  law  has  recently  been 
called  into  question,  and  the  Supreme  Court  has  decided  that  the 
existing  legislation  is  xmquestionably  within  the 
Eight-Hour  Law.  powers  of  the  Congress.  The  principle  of  the 
eight-hour  day  should  as  rapidly  and  as  far  as 
practicable  be  extended  to  the  entire  work  carried  on  by  the  Gov- 
ernment; and  the  present  law  should  be  amended  to  embrace 
contracts  on  those  public  works  which  the  present  wording  of  the 
act  has  been  construed  to  exclude.  The  general  inti:oduction 
of  the  eight-hour  day  should  be  the  goal  toward  which,  we  should 
steadily  tend,  and  the  Government  should  set  the  example  in  this 
respect. 

Strikes  and  lockouts,  with  their  attendant  loss  and  suffering, 
continue  to  increase.  For  the  five  years  ending  December  31, 
1905,  the  number  of  strikes  was  greater  than  those  in  any 
previous  ten  years  and  was  double  the  number 
^^■ompmoiy  ^  ^j^^  preceding  five  years.     These  figures  indi- 

InvestigatioD  ot  ^^^^  ^^^  increasing  need  of  providing  some  ma- 
uisp  es.  ^ijjjjgjy  ^Q  ^^Q^  ^|.]^  ^j^jg  ^j^gg  qJ  disturbances 
in  the  interest  alike  of  the  employer,  the  employee,  and  the  general 
public.  I  renew  my  previous  recommendation  that  the  Congress 
favorably  consider  the  matter  of  creating  the  machinery  for  com- 
pulsory investigation  of  such  industrial  controversies  as  are  of 
sufficient  magnitude  and  of  sufficient  concern  to  the  people  of 
the  country  as  a  whole  to  warrant  the  Federal  Govermnent  in 
taking  action. 

The  need  for  some  provision  for  such  investigation  was  forcibly 
illustrated  during  the  past  summer.  A  strike  of  telegraph  op- 
erators seriously  interfered  with  telegraphic  communication,  caus- 
ing great  damage  to  business  interests  and  serious  inconvenience 
to  the  general  pubUc.  Appeals  were  made  to  me  from  many  parts 
of  the  country,  from  city  coxmcils,  from  boards  of  trade,  from 
chambers  of  commerce,  and  from  labor  organizations,  lu-ging  that 
steps  be  taken  to  terminate  the  strike.  Everything  that  could 
with  any  propriety  be  done  by  a  representative  of  the  Government 
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was  done,  without  avail,  and  for  weeks  the  public  stood  by  and 
suffered  without  recourse  of  any  kind.  Had  the  machinery 
existed  and  had  there  been  authority  for  compulsory  investigation 
of  the  dispute,  the  public  would  have  been  placed  in  possession  of 
the  merits  of  the  controversy,  and  pubUc  opinion  would  probably 
have  brought  about  a  prompt  adjustment. 

Each  successive  step  creating  machinery  for  the  adjustment  of 
labor  diflSculties  must  be  taken  with  caution,  but  we  should 
endeavor  to  make  progress  in  this  direction. 

The  provisions  of  the  act  of  1898  creating  the  chairman  of  the 
Interstate  Commerce  Commission  and  the  Commissioner  of  Labor 
a  board  of  mediation  in  controversies  between  interstate  rail- 
roads and  their  employees  has,  for  the  first  time,  been  subjected 
to  serious  tests  within  the  past  year,  and  the  wisdom  of  the 
experiment  has  been  fully  demonstrated.  The  creation  of  a 
board  for  compulsory  investigation  in  cases  where  mediation 
fails  and  arbitration  is  rejected  is  the  next  logical  step  in  a  pro- 
gressive program. 

It  is  certain  that  for  some  time  to  come  there  will  be  a  constant 
increase  absolutely,  and  perhaps  relatively,  of  those  among  our 
citizens  who  dwell  in  cities  or  towns  of  some  size  and  who  wortfor 
wages.  This  means  that  there  will  be  an  ever- 
Capital  and  Labor,  increasing  need  to  consider  the  problems  insepa- 
rable from  a  great  industrial  civilization.  Where 
an  immense  and  complex  business,  especially  in  those  branches 
relating  to  manufacture  and  transportation,  is  transacted  by  a 
large  number  of  capitalists  who  employ  a  very  much  larger  num- 
ber of  wage-earners,  the  former  tend  more  and  more  to  combine 
into  corporations  and  the  latter  into  unions.  The  relations  of  the 
capitalist  and  wage-worker  to  one  another,  and  of  each  to  the 
general  public,  are  not  always  easy  to  adjust;  and  to  put  them 
and  keep  them  on  a  satisfactory  basis  is  one  of  the  most  important 
and  one  of  the  most  delicate  tasks  before  our  whole  civilization. 
Much  of  the  work  for  the  accomplishment  of  this  end  must  be  done 
by  the  individuals  concerned  themselves,  whether  singly  or  in  com- 
bination; and  the  one  fundamental  fact  that  must  never  be  lost 
track  of  is  that  the  character  of  the  average  man,  whether  he  be  a 
man  of  means  or  a  man  who  works  with  his  hands,  is  the  most 
important  factor  in  solving  the  problem  aright.  But  it  is  almost 
equally  important  to  remember  that  without  good  laws  it  is  also 
impossible  to  reach  the  proper  solution.  It  is  idle  to  hold  that 
without  good  laws  evils  such  as  child  labor,  as  the  over-working  of 
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women,  as  the  foilure  to  protect  employees  from  loss  of  life  or 
limb,  can  be  effectively  reached,  any  more  than  the  evils  of  rebates 
and  stock-watering  can  be  reached  without  good  laws.  To  fail  to 
stop  these  practices  by  legislation  means  to  force  honest  men  into 
them,  because  otherwise  the  dishonest  who  surely  will  take  advan- 
tage of  them  will  have  everything  their  own  way.  If  the  States 
will  correct  these  evils,  well  and  good;  but  the  Nation  must  stand 
ready  to  aid  them. 

No  question  growing  out  of  our  rapid  and  complex  industrial 
development  is  more  important  than  that  of  the  employment  of 
women  and  children.  The  presence  of  women  in  industry  reacts 
with  extreme  directness  upon  the  character  <rf  the  home  and  upon 
family  life,  and  the  conditions  surrounding  the  employment  erf 
children  bear  a  vital  relation  to  our  future  citizenship.  Our  legis- 
lation in  those  areas  under  the  control  of  the  Congress  is  very 
much  behind  the  legislation  of  our  more  progressive  States.  A 
thorough  and  comprehensive  measure  should  be  adopted  at  this 
session  of  the  Congress  relating  to  the  employment  of  women  and 
children  in  the  District  of  Columbia  and  the  Territories.  The 
investigation  into  the  condition  of  women  and  children  wage- 
earners  recently  authorized  and  directed  by  the  Congress  is  now 
being  carried  on  in  the  various  States,  and  I  recommend  that  the 
appropriation  made  last  year  for  beginning  this  work  be  re- 
newed, in  order  that  we  may  have  the  thorough  and  comprehen- 
sive investigation  which  the  subject  demands.  The  National 
Government  has  as  an  ultimate  resort  for  control  of  child  labor  the 
use  of  the  interstate  commerce  clause  to  prevent  the  products  of 
child  labor  from  entering  into  interstate  commerce.  But  before 
using  this  it  ought  certainly  to  enact  model  laws  on  the  subject  for 
the  Territories  under  its  own  immediate  control. 

There  is  one  fundamental  proposition  which  can  be  laid  down 
as  regards  all  these  matters,  namely :  While  honesty  by  itself  will 
not  solve  the  problem,  yet  the  insistence  upon  honesty — ^not 
merely  technical  honesty,  but  honesty  in  purpose  and  spirit — is 
an  essential  element  in  arriving  at  a  right  conclusion.  Vice  in 
its  cruder  and  more  archaic  forms  shocks  everybody;  but  there 
is  very  lurgent  need  that  pubUc  opinion  should  be  just  as  severe 
in  condemnation  of  the  vice  which  hides  itself  behind  class  or 
professicmal  loyalty,  or  which  denies  that  it  is  vice  if  it  can  escape 
conviction  in  the  comts.  The  public  and  the  representatives  of 
the  pubUc,  the  high  officials,  whether  on  the  bench  or  in  executive 
or  l^;islative  positions,  need  to  remember  that  often  the  most 

uiyiuzwu  uy  -v^*  v^  v^pt  ix^ 


XXX  MESSAGE  OF  THE  PRESIDENT. 

dangerous  criminals,  so  far  as  the  life  of  the  Nation  is  concerned, 
are  not  those  who  commit  the  crimes  known  to  and  condemned 
by  the  popular  conscience  for  centuries,  but  those  who  commit 
crimes  only  rendered  possible  by  the  complex  conditions  of  our 
modem  industrial  life.  It  makes  not  a  particle  of  difference 
whether  these  crimes  are  committed  by  a  capitaUst  or  by  a 
laborer,  by  a  leading  banker  or  manufacturer  or  railroad  man, 
or  by  a  leading  representative  of  a  labor  tmion.  Swindling  in 
stocks,  corrupting  legislatiures,  making  fortxmes  by  the  inflation 
of  securities,  by  wrecking  railroads,  by  destroying  competitors 
through  rebates — these  forms  of  wrongdoing  in  the  capitalist, 
are  far  more  infamous  than  any  ordinary  form  of  embezzlement 
or  forgery;  yet  it  is  a  matter  of  extreme  difficulty  to  secure  the 
punishment  of  the  man  most  guilty  of  them,  most  responsible 
for  them.  The  business  man  who  condones  such  conduct  stands 
on  a  level  with  the  labor  man  who  deliberately  supports  a  corrupt 
demagogue  and  agitator,  whether  head  of  a  imion  or  head  of 
some  mimicipaUty,  because  he  is  said  to  have  **  stood  by  the 
imion."  The  members  of  the  business  community,  the  educators, 
or  clergymen,  who  condone  and  encourage  the  first  kind  of  wrong- 
doing, are  no  more  dangerous  to  the  commimity,  but  are  morally 
even  worse,  than  the  labor  men  who  are  guilty  of  the  second 
type  of  wrongdoing,  because  less  is  to  be  pardoned  those  who  have 
no  such  excuse  as  is  furnished  either  by  ignorance  or  by  dire 
need. 

When  the  Department  of  Agricultiu-e  was  founded  there  was 
much   sneering   as   to   its   usefulness.     No   Department   of  the 
Government,  however,  has  more  emphatically  vindicated  its  use- 
fulness, and  none  save  the  Post-Office  Depart- 
Farmenand  ment  comes  so  continually  and  intimately  into 

Wage- Workers.  touch  with  the  people.  The  two  citizens  whose 
welfare  is  in  the  aggregate  most  vital  to  the 
welfare  of  the  Nation,  and  therefore  to  the  welfare  of  all  other 
citizens,  are  the  wage-worker  who  does  manual  labor  and  the 
tiller  of  the  soil,  the  farmer.  There  are,  of  course,  kinds  of  labor 
where  the  work  must  be  piu-ely  mental,  and  there  are  other  kinds 
of  labor  where,  under  existing  conditions,  very  little  demand 
indeed  is  made  upon  the  mind,  though  I  am  glad  to  say  that  the 
proportion  of  men  engaged  in  this  kind  of  work  is  diminishing. 
But  in  any  community  with  the  soUd,  healthy  qualities  which 
make  up  a  really  great  nation  the  bulk  of  the  people  should  do 
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work  which  calls  for  the  exercise  of  both  body  and  mind.  Prog- 
ress can  not  permanently  exist  in  the  abandonment  of  physical 
labor,  but  in  the  development  of  physical  labor,  so  that  it 
shall  represent  more  and  more  the  work  of  the  trained  mind 
in  the  trained  body.  Our  school  system  is  gravely  defective 
in  so  far  as  it  puts  a  premium  upon  mere  literary  training  and 
tends  therefore  to  train  the  boy  away  from  the  farm  and  the 
workshop.  Nothing  is  more  needed  than  the  best  type  of  indus- 
trial school,  the  school  for  mechanical  industries  in  the  city,  the 
school  for  practically  teaching  agriculture  in  the  country.  The 
calling  of  the  skilled  tiller  of  the  soil,  the  calUng  of  the  skilled 
mechanic,  should  aUke'  be  recognized  as  professions,  just  as 
emphatically  as  the  callings  of  lawyer,  doctor,  merchant,  or 
clerk.  The  schools  should  recognize  this  fact  and  it  should 
equally  be  recognized  in  popular  opinion.  The  yoxmg  man  who 
has  the  farsightedness  and  courage  to  recognize  it  and  to  get  over 
the  idea  that  it  makes  a  difference  whether  what  he  earns  is 
called  salary  or  wages,  and  who  refuses  to  enter  the  crowded 
field  of  the  so-called  professions,  and  takes  to  constructive  indus- 
try instead,  is  reasonably  sure  of  an  ample  reward  in  earnings,  in 
health,  in  opportunity  to  marry  early,  and  to  estabUsh  a  home 
with  a  fair  amotmt  of  freedom  from  worry.  It  should  be  one  of 
our  prime  objects  to  put  both  the  farmer  and  the  mechanic  on 
a  higher  plane  of  efficiency  and  reward,  so  as  to  increase  their 
eflfectiveness  in  the  economic  world,  and  therefore  the  dignity, 
the  remuneration,  and  the  power  of  their  positions  in  the  social 
world. 

No  growth  of  cities,  no  growth  of  wealth,  can  make  up  for  any 
loss  in  either  the  niunber  or  the  character  of  the  farming  poptila- 
tion.  We  of  the  United  States  should  realize  this  above  almost 
all  other  peoples.  We  began  our  existence  as  a  nation  of  farmers, 
and  in  every  great  crisis  of  the  past  a  peculiar  dependence  has 
had  to  be  placed  upon  the  farming  population;  and  this  dependence 
has  hitherto  been  justified.  But  it  can  not  be  justified  in  the 
futiu-e  if  agriculture  is  permitted  to  sink  in  the  scale  as  compared 
with  other  employments.  We  can  not  afford  to  lose  that  pre- 
eminently typical  American,  the  farmer  who  owns  his  own 
medium-sized  farm.  To  have  his  place  taken  by  either  a  class 
of  small  peasant  proprietors,  or  by  a  class  of  great  landlords  with 
tenant-farmed  estates  would  be  a  veritable  calamity.  The 
growth  of  oiu"  cities  is  a  good  thing  but  only  in  so  far  as  it  does 
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not  mean  a  growth  at  the  expense  of  the  country  farmer.  We 
must  welcome  the  rise  of  physical  sciences  in  their  appUcation  to 
agricultural  practices,  and  we  must  do  all  we  can  to  render 
country  conditions  more  easy  and  pleasant.  There  are  forces 
which  now  tend  to  bring  about  both  these  results,  but  they  are, 
as  yet,  in  their  infancy.  The  National  Government  through  the 
Department  of  Agriculture  should  do  all  it  can  by  joining  with 
the  State  governments  and  with  independent  associations  of 
farmers  to  encourage  the  growth  in  the  open  farming  country  of 
such  institutional  and  social  movements  as  will  meet  the  demand 
of  the  best  type  of  farmers,  both  for  the  improvement  of  their 
farms  and  for  the  betterment  of  the  life  itself.  The  Department 
of  Agriculture  has  in  many  places,  perhaps  especially  in  certain 
districts  of  the  South,  accomplished  an  extraordinary  amount 
by  cooperating  with  and  teaching  the  farmers  through  their 
associations,  on  their  own  soil,  how  to  increase  their  income  by 
managing  their  farms  better  than  they  were  hitherto  managed. 
The  farmer  must  not  lose  his  independence,  his  initiative,  his 
rugged  self-reliance,  yet  he  must  learn  to  work  in  the  heartiest 
cooperation  with  his  fellows,  exactly  as  the  business  man  has 
learned  to  work;  and  he  must  prepare  to  use  to  constantly  better 
advantage  the  knowledge  that  can  be  obtained  from  agricul- 
ttu-al  colleges,  while  he  must  insist  upon  a  practical  curriculum 
in  the  schools  in  which  his  children  are  taught.  The  Depart- 
ment of  Agriculture  and  the  Department  of  Commerce  and 
Labor  both  deal  with  the  fundamental  needs  of  our  people  in 
the  production  of  raw  material  and  its  manufactiu-e  and  distri- 
bution, and,  therefore,  with  the  welfare  of  those  who  produce 
it  in  the  raw  state,  and  of  those  who  manufacture  and  distribute 
it.  The  Department  of  Commerce  and  Labor  has  but  recently 
been  fovmded  but  has  already  justified  its  existence;  while  the 
Department  of  Agriculture  yields  to  no  other  in  the  Govern- 
ment in  the  practical  benefits  which  it  produces  in  proportion 
to  the  public  money  expended.  It  must  continue  in  the  future 
to  deal  with  growing  crops  as  it  has  dealt  in  the  past,  but  it 
must  still  further  extend  its  field  of  usefulne$s  hereafter  by 
dealing  with  live  men,  through  a  far-reaching  study  and  treat- 
ment of  the  problems  of  farm  Ufe  alike  from  the  industrial  and 
economic  and  social  standpoint.  Farmers  must  cooperate  with 
one  another  and  with  the  Government,  and  the  Government  can 
best  give  its  aid  through  associations  of  farmers,  so  as  to  deliver 
to  the  farmer  the  large  body  of  agricultural  knowledge  which  has 
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been  accumtilated  by  the  National  and  State  governments  and 
by  the  agricultural  colleges  and  schools. 

The  grain  producing  industry  of  the  country,  one  of  the  most 
impoHant  in  the  United  States,  deserves  special  consideration  at 
the  hands  of  the  Congress.  Our  grain  is  sold  almost  exclusively 
by  grades.  To  secure  satisfactory  results  in  our  home  markets 
and  to  faciUtate  our  trade  abroad,  these  grades  should  approxi- 
mate the  highest  degree  of  uniformity  and  certainty.  The  pres- 
ent diverse  methods  of  inspection  and  grading  throughout  the 
country  under  different  laws  and  boards,  result  in  confusion  and 
lack  of  imiformity,  destroying  that  confidence  which  is  necessary 
for  healthful  trade.  Complaints  against  the  present  methods  have 
continued  for  years  and  they  are  growing  in  volmne  and  intensity, 
not  only  in  this  country  but  abroad.  I  therefore  suggest  to  the 
Congress  the  advisabiUty  of  a  National  system  of  inspection  and 
grading  of  grain  entering  into  interstate  and  foreign  commerce  as 
a  remedy  for  the  present  evils. 

The  conservation  of  our  natural  resources  and  their  proper  use 
constitute  the  fundamental  problem  which  underlies  almost  every 
other  problem  of  our  National  life.  We  must  maintain  for  our 
civilization  the  adequate  material  basis  without 
Inland  Waterways,  which  that  civilization  can  not  exist.  We  must 
show  foresight,  we  must  look  ahead.  As  a 
nation  we  not  only  enjoy  a  wonderful  measure  of  present  prosper- 
ity but  if  this  prosperity  is  used  aright  it  is  an  earnest  of  futiu-e 
success  such  as  no  other  nation  will  have.  The  reward  of  fore- 
sight for  this  Nation  is  great  and  easily  foretold.  But  there  must 
be  the  look  ahead,  there  must  be  a  realization  of  the  fact  that  to 
waste,  to  destroy,  our  natiu-al  resources,  to  skin  and  exhaust  the 
land  instead  of  using  it  so  as  to  increase  its  usefulness,  will  result 
in  undermining  in  the  days  of  our  children  the  very  prosperity 
which  we  ought  by  right  to  hand  down  to  them  amplified  and 
developed.  For  the  last  few  years,  through  several  agencies,  the 
Government  has  been  endeavoring  to  get  our  people  to  look  ahead 
and  to  substitute  a  planned  and  orderly  development  of  our 
resources  in  place  of  a  haphazard  striving  for  immediate  profit. 
Our  great  river  systems  should  be  developed  as  National  water 
highways;  the  Mississippi,  with  its  tributaries,  standing  first  in 
importance,  and  the  Coliunbia  second,  although  there  are  many 
others  of  importance  on  the  Pacific,  the  Atlantic  and  the  Gulf 
8k>pes.  The  National  Government  should  undertake  this  work, 
and  I  hope  a  beginning  will  be  made  in  the  preset  Con^i^j,  and 

85111— FB 1907— VOL  1 ^ra  ^ 


XXXIV  MESSAGE   OF   THE  PRESIDENT. 

the  greatest  of  all  our  rivers,  the  Mississippi,  should  reeeive  especial 
attention.  From  the  Great  Lakes  to  the  mouth  of  the  Mississippi 
there  should  be  a  deep  waterway,  with  deep  waterways  leading 
from  it  to  the  East  and  the  West.  Such  a  waterway  would*  prac- 
tically mean  the  extension  of  oiu-  coast  line  into  the  very  heart  of 
oiu*  country.  It  would  be  of  incalculable  benefit  to  oiu:  people* 
If  begun  at  once  it  can  be  carried  through  in  time  appreciably  to 
relieve  the  congestion  of  oiu-  great  freight-carrying  lines  of  rail- 
roads. The  work  should  be  systematically  and  continuously  car- 
ried forward  in  accordance  with  some  well-conceived  plan.  The 
main  streams  should  be  improved  to  the  highest  point  of  eflScicncy 
before  the  improvement  of  the  branches  is  attempted;  and  the 
work  should  be  kept  free  from  every  taint  of  recklessness  or 
jobbery.  The  inland  waterways  which  he  just  back  of  the  whole 
eastern  and  southern  coasts  shotdd  likewise  be  developed.  More- 
over, the  development  of  our  waterways  involves  many  other 
important  water  problems,  all  of  which  should  be  considered  as 
part  of  the  same  general  scheme.  The  Government  dams  should 
be  used  to  produce  hundreds  of  thousands  of  horsepower  as  an 
incident  to  improving  navigation;  for  the  annual  value  of  the 
unused  water-power  of  the  United  States  perhaps  exceeds  the 
annual  value  of  the  products  of  all  our  mines.  As  an  incident  to 
creating  the  deep  waterway  down  the  Mississippi,  the  Government 
shotdd  build  along  its  whole  lower  length  levees  which  taken 
together  with  the  control  of  the  headwaters,  will  at  once  and  for- 
ever put  a  complete  stop  to  all  threat  of  floods  in  the  immensely 
fertile  Delta  region.  The  territory  lying  adjacent  to  the  Mississippi 
along  its  lower  course  will  thereby  become  one  of  the  most  pros- 
perous and  populous,  as  it  already  is  one  of  the  most  fertile,  farm- 
ing regions  in  all  the  world.  I  have  appointed  an  Inland  Water- 
ways Commission  to  study  and  outline  a  comprehensive  scheme 
of  development  along  all  the  lines  indicated.  Later  I  shall  lay  its 
report  before  the  Congress. 

Irrigation  should  be  far  more  extensively  developed  than  at 
present,  not  only  in  the  States  of  the  Great  Plains  and  the  Rocky 
Moxmtains,  but  in  many  others,  as,  for  instance,  in  large  portions 

of  the  South  Atlantic  and  Gulf  States,  where  it 
Reclamation  Work,  should  go  hand  in  hand  with  the  reclamation  of 

swamp  land.  The  Federal  Government  should 
seriously  devote  itself  to  this  task,  realizing  that  utilization  of 
waterways  and  water-power,  forestry,  irrigation,  and  the  recla- 
mation  of  lands    threatened    with    overflow,   are    all   interde- 
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pendent  parts  of  the  same  problem.  The  work  of  the  Recla- 
mation Service  in  developing  the  larger  opportimities  of  the 
western  half  of  our  country  for  irrigation  is  more  important  than 
almost  any  other  movement.  The  constant  piu^x^se  of  the 
Government  in  coimection  with  the  Reclamation  Service  has 
been  to  use  the  water  resoiu-ces  of  the  public  lands  for  the  ultimate 
greatest  good  of  the  greatest  number;  in  other  words,  to  put  upon 
the  land  permanent  home-makers,  to  use  and  develop  it  for 
themselves  and  for  their  children  and  children's  children.  There 
has  been,  of  coiurse,  opposition  to  this  work;  opposition  from 
some  interested  men  who  desire  to  exhaust  the  land  for  their  own 
immediate  profit  without  regard  to  the  welfare  of  the  next  gener- 
ation, and  opposition  from  honest  and  well-meaning  men  who 
did  not  fully  understand  the  subject  or  who  did  not  look  far 
enough  ahead.  This  opposition  is,  I  think,  dying  away,  and  our 
people  are  xmderstanding  that  it  would  be  utterly  wrong  to  allow 
a  few  individuals  to  exhaust  for  their  own  temporary  personal 
profit  the  resoiU"ces  which  ought  to  be  developed  through  use  so 
as  to  be  conserved  for  the  permanent  common  advantage  of  the 
people  as  a  whole. 

The  effort  of  the  Government  to  deal  with  the  public  land  has 
been  based  upon  the  same  principle  as  that  of  the  Reclamation 
Service.     The  land  law  system  which  was  designed  to  meet  the 

needs  of  the  fertile  and  well-watered  regions  of 
PuUk  Lands.  the    Middle    West    has    largely  broken  down 

when  appUed  to  the  dryer  regions  of  the  Great 
Plains,  the  motmtains,  and  much  of  the  Pacific  slope,  where 
a  farm  of  i6o  acres  is  inadequate  for  self-support.  In  these 
r^ons  the  system  lent  itself  to  fraud,  and  much  land  passed  out 
of  the  hands  of  the  Government  without  passing  into  the  hands 
of  the  home-maker.  The  Department  of  the  Interior  and  the 
Department  of  Justice  joined  in  prosecuting  the  offenders  against 
the  law;  and  they  have  accomplished  much,  while  where  the 
administration  of  the  law  has  been  defective  it  has  been  changed. 
But  the  laws  themselves  are  defective.  Three  years  ago  a  public 
lands  commission  was  appointed  to  scrutinize  the  law,  and  defects, 
and  recommend  a  remedy.  Their  examination  specifically 
showed  the  existence  of  great  fraud  upon  the  public  domain,  and 
their  recommendations  for  changes  in  the  law  were  made  with  the 
design  of  conserving  the  natural  resoiurces  of  every  part  of  the 
pubUc  lands  by  putting  it  to  its  best  use.  Especial  attention  was 
called  to  the  prevention  of  settlement  by  the  passage  of  great 
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areas  of  public  land  into  the  hands  of  a  few  men,  and  to  the  enor- 
mous waste  caused  by  unrestricted  grazing  upon  the  open  range. 
The  recommendations  of  the  PubUc  Lands  Commission  are  sound, 
for  they  are  especially  in  the  interest  of  the  actual  home-maker; 
and  where  the  small  home-maker  can  not  at  present  utilize  the 
land  they  provide  that  the  Government  shall  keep  control  of  it  so 
that  it  may  not  be  monopolized  by  a  few  men.  The  Congress  has 
not  yet  acted  upon  these  recommendations;  but  they  are  so  just 
and  proper,  so  essential  to  our  National  welfare,  that  I  feel  con- 
fident, if  the  Congress  will  take  time  to  consider  them,  that  they 
will  ultimately  be  adopted. 

Some  such  legislation  as  that  proposed  is  essential  in  order  to 
preserve  the  great  stretches  of  public  grazing  land  which  are 
tmfit  for  ctdtivation  under  present  methods  and  are  valuable 
only  for  the  forage  which  they  supply.  These  stretches  amoimt  in 
all  to  some  300,000,000  acres,  and  are  open  to  the  free  grazing 
of  cattle,  sheep,  horses  and  goats,  without  restriction.  Such  a 
system,  or  rather  such  lack  of  system,  means  that  the  range  is 
not  so  much  used  as  wasted  by  abuse.  As  the  West  settles  the 
range  becomes  more  and  more  over-grazed.  Much  of  it  can  not 
be  used  to  advantage  unless  it  is  fenced,  for  fencing  is  the  only 
way  by  which  to  keep  in  check  the  owners  of  nomad  flocks  which 
roam  hither  and  thither,  utterly  destroying  the  pastures  and 
leaving  a  waste  behind  so  that  their  presence  is  incompatible  with 
the  presence  of  home-makers.  The  existing  fences  are  all  illegal. 
Some  of  them  represent  the  improper  exclusion  of  actual  settlers, 
actual  home-makers,  from  territory  which  is  usiuped  by  great 
cattle  companies.  Some  of  them  represent  what  is  in  itself  a 
proper  eflfort  to  use  the  range  for  those  upon  the  land,  and  to 
prevent  its  use  by  nomadic  outsiders.  All  these  fences,  those 
that  are  hurtful  and  those  that  are  beneficial,  are  alike  illegal  and 
must  come  down.  But  it  is  an  outrage  that  the  law  should  neces- 
sitate such  action  on  the  part  of  the  Administration.  The  unlaw- 
ful fencing  of  pubUc  lands  for  private  grazing  must  be  stopped, 
but  the  necessity  which  occasioned  it  must  be  provided  for.  The 
Federal  Government  should  have  control  of  the  range,  whether  by 
permit  or  lease,  as  local  necessities  may  determine.  Such  control 
could  sectu"e  the  great  benefit  of  legitimate  fencing,  while  at  the 
same  time  securing  and  promoting  the  settlement  of  the  country. 
In  some  places  it  may  be  that  the  tracts  of  range  adjacent  to  the 
homesteads  of  actual  settlers  should  be  allotted  to  them  severally 
or  in  common  for  the  stmimer  grazing  of  their  stock.     Elsewhere 
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it  may  be  that  a  lease  system  would  serve  the  purpose;  the  leases 
to  be  temporary  and  subject  to  the  rights  of  settlement,  and 
the  amount  charged  being  large  enough  merely  to  permit  of  the 
efficient  and  beneficial  control  of  the  range  by  the  Government, 
and  of  the  payment  to  the  coimty  of  the  equivalent  of  what  it 
would  otherwise  receive  in  taxes.  The  destruction  of  the  pubUc 
range  will  continue  until  some  such  laws  as  these  are  enacted. 
Fully  to  prevent  the  fraud  in  the  pubUc  lands  which,  through  the 
joint  action  of  the  Interior  Department  and  the  Department  of 
Justice,  we  have  been  endeavoring  to  prevent,  there  must  be 
further  legislation,  and  especially  a  sufficient  appropriation  to  per- 
mit the  Department  of  the  Interior  to  examine  certain  classes  of 
entries  on  the  ground  before  they  pass  into  private  ownership. 
The  Government  should  part  with  its  title  only  to  the  actual  home- 
maker,  not  to  the  profit-maker  who  does  not  care  to  make  a  home. 
Our  prime  object  is  to  seciu-e  the  rights  and  guard  the  interests 
of  the  small  ranchman,  the  man  who  plows  and  pitches  hay  for 
himself.  It  is  this  small  ranchman,  this  actual  settler  and  home- 
maker,  who  in  the  long  run  is  most  hurt  by  permitting  thefts  of 
the  public  land  in  whatever  form. 

Optimism  is  a  good  characteristic,  but  if  carried  to  an  excess 
it  becomes  foolishness.  We  are  prone  to  speak  of  the  resoiurces 
of  this  coxmtry  as  inexhaustible;  this  is  not  so.     The  mineral 

wealth  of  the  country,  the  coal,  iron,  oil,  gas, 
Forests.  and   the   like,   does  not   reproduce   itself,   and 

therefore  is  certain  to  be  exhausted  ultimately; 
and  wastefulness  in  deaUng  with  it  to-day  means  that  oiu: 
descendants  will  feel  the  exhaustion  a  generation  or  two  before 
they  otherwise  would.  But  there  are  certain  other  forms  of 
waste  which  could  be  entirely  stopped — the  waste  of  soil  by 
washing,  for  instance,  which  is  among  the  most  dangerous  of  all 
wastes  now  in  progress  in  the  United  States,  is  easily  preventable, 
so  that  this  present  enormous  loss  of  fertility  is  entirely  imnecessary . 
The  preservation  or  replacement  of  the  forests  is  one  of  the  most 
important  means  of  preventing  this  loss.  We  have  made  a  begin- 
ning in  forest  preservation,  but  it  is  only  a  beginning.  At  present 
lumbering  is  the  fourth  greatest  industry  in  the  United  States; 
and  yet,  so  rapid  has  been  the  rate  of  exhaustion  of  timber  in  the 
United  States  in  the  past,  and  so  rapidly  is  the  remainder  being 
exhausted,  that  the  country  is  unquestionably  on  the  verge  of  a 
timber  famine  which  will  be  felt  in  every  household  in  the  land. 
There  has  already  been  a  rise  in  the  price  of  lumber,  but  there  is 
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certain  to  be  a  more  rapid  and  heavier  rise  in  the  future.  The 
present  annual  consumption  of  lumber  is  certainly  three  times  as 
great  as  the  annual  growth;  and  if  the  consumption  and  growth 
continue  tmchanged,  practically  all  our  lumber  will  be  exhausted 
in  another  generation,  while  long  before  the  limit  to  complete 
exhaustion  is  reached  the  growing  scarcity  will  make  itself  felt  in 
many  bUghting  ways  upon  oiu*  National  welfare.  About  20  per 
cent  of  our  forested  territory  is  now  reserved  in  National  forests; 
but  these  do  not  include  the  most  valuable  timber  lands,  and  in 
any  event  the  proportion  is  too  small  to  expect  that  the  reserves 
can  accomplish  more  than  a  mitigation  of  the  trouble  which  is 
ahead  for  the  nation.  Far  more  drastic  action  is  needed.  Forests 
can  be  lumbered  so  as  to  give  to  the  pubUc  the  full  use  of  their 
mercantile  timber  without  the  slightest  detriment  to  the  forest, 
any  more  than  it  is  a  detriment  to  a  farm  to  furnish  a  harvest; 
so  that  there  is  no  parallel  between  forests  and  mines,  which  can 
only  be  completely  used  by  exhaustion.  But  forests,  if  used  as  all 
our  forests  have  been  used  in  the  past  and  as  most  of  them  are 
still  used,  will  be  either  wholly  destroyed,  or  so  damaged  that 
many  decades  have  to  pass  before  eflfective  use  can  be  made  of 
them  again.  All  these  facts  are  so  obvious  that  it  is  extraordinary 
that  it  should  be  necessary  to  repeat  them.  Every  business  man 
in  the  land,  every  writer  in  the  newspapers,  every  man  or  woman 
of  an  ordinary  school  education,  ought  to  be  able  to  see  that  im- 
mense quantities  of  timber  are  used  in  the  coimtry,  that  the  forests 
which  supply  this  timber  are  rapidly  being  exhausted,  and  that, 
if  no  change  takes  place,  exhaustion  will  come  comparatively  soon, 
and  that  the  eflfects  of  it  will  be  felt  severely  in  the  every-day  life 
of  our  people.  Surely,  when  these  facts  are  so  obvious,  there 
should  be  no  delay  in  taking  preventive  measures.  Yet  we  seem 
as  a  nation  to  be  willing  to  proceed  in  this  matter  with  happy- 
go-lucky  indifference  even  to  the  immediate  future.  It  is  this 
attitude  which  permits  the  self-interest  of  a  very  few  persons  to 
weigh  for  more  than  the  ultimate  interest  of  all  our  people.  There 
are  persons  who  find  it  to  their  immense  pecimiary  benefit  to 
destroy  the  forests  by  lumbering.  They  are  to  be  blamed  for 
thus  sacrificing  the  future  of  the  Nation  as  a  whole  to  their  own 
self-interest  of  the  moment;  but  heavier  blame  attaches  to  the 
people  at  large  for  permitting  such  action,  whether  in  the  White 
Mountains,  in  the  southern  AUeghenies,  or  in  the  Rockies  and 
Sierras.     A  big  lumbering  company,  impatient   for  immediate 
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returns  and  not  caring  to  look  far  enough  ahead,  will  often  delib- 
erately destroy  all  the  good  timber  in  a  region,  hoping  afterwards  to 
move  on  to  some  new  country.  The  shiftless  man  of  small  means, 
who  does  not  care  to  become  an  actual  home-maker  but  would  like 
immediate  profit,  will  find  it  to  his  advantage  to  take  up  timber 
land  simply  to  turn  it  over  to  such  a  big  company,  and  leave  it 
valueless  for  future  settlers.  A  big  mine  owner,  anxious  only  to 
develop  his  mine  at  the  moment,  .will  care  only  to  jcut  all  the 
timber  that  he  wishes  without  regard  to  the  futiu*e — ^probably 
not  looking  ahead  to  the  condition  of  the  country  when  the 
forests  are  exhausted,  any  more  than  he  does  to  the  condition 
when  the  mine  is  worked  out.  I  do  not  blame  these  men  nearly 
as  much  as  I  blame  the  supine  public  opinion,  the  indiflFerent 
public  opinion,  which  permits  their  action  to  go  unchecked. 
Of  course  to  check  the  waste  of  timber  means  that  there  must 
be  on  the  part  of  the  public  the  acceptance  of  a  temporary 
restriction  in  the  lavish  use  of  the  timber,  in  order  to  prevent 
the  total  loss  of  this  use  in  the  future.  There  are  plenty  of 
men  in  public  and  private  life  who  actually  advocate  the  contin- 
uance of  the  present  system  of  imchecked  and  wasteful  extrava- 
gance, using  as  an  argument  the  fact  that  to  check  it  will  of 
course  mean  interference  with  the  ease  and  comfort  of  certain 
people  who  now  get  lumber  at  less  cost  than  they  ought  to  pay, 
at  the  expense  of  the  futtue  generations.  Some  of  these  persons 
actually  demand  that  the  present  forest  reserves  be  thrown  open 
to  destruction,  because,  forsooth,  they  think  that  thereby  the 
price  of  lumber  could  be  put  down  again  for  two  or  three  or 
more  years.  Their  attitude  is  precisely  Uke  that  of  an  agitator 
protesting  against  the  outlay  of  money  by  farmers  on  manure 
and  in  taking  care  of  their  farms  generally.  Undoubtedly,  if 
the  average  farmer  were  content  absolutely  to  ruin  his  farm,  he 
could  for  two  or  three  years  avoid  spending  any  money  on  it,  and 
yet  make  a  good  deal  of  money  out  of  it.  But  only  a  savage 
would,  in  his  private  affairs,  show  such  reckless  disregard  of  the 
future;  yet  it  is  precisely  this  reckless  disregard  of  the  future 
which  the  opponents  of  the  forestry  system  are  now  endeavoring 
to  get  the  people  of  the  United  States  to  show.  The  only  trouble 
with  the  movement  for  the  preservation  of  oiu:  forests  is  that  it 
has  not  gone  nearly  far  enough,  and  was  not  begim  soon  enough. 
It  is  a  most  fortunate  thing,  however,  that  we  began  it  when  we 
did.     We  shotdd  acquire  in  the  Appalachian  and  White  Motmtain 
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r^ons  all  the  forest  lands  that  it  is  possible  to  acquire  for  the 
use  of  the  Nation.  These  lands,  because  they  form  a  National 
asset,  are  as  emphatically  national  as  the  rivers  which  they  feed, 
and  which  flow  through  so  many  States  before  they  reach  the 
ocean. 

There  should  be  no  tariff  on  any  forest  product  grown  in  this 
coxmtry ;  and,  in  especial,  there  should  be  no  tariff  on  wood  pulp; 
due  notice  of  the  change  being  of  cotu-se  given 
Tariff  on  Wood       to  those  engaged  in  the  business  so  as  to  enable 
Pulp.  them  to  adjust  themselves  to  the  new   condi- 

tions. The  repeal  of  the  duty  on  wood  pulp 
should  if  possible  be  accompanied  by  an  agreement  with  Canada 
that  there  shall  be  no  export  duty  on  Canadian  pulp  wood. 

In  the  eastern  United  States  the  mineral  fuels  have  already 
passed  into  the  hands  of  large  private  owners,  and  those  of  the 
West  are  rapidly  following.  It  is  obvious  that  these  fuels  should 
be  conserved  and  not  wasted,  and  it  would  be 
Mineral  Lands.  well  to  protect  the  people  against  xmjust  and 
extortionate  prices,  so  far  as  that  can  still 
be  done.  What  has  been  accompUshed  in  the  great  oil  fields 
of  the  Indian  Territory  by  the  action  of  the  Administration, 
offers  a  striking  example  of  the  good  results  of  such  a  policy. 
In  my  judgment  the  Government  should  have  the  right  to  keep 
the  fee  of  the  coal,  oil,  and  gas  fields  in  its  own  possession  and  to 
lease  the  rights  to  develop  them  tmder  proper  regulations;  or 
else,  if  the  Congress  will  not  adopt  this  method,  the  coal  deposits 
should  be  sold  imder  limitations,  to  conserve  them  as  public 
utilities,  the  right  to  mine  coal  being  separated  from  the  title  to 
the  soil.  The  regulations  should  permit  coal  lands  to  be  worked 
in  sufficient  quantity  by  the  several  corporations.  The  present 
limitations  have  been  absurd,  excessive,  and  serve  no  useful 
piurpose,  and  often  render  it  necessary  that  there  should  be  either 
fraud  or  else  abandonment  of  the  work  of  getting  out  the  coal. 

Work  on  the  Panama  Canal  is  proceeding  in  a  highly  satisfac- 
tory manner.  In  March  last,  John  F.  Stevens,  chairman  of  the 
Commission  and  chief  engineer,  resigned,  and  the  Commission  was 
reorganized  and  constituted  as  follows:  Lieut. 
The  Panama  Canal.  Col.  George  W.  Goethals,  Corps  of  Engineers, 
U.  S.  Army,  chairman  and  chief  engineer;  Maj. 
D.  D.  Gaillard,  Corps  of  Engineers,  U.  S.  Army;  Maj.  William  I^. 
Sibert,  Corps  of  Engineers,  U.  S.  Army;  Civil  Engineer  H.  H. 
Rousseau,  U.  S.  Navy;  Mr.  J.  C.  S.  Blackburn;  Col.  W.  C.  Gorgas, 
U.  S.  Army,  and  Mr.  Jackson  Smith,  Commissioners.    This  change 
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of  authority  and  direction  went  into  eflfect  on  April  i ,  without  caus- 
ing a  perceptible  check  to  the  progress  of  the  work.  In  March  the 
total  excavation  in  the  Culebra  Cut,  where  eflFort  was  chiefly  con- 
centrated, was  815,270  cubic  yards.  In  April  this  was  increased 
to  879,527  cubic  yards.  There  was  a  considerable  decrease  in  the 
output  for  May  and  June  owing  partly  to  the  advent  of  the  rainy 
season  and  partly  to  temporary  trouble  with  the  steam  shovel 
men  over  the  question  of  wages.  This  trouble  was  settled  satis- 
factorily to  all  parties  and  in  July  the  total  excavation  advanced 
materially  and  in  August  the  grand  total  from  all  points  in  the 
canal  prism  by  steam  shovels  and  dredges  exceeded  all  previous 
United  States  records,  reaching  1,274,404  cubic  yards.  In  Sep- 
tember this  record  was  eclipsed  and  a  total  of  1,517,412  cubic 
yards  was  removed.  Of  this  amoimt  1,481,307  cubic  yards  were 
from  the  canal  prism  and  36,105  cubic  yards  were  from  accessory 
works.  These  results  were  achieved  in  the  rainy  season  with  a 
rainfall  in  August  of  1 1 .89  inches  and  in  September  of  1 1 .65  inches. 
Finally,  in  October,  the  record  was  again  eclipsed,  the  total  exca- 
vation being  1,868,729  cubic  yards;  a  truly  extraordinary  record, 
especially  in  view  of  the  heavy  rainfall,  which  was  17.  i  inches.  In 
fact,  experience  during  the  last  two  rainy  seasons  demonstrates 
that  the  rains  are  a  less  serious  obstacle  to  progress  than  has 
hitherto  been  supposed. 

Work  on  the  locks  and  dams  at  Gatun,  which  began  actively  in 
March  last,  has  advanced  so  far  that  it  is  thought  that  masonry 
work  on  the  locks  can  be  begun  within  fifteen  months.  In  order 
to  remove  all  doubt  as  to  the  satisfactory  character  of  the  foxmda- 
tions  for  the  locks  of  the  Canal,  the  Secretary  of  War  requested 
three  eminent  civil  engineers,  of  special  experience  in  such  con- 
struction, Alfred  Noble,  Frederic  P.  Steams  and  John  R.  Freeman, 
to  visit  the  Isthmus  and  make  thorough  personal  investigations  of 
the  sites.  These  gentlemen  went  to  the  Isthmus  in  April  and  by 
means  of  test  pits  which  had  been  dug  for  the  pmpose,  they 
inspected  the  proposed  fotmdations,  and  also  examined  the  borings 
that  had  been  made.  In  their  report  to  the  Secretary  of  War, 
under  date  of  May  2,  1907,  they  said:  "We  foxmd  that  all  of  the 
locks,  of  the  dimensions  now  proposed,  will  rest  upon  rock  of  such 
character  that  it  will  furnish  a  safe  and  stable  foimdation."  Sub- 
sequent new  borings,  conducted  by  the  present  Commission,  have 
fully  confirmed  this  verdict.  They  show  that  the  locks  will  rest 
on  rock  for  their  entire  length.  The  cross  section  of  the  dam  and 
method  of  construction  will  be  such  as  to  insure  against  any  slip 
or  sloughing  off.     Similar  examination  of  the  fotmdations  of  the 
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locks  and  dams  on  the  Pacific  side  are  in  progress.  I  believe  that 
the  locks  should  be  made  of  a  width  of  1 20  feet. 

Last  winter  bids  were  requested  and  received  for  dcmig  the 
work  of  canal  construction  by  contract.  None  of  them  was  found 
to  be  satisfactory  and  all  were  rejected.  It  is  the  tmanimous 
opinion  of  the  present  Commission  that  the  work  can  be  done  bet- 
ter, more  cheaply,  and  more  quickly  by  the  Government  than  by 
private  contractors.  Fully  80  per  cent  of  the  entire  plant  needed 
for  construction  has  been  purchased  or  contracted  for;  machine 
shops  have  been  erected  and  equipped  for  making  all  needed  re- 
pairs to  the  plant;  many  thousands  of  employees  have  been  se- 
cured; an  eflfective  organization  has  been  perfected;  a  recruiting 
system  is  in  op>eration  which  is  capable  of  furnishing  more  labor 
than  can  be  used  advantageously;  employees  are  well  sheltered 
and  well  fed;  salaries  paid  are  satisfactory,  and  the  work  is  not 
only  going  forward  smoothly,  but  it  is  producing  results  far  in  ad- 
vance of  the  most  sang^uine  anticipations.  Under  these  favorable 
conditions,  a  change  in  the  method  of  prosecuting  the  work  would 
be  unwise  and  tmjustifiable,  for  it  would  inevitably  disorganize 
existing  conditions,  check  progress,  and  increase  the  cost  and 
lengthen  the  time  of  completing  the  Canal. 

The  chief  engineer  and  all  his  professional  associates  are  firmly 
convinced  that  the  85  feet  level  lock  canal  which  they  are  con- 
structing is  the  best  that  could  be  desired.  Some  of  them  had 
doubts  on  this  point  when  they  went  to  the  Isthmus.  As  the 
plans  have  developed  under  their  direction  their  doubts  have 
been  dispelled.  While  they  may  decide  upon  changes  in  detail 
as  construction  advances  they  are  in  hearty  accord  in  approving 
the  general  plan.  They  believe  that  it  provides  a  canal  not  only 
adequate  to  all  demands  that  will  be  made  upon  it  but  superior 
in  every  way  to  a  sea  level  canal.     I  concur  in  this  belief. 

I  commend  to  the  favorable  consideration  of  the  Congress  a 
postal  savings  bank  system,  as  recommended  by  the  Postmaster- 
General.  The  primary  object  is  to  encourage  among  our  people 
economy  and  thrift  and  by  the  use  of  postal 
Postal  Atfairs.  savings  banks  to  give  them  an  opportunity  to 

husband  their  resources,  particularly  those  who 
have  not  the  facilities  at  hand  for  depositing  their  money  in 
savings  banks.  Viewed,  however,  from  the  experience  of  the 
past  few  weeks,  it  is  evident  that  the  advantages  of  such  an 
institution  are  still  more  far-reaching.  Timid  depositors  have 
withdrawn  their  savings  for  the  time  being  from  national  banks» 
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trust  companies,  and  savings  banks;  individuals  have  hoarded 
their  cash  and  the  workingmen  their  earnings;  all  of  which 
money  has  been  withheld  and  kept  in  hiding  or  in  the  safe  deposit 
box  to  the  detriment  of  prosperity.  Through  the  agency  of  the 
postal  savings  banks  such  money  would  be  restored  to  the 
channels  of  trade,  to  the  mutual  benefit  of  capital  and  labor. 

I  further  commend  to  the  Congress  the  consideration  of  the 
Postmaster-Generars  recommendation  for  an  extension  of  the 
parcel  post,  especially  on  the  rural  routes.  There  are  now  38,215 
rural  routes,  serving  nearly  15,000,000  people  who  do  not  have 
the  advantages  of  the  inhabitants  of  cities  in  obtaining  their  sup- 
plies. These  recommendations  have  been  drawn  up  to  benefit 
the  farmer  and  the  country  storekeeper;  otherwise,  I  should  not 
favor  them,  for  I  believe  that  it  is  good  policy  for  our  Government 
to  do  everything  possible  to  aid  the  small  town  and  the  coimtry 
district.  It  is  desirable  that  the  country  merchant  should  not  be 
crushed  out. 

The  fourth-class  postmasters'  convention  has  passed  a  very 
strong  resolution  in  favor  of  placing  the  fourth-class  postmasters 
under  the  civil-service  law.  The  Administration  has  already 
put  into  effect  the  policy  of  refusing  to  remove  any  fourth-class 
postmasters  save  for  reasons  connected  with  the  good  of  the  serv- 
ice; and  it  is  endeavoring  so  far  as  possible  to  remove  them 
from  the  domain  of  partisan  politics.  It  would  be  a  most  desirable 
thing  to  put  the  fourth-class  postmasters  in  the  classified  service. 
It  is  possible  that  this  might  be  done  without  Congressional 
action,  but,  as  the  matter  is  debatable,  I  earnestly  recommend 
that  the  Congress  enact  a  law  providing  that  they  be  included 
imder  the  civil-service  law  and  put  in  the  classified  service. 

Oklahoma  has  become  a  State,  standing  on  a  full  equality  with 

her  elder  sisters,  and  her  future  is  assured  by 

OUakoma.  her  great  nattural  resources.     The  duty  of  the 

National  Government  to  guard  the  personal  and 

property  rights  of  the  Indians  within  her  borders  remains  of 

course  unchanged. 

I  reiterate  my  recommendations  of  last  year  as  regards  Alaska. 
Some  form  of  local  self-government  should  be  provided,  as  simple 
and  inexpensive  as  possible;  it  is  impossible  for 
Alaska.  the  Congress  to  devote   tfie  necessary  time  to 

all  the  little  details  of  necessary  Alaskan  leg- 
islation. Road  building  and  railway  building  should  be  en- 
couraged.    The  Governor  of  Alaska  should  be  given  an  ample 
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appropriation  wherewith  to  organize  a  force  to  preserve  the  public 
peace.  Whisky  selling  to  the  natives  should  be  made  a  felony. 
The  coal  land  laws  should  be  changed  so  as  to  meet  the  peculiar 
needs  of  the  Territory.  This  should  be  attended  to  at  once;  for 
the  present  laws  permit  individuals  to  locate  large  areas  of  the 
public  domain  for  speculative  purposes;  and  cause  an  immense 
amotmt  of  trouble,  fraud,  and  Utigation.  There  should  be 
another  judicial  division  established.  As  early  as  possible  light- 
houses and  buoys  should  be  estabUshed  as  aids  to  navigation, 
especially  in  and  about  Prince  WiUiam  Sound,  and  the  survey 
of  the  coast  completed.  There  is  need  of  Uberal  appropriations 
for  Kghting  and  buoying  the  southern  coast  and  improving  the 
aids  to  navigation  in  southeastern  Alaska.  One  of  the  great 
industries  of  Alaska,  as  of  Puget  Sound  and  the  Columbia, 
is  salmon  fishing.  Gradually,  by  reason  of  lack  of  proper  laws, 
this  industry  is  being  ruined;  it  should  now  be  taken  in  charge, 
and  effectively  protected,  by  the  United  States  Government. 

The  courage  and  enterprise  of  the  citizens  of  the  far  Northwest 
in  their  projected  Alaska-Yukon-Pacific  Exposition,  to  be  held  in 
1909,  should  receive  liberal  encotuagement.  This  exposition  is 
not  sentimental  in  its  conception,  but  seeks  to  exploit  the  nattu^l 
resources  of  Alaska  and  to  promote  the  commerce,  trade,  and 
industry  of  the  Pacific  States  with  their  neighboring  States  and 
with  our  insular  possessions  and  the  neighboring  countries  of  the 
Pacific.  The  exposition  asks  no  loan  from  the  Congress  but  seeks 
appropriations  for  National  exhibits  and  exhibits  of  the  western 
dependencies  of  the  General  Government.  The  State  of  Washing- 
ton and  the  city  of  Seattle  have  shown  the  characteristic  western 
enterprise  in  large  donations  for  the  conduct  of  this  exposition  in 
which  other  States  are  lending  generous  assistance. 

The  unfortunate  failure  of  the  shipping  bill  at  the  last  session  of 
the  last  Congress  was  followed  by  the  taking  off  of  certain  Pacific 
steamships,  which  has  greatly  hampered  the  movement  of  pas- 
sengers between  Hawaii  and  the  mainland. 
Hawaii.  Unless   the   Congress   is   prepared   by   positive 

encouragement  to  seciue  proper  faciUties  in  the 
way  of  shipping  between  Hawaii  and  the  mainland,  then  the  coast- 
wise shipping  laws  should  be  so  far  relaxed  as  to  prevent  Hawaii 
suffering  as  it  is  now  suffering.  I  again  call  yoiu  attention  to  the 
capital  importance  from  every  standpoint  of  making  Pearl  Harbor 
available  for  the  largest  deep  water  vessels,  and  of  suitably  forti- 
fying the  island.  nn^n.n]c> 
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The  Secretary  of  War  has  gone  to  the  Philip- 
The  Philippines.        pines.     On  his  return  I  shall  submit  to  you  his 
report  on  the  islands. 

I  again  recommend  that  the  rights  of  citizen- 
ship  be  conferred  upon  the  people  of  Porto  Rico. 
A  bureau  of  mines  should  be  created  imderthe  control  and  direc- 
tion of  the  Secretary  of  the  Interior;  the  bureau  to  have  power 
to  collect  statistics  and  make  investigations  in  all  matters  per- 
taining to  mining  and  particularly  to  the  acci- 
Mining.  dents  and  dangers  of  the  industry.     If  this  can 

not  now  be  done,  at  least  additional  appropria- 
tions should  be  given  the  Interior  Department  to  be  used  for  the 
study  of  mining  conditions,  for  the  prevention  of  fraudulent 
mining  schemes,  for  carrying  on  the  work  of  mapping  the  mining 
districts,  for  studying  methods  for  minimizing  the  accidents  and 
dangers  in  the  industry;  in  short,  to  aid  in  all  proper  ways  the 
development  of  the  mining  industry. 

I  strongly  recommend  to  the  Congress  to  provide  funds  for 
keeping  up  the  Hermitage,  the  home  of  Andrew 
The  Hermitage.        Jackson ;  these  funds  to  be  used  through  the  exist- 
ing Hermitage  Association  for  the  preservation 
of  a  historic  building  which  should  ever  be  dear  to  Americans. 
I  further  recommend  that  a  naval  monument  be  established 
in  the  Vicksburg  National  Park.     This  national 
Vicksburg  National    park  gives  a  imique  opportimity  for  commem- 
Park.  orating  the   deeds   of   those  gallant  men  who 

foiight  on  water,  no  less  than  of  those  who 
fought  on  land,  in  the  great  civil  war. 

Legislation  should  be  enacted  at  the  present  session  of  the 
Congress  for  the  Thirteenth  Census.     The  establishment  of  the 
permanent  Census  Bureau  affords  the  opportunity 
The  Thirteenth        j^j.  g^  better  census  than  we  have  ever  had,  but 
^^°*"**  in  order    to  realize  the  full  advantage  of  the 

j>ermanent  organization,  ample  time  must  be  given  for  preparation. 
There  is  a  constantly  growing  interest  in  this  country  in  the 
question  of  the  public  health.     At  last  the  public  mind  is  awake 
to  the  fact  that  many  diseases,  notably  tuberculosis,  are  National 
scourges.     The  work  of  the  State  and  city  boards 
The  Public  Health,  of  health  should  be   supplemented  by  a  con- 
stantly increasing  interest  on  the  part  of  the 
National  Government.     The  Congress  has  already  provided  a 
bureau  of  public  health  and  has  provided  for  a  hygif^^l^l3!gi:^tpiy. 
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There  are  other  valuable  laws  relating  tp  the  pubUc  health  con- 
nected with  the  various  departments.  This  whole  branch  of  the 
Government  should  be  strengthened  and  aided  in  every  way. 

I  call  attention  to  two  Government  commissions  which  I  have 
appointed  and  which  have  already  done  excellent  work.  The  first 
of  these  has  to  do  with  the  organization  of  the  scientific  work  of 
the  Government,  which  has  grown  up  wholly 
uovemmental  without  plan  and  is  in  consequence  so  unwisely 

.  distributed  among  the  Executive  Departments 
that  much  of  its  effect  is  lost  for  the  lack  of  proper  coordination. 
This  commission's  chief  object  is  to  introduce  a  planned  and 
orderly  development  and  operation  in  the  place  of  the  ill-assorted 
and  often  ineffective  grouping  and  methods  of  work  which  have 
prevailed.  This  can  not  be  done  without  legislation,  nor  would 
it  be  feasible  to  deal  in  detail  with  so  complex  an  administrative 
problem  by  specific  provisions  of  law.  I  recommend  that  the 
President  be  given  authority  to  concentrate  related  lines  of  work 
and  reduce  duplication  by  Executive  order  through  transfer  and 
consolidation  of  lines  of  work. 

The  second  committee,  that  on  Department  methods,  was 
instructed  to  investigate  and  report  upon  the  changes  needed  to 
place  the  conduct  of  the  executive  force  of  the  Government  on 
the  most  economical  and  effective  basis  in  the  light  of  the  best 
modem  business  practice.  The  committee  has  made  very  satis- 
factory progress.  Antiquated  practices  and  biureaucratic  ways 
have  been  abolished,  and  a  general  renovation  of  departmental 
methods  has  been  inaugurated.  All  that  can  be  done  by  Execu- 
tive order  has  already  been  accomplished  or  will  be  put  into 
effect  in  the  near  future.  The  work  of  the  main  committee  and 
its  several  assistant  committees  has  produced  a  wholesome 
awakening  on  the  part  of  the  great  body  of  officers  and  employees 
engaged  in  Government  work.  In  nearly  every  Department 
and  office  there  has  been  a  careful  self -inspection  for  the  purpose 
of  remedying  any  defects  before  they  could  be  made  the  subject 
of  adverse  criticism.  This  has  led  individuals  to  a  wider  study  of 
the  work  on  which  they  were  engaged,  and  this  study  has  resisted 
in  increasing  their  efficiency  in  their  respective  lines  of  work. 
There  are  recommendations  of  special  importance  from  the  com- 
mittee on  the  subject  of  i)ersonnel  and  the  classification  of  salaries 
which  will  require  legislative  action  before  they  can  be  put  into 
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effect.     It  is  my  intention  to  submit  to  the  Congress  in  the  near 
future  a  special  message  on  those  subjects. 

Under  oiur  form  of  government  voting  is  not  merely  a  right 
but  a  duty,  and,  moreover,  a  fimdamental  and  necessary  duty 
if  a  man  is  to  be  a  good  citizen.     It  is  well  to  provide  that  cor- 
porations shall  not  contribute  to  Presidential  or 
PKodeatial  National  campaigns,  and  furthermore  to  provide 

r^mpaign  for  thc  publication  of  both  contributions  and 

Expenses.  expenditiures.     There  is,  however,  always  danger 

in  laws  of  this  kind,  which  from  their  very 
nature  are  difficult  of  enforcement;  the  danger  being  lest  they 
be  obeyed  only  by  the  honest,  and  disobeyed  by  the  imscrupulous, 
so  as  to  act  only  as  a  penalty  upon  honest  men.  Moreover,  no 
such  law  would  hamper  an  unscrupulous  man  of  tmlimited  means 
from  buying  his  own  way  into  office.  There  is  a  very  radical 
measure  which  would,  I  believe,  work  a  substantial  improvement 
in  otir  system  of  conducting  a  campaign,  although  I  am  well 
aware  that  it  will  take  some  time  for  people  so  to  familiarize 
themselves  with  such  a  proposal  as  to  be  willing  to  consider  its 
adoption.  The  need  for  collecting  large  campaign  funds  would 
vanish  if  Congress  provided  an  appropriation  for  the  proper  and 
Intimate  expenses  of  each  of  the  great  national  parties,  an 
appropriation  ample  enough  to  meet  the  necessity  for  thorough 
organization  and  machinery,  which  requires  a  large  expenditure 
of  money.  Then  the  stipulation  should  be  ilkde  that  no  party 
receiving  campaign  funds  from  the  Treasury  should  accept  more 
than  a  fixed  amotmt  from  any  individual  subscriber  or  donor; 
and  the  necessary  publicity  for  receipts  and  expenditures  could 
without  difficulty  be  provided. 

There  should  be  a  National  gallery  of  art  estabUshed  in  the 
capital  city  of  this  country.  This  is  important  not  merely  to 
the  artistic  but  to  the  material  welfare  of  the  country;  and  the 
people  are  to  be  congratulated  on  the  fact  that 
A  NatkxuJ  Gallery  the  movement  to  establish  such  a  gallery  is 
ol  Art.  taking  definite  form  under  the  gtiidance  of  the 

Smithsonian  Institution.  So  far  from  there 
being  a  tariff  on  works  of  art  brought  into  the  country,  their 
importation  should  be  encouraged  in  every  way.  There  have  been 
no  sufficient  collections  of  objects  of  art  by  the  Government,  and 
what  collections  have  been  acquired  are  scattered  and  are  gener- 
ally placed  in  unsuitable  and  imperfectly  Ughted  galleries. 
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The  Biological  Survey  is  quietly  working  for  the  good  of  our 
agricultural  interests,  and  is  an  excellent  example  of  a  Government 
bureau  which  conducts  original  scientific  research  the  findings  of 
which  are  of  much  practical  utility.  For  more 
The  Biological  than  twenty  years  it  has  studied  the  food  habits 

Survey.  of  birds  and  mammals  that  are  injurious  or  bene- 

ficial to  agriculture,  horticulture,  and  forestry; 
has  distributed  illustrated  bulletins  on  the  subject,  and  has  labored 
to  secure  legislative  protection  for  the  beneficial  species.  The 
cotton  boll-weevil,  which  has  recently  overspread  the  cotton  belt 
of  Texas  and  is  steadily  extending  its  range,  is  said  to  cause  an 
annual  loss  of  about  $3,000,000.  The  Biological  Survey  has  ascer- 
tained and  given  wide  publicity  to  the  fact  that  at  least  43  kinds  of 
birds  prey  upon  this  destructive  insect.  It  has  discovered  that 
57  species  of  birds  feed  upon  scale-insects — dreaded  enemies  of  the 
fruit  grower.  It  has  shown  that  woodpeckers  as  a  class,  by  de- 
stroying the  larvae  of  wood-boring  insects,  are  so  essential  to  tree 
life  that  it  is  doubtful  if  our  forests  could  exist  without  them.  It 
has  shown  that  cuckoos  and  orioles  are  the  nattural  enemies  of  the 
leaf -eating  caterpillars  that  destroy  otu  shade  and  fruit  trees; 
that  oiur  quails  and  sparrows  consume  annually  himdreds  of  tons 
of  seeds  of  noxious  weeds;  that  hawks  and  owls  as  a  class  (except- 
ing the  few  that  kill  poultry  and  game  birds)  are  markedly  bene- 
ficial, spending  their  lives  in  catching  grasshoppers,  mice,  and 
other  pests  that  phey  upon  the  products  of  husbandry.  It  has 
conducted  field  experiments  for  the  purpose  of  devising  and  per- 
fecting simple  methods  for  holding  in  check  the  hordes  of  de- 
structive rodents — rats,  mice,  rabbits,  gophers,  prairie  dogs,  and 
ground  squirrels — ^which  annually  destroy  crops  worth  many  mil- 
Uons  of  dollars;  and  it  has  pubUshed  practical  directions  for  the 
destruction  of  wolves  and  coyotes  on  the  stock  ranges  of  the  West, 
resulting  during  the  past  year  in  an  estimated  saving  of  cattle  and 
sheep  valued  at  upwards  of  a  million  dollars. 

It  has  inaugiu-ated  a  system  of  inspection  at  the  principal  ports 
of  entry  on  both  Atlantic  and  Pacific  coasts  by  means  of  which 
the  introduction  of  noxious  mammals  and  birds  is  prevented, 
thus  keeping  out  the  mongoose  and  certain  birds  which  are  as 
much  to  be  dreaded  as  the  previously  introduced  Enghsh  sparrow 
and  the  house  rats  and  mice. 

In  the  interest  of  game  protection  it  has  cooperated  with  local 
officials  in  every  State  in  the  Union,  has  striven  to  promote  uni- 
form legislation  in  the  several  States,  has  rendered  important 
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service  in  enforcing  the  Federal  law  regulating  interstate  trafl&c 
in  game,  and  has  shown  how  game  protection  may  be  made  to 
yield  a  large  revenue  to  the  State — a  revenue  amoimting  in  the 
case  of  lUinois  to  $128,000  in  a  single  year. 

The  Biological  Siurvey  has  explored  the  faimas  and  floras  of 
America  with  reference  to  the  distribution  of  animals  and  plants; 
it  has  defined  and  mapped  the  nattuul  life  areas — areas  in  which, 
by  reason  of  prevailing  climatic  conditions,  certain  kinds  of 
animals  and  plants  occtu: — and  has  pointed  out  the  adaptability 
of  these  areas  to  the  cultivation  of  particular  crops.  The  results 
of  these  investigations  are  not  only  of  high  educational  value  but 
are  worth  each  year  to  the  progressive  farmers  of  the  country  many 
times  the  cost  of  maintaining  the  Siurvey,  which,  it  may  be  added, 
is  exceedingly  small.  I  recommend  to  Congress  that  this  bureau, 
whose  usefulness  is  seriously  handicapped  by  lack  of  ftmds,  be 
granted  an  appropriation  in  some  degree  commensurate  with  the 
importance  of  the  work  it  is  doing. 

I  call  your  especial  attention  to  the  imsatisfactory  condition 
of  our  foreign  mail  service,  which,  because  of  the  lack  of  Amer- 
ican  steamship  lines  is  now  largely  done  through 
^^^  foreign  lines,  and  which,  particularly  so  far  as 

South  and  Central  America  are  concerned,  is 
done  in  a  manner  which  constitutes  a  serious  barrier  to  the 
extension  of  our  commerce. 

The  time  has  come,  in  my  judgment,  to  set  to  work  seriously  to 
make  our  ocean  mail  service  correspond  more  closely  with  oiur  re- 
cent commercial  and  poUtical  development.  A  begiiming  was 
made  by  the  ocean  mail  act  of  March  3,  1891,  but  even  at  that 
time  the  act  was  known  to  be  inadequate  in  various  particulars. 
Since  that  time  events  have  moved  rapidly  in  our  history.  We 
have  acquired  Hawaii,  the  PhiUppines,  and  lesser  islands  in  the 
Pacific.  We  are  steadily  prosecuting  the  great  work  of  uniting 
at  the  Isthmus  the  waters  of  the  Atlantic  and  the  Pacific.  To  a 
greater  extent  than  seemed  probable  even  a  dozen  years  ago,  we 
may  look  to  an  American  futiu^e  on  the  sea  worthy  of  the  tradi- 
tions of  our  past.  As  the  first  step  in  that  direction,  and  the  step 
most  feasible  at  the  present  time,  I  recommend  the  extension  of 
the  ocean  mail  act  of  1891 .  That  act  has  stood  for  some  years  free 
from  successful  criticism  of  its  principle  and  purpose.  It  was 
based  on  theories  of  the  obUgations  of  a  great  maritime  nation,  un- 
disputed in  our  own  land  and  followed  by  other  nations  since  the 
beginning  of  steam  navigation.  Briefly  those  theories  are,  that^ 
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it  is  the  duty  of  a  first-class  Power  so  far  as  practicable  to  carry 
its  ocean  mails  under  its  own  flag;  that  the  fast  ocean  steamships 
and  their  crews,  required  for  such  mail  service,  are  valuable  awdl- 
iaries  to  the  sea  power  of  a  nation.  Furthermore,  the  construc- 
tion of  such  steamships  insures  the  maintenance  in  an  efficient 
condition  of  the  shipyards  in  which  our  battleships  must  be  built. 

The  expenditiure  of  pubUc  money  for  the  performance  of  such 
necessary  functions  of  government  is  certainly  warranted,  nor  is 
it  necessary  to  dwell  upon  the  incidental  benefits  to  our  foreign 
commerce,  to  the  shipbuilding  industry,  and  to  ship  owning  and 
navigation  which  will  accompany  the  discharge  of  these  urgent 
public  duties,  though  they,  too,  should  have  weight. 

The  only  serious  question  is  whether  at  this  time  we  can  afford 
to  improve  our  ocean  mail  service  as  it  should  be  improved.  All 
doubt  on  this  subject  is  removed  by  the  reports  of  the  Post- 
Office  Department.  For  the  fiscal  year  ended  June  30,  1907,  that 
Department  estimates  that  the  postage  collected  on  the  articles 
exchanged  with  foreign  countries  other  than  Canada  and  Mexico 
amounted  to  $6,579,043.48,  or  $3,637,226.81  more  than  the  net 
cost  of  the  service  exclusive  of  the  cost  of  transporting  the  articles 
between  the  United  States  exchange  postoffiees  and  the  United 
States  postoffiees  at  which  they  were  mailed  or  deUvered.  In 
other  words,  the  Government  of  the  United  States,  having 
asstuned  a  monopoly  of  carrying  the  mails  for  the  people,  is  mak- 
ing a  profit  of  over  $3,600,000  by  rendering  a  cheap  and  inefficient 
service.  That  profit  I  beUeve  should  be  devoted  to  strengthening 
our  maritime  power  in  those  directions  where  it  will  best  promote 
our  prestige.  The  coimtry  is  famiUar  with  the  facts  of  our  mari- 
time impotence  in  the  harbors  of  the  great  and  friendly  Republics 
of  South  America.  Following  the  failure  of  the  shipbuilding  bill 
we  lost  otu  only  American  Une  of  steamers  to  Australasia,  and  that 
loss  on  the  Pacific  has  become  a  serious  embarrassment  to  the 
people  of  Hawaii,  and  has  wholly  cut  off  the  Samoan  islands 
from  regular  commtmication  with  the  Pacific  coast.  Puget  Sound, 
in  the  year,  has  lost  over  half  (four  out  of  seven)  of  its  American 
steamers  trading  with  the  Orient. 

We  now  pay  tmder  the  act  of  1891  $4  a  statute  mile  outward 
to  20-knot  American  mail  steamships,  built  according  to  naval 
plans,  available  as  cruisers,  and  manned  by  Americans.  Steam- 
ships of  that  speed  are  confined  exclusively  to  trans-Atlantic  trade 
with  New  York.    To  steamships  of  16  knots  or  over  only  $2  a 
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mile  can  be  paid,  and  it  is  steamships  of  this  speed  and  type 
which  are  needed  to  meet  the  requirements  of  mail  service  to 
South  America,  Asia  (including  the  Philippines),  and  Australia. 
I  strongly  recommend,  therefore,  a  simple  amendment  to  the 
ocean  mail  act  of  1891  which  shall  authorize  the  Postmaster- 
General  in  his  discretion  to  enter  into  contracts  for  the  transporta- 
tion of  mails  to  the  Republics  of  South  America,  to  Asia,  the 
Phihppines,  and  Australia  at  a  rate  not  to  exceed  $4  a  mile  for 
steamships  of  16  knots  speed  or  upwards,  subject  to  the  restric- 
tions and  obligations  of  the  act  of  1891.  The  profit  of  $3,600,000 
which  has  been  mentioned  will  fully  cover  the  maximum  annual 
expenditure  involved  in  this  recommendation,  and  it  is  believed 
will  in  time  establish  the  lines  so  urgently  needed.  The  prop- 
osition involves  no  new  principle,  but  permits  the  efficient 
discharge  of  pubUc  functions  now  inadequately  performed  or 
not  performed  at  all. 

Not  only  there  is  not  now,  but  there  never  has  been,  any  other 
nation  in  the  world  so  wholly  free  from  the  evils  of  militarism  as 
is  ours.     There  never  has  been  any  other  large  nation,  not  even 

China,  which  for  so  long  a  period  has  had  rela- 
ThcAnny.   •  tively  to  its  numbers  so  small  a  regular  army 

as  has  ours.  Never  at  any  time  in  our  history 
has  this  Nation  suffered  from  miUtarism  or  been  in  the  remotest 
danger  of  suffering  from  miUtarism.  Never  at  any  time  of  our 
history  has  the  Regular  Army  been  of  a  size  which  caused  the 
slightest  appreciable  tax  upon  the  tax-paying  citizens  of  the  Nation. 
Almost  always  it  has  been  too  small  in  size  and  underpaid.  Never 
in  otu  entire  history  has  the  Nation  suffered  in  the  least  particular 
because  too  much  care  has  been  given  to  the  Army,  too  much 
prominence  given  it,  too  much  money  spent  upon  it,  or  because 
it  has  been  too  large.  But  again  and  again  we  have  suffered 
because  enough  care  has  not  been  given  to  it,  because  it  has  been 
too  small,  becatise  there  has  not  been  sufficient  preparation  in 
advance  for  possible  war.  Every  foreign  war  in  which  we  have 
engaged  has  cost  us  many  times  the  amount  which,  if  wisely 
expended  during  the  preceding  years  of  peace  on  the  Regular 
Army,  would  have  instued  the  war  ending  in  but  a  fraction  of  the 
time  and  but  for  a  fraction  of  the  cost  that  was  actually  the  case. 
As  a  Nation  we  have  always  been  shortsighted  in  providing  for 
the  efficiency  of  the  Army  in  time  of  peace.  It  is  nobody's 
especial  interest  to  make  such  provision  and  no  one  looks  ahead 
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to  war  at  any  period,  no  matter  how  remote,  as  being  a  serious 
possibility;  while  an  improper  economy,  or  rather  niggardliness, 
can  be  practiced  at  the  expense  of  the  Army  with  the  certainty 
that  those  practicing  it  will  not  be  called  to  account  therefor,  but 
that  the  price  will  be  paid  by  the  unfortunate  persons  who  happen 
to  be  in  ofl&ce  when  a  war  does  actually  come. 

I  think  it  is  only  lack  of  foresight  that  troubles  us,  not  any 
hostility  to  the  Army.  There  are,  of  coiuse,  foolish  people  who 
denounce  any  care  of  the  Army  or  Navy  as  "militarism,"  but 
I  do  not  think  that  these  people  are  numerous.  This  country 
has  to  contend  now,  and  has  had  to  contend  in  the  past,  with 
many  evils,  and  there  is  ample  scope  for  all  who  would  work  for 
reform.  But  there  is  not  one  evil  that  now  exists,  or  that  ever 
has  existed  in  this  country,  which  is,  or  ever  has  been,  owing  in 
the  smallest  part  to  militarism.  Declamation  against  militarism 
has  no  more  serious  place  in  an  earnest  and  intelligent  movement 
for  righteousness  in  this  country  than  declamation  against  the 
worship  of  Baal  or  Astaroth.  It  is  declamation  against  a  non- 
existent evil,  one  which  never  has  existed  in  this  coimtry,  and 
which  has  not  the  slightest  chance  of  appearing  here.  We  are 
glad  to  help  in  any  movement  for  international  peace,  but  this 
is  because  we  sincerely  believe  that  it  is  our  duty  to  help  all  such 
movements  provided  they  are  sane  and  rational,  and  not  because 
there  is  any  tendency  toward  militarism  on  oiu*  part  which  needs 
to  be  cured.  The  evils  we  have  to  fight  are  those  in  connection 
with  industrialism,  not  militarism.  Industry  is  always  neces- 
sary, just  as  war  is  sometimes  necessary.  Each  has  its  price, 
and  industry  in  the  United  States  now  exacts,  and  has  always 
exacted,  a  far  heavier  toll  of  death  than  all  our  wars  put 
together.  The  statistics  of  the  railroads  of  this  country  for  the 
year  ended  June  30,  1906,  the  last  contained  in  the  annual  sta- 
tistical report  of  the  Interstate  Commerce  Commission,  show  in- 
that  one  year  a  total  of  108,324  casualties  to  persons,  of  which 
10,618  represent  the  number  of  persons  killed.  .In  that  wonder- 
ful hive  of  human  activity,  Pittsburg,  the  deaths  due  to  industrial 
accidents  in  1906  were  919,  all  the  result  of  accidents  in  mills, 
mines  or  on  raih-oads.  For  the  entire  country,  therefore,  it  is 
safe  to  say  that  the  deaths  due  to  industrial  accidents  aggregate 
in  the  neighborhood  of  twenty  thousand  a  year.  Such  a  record 
makes  the  death  rate  in  all  our  foreign  wars  utteriy  trivial  by 
comparison.  The  niunber  of  deaths  in  battle  in  all  the  foreign 
wars  put  together,  for  the  last  century  and  a  quarter,  aggregate 
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considerably  less  than  one  year's  death  record  for  our  indus- 
tries. A  mere  glance  at  these  figures  is  sufficient  to  show  the 
absurdity  of  the  outcry  against  militarism. 

But  again  and  again  in  the  past  oiur  little  Regular  Army  has 
rendered  service  Uterally  vital  to  the  country,  and  it  may  at  any 
time  have  to  do  so  in  the  future.  Its  standard  of  efficiency  and 
instruction  is  higher  now  than  ever  in  the  past.  But  it  is  too 
small.  There  are  not  enough  officers;  and  it  is  impossible  to 
secure  enough  enlisted  men.  We  should  maintain  in  peace  a 
fairly  complete  skeleton  of  a  large  army.  A  great  and  long- 
continued  war  would  have  to  be  fought  by  volunteers.  But 
months  would  pass  before  any  large  body  of  efficient  volunteers 
could  be  put  in  the  field,  and  our  Regular  Army  should  be  large 
enough  to  meet  any  immediate  need.  In  particular  it  is  essential 
that  we  should  possess  a  number  of  extra  officers  trained  in  peace 
to  perform  efficiently  the  duties  lurgently  required  upon  the 
breaking  out  of  war. 

The  Medical  Corps  should  be  much  larger  than  the  needs  of  our 
Regular  Army  in  war.  Yet  at  present  it  is  smaller  than  the  needs 
of  the  service  demand  even  in  peace.  The  Spanish  war  occurred 
less  than  ten  years  ago.  The  chief  loss  we  suffered  in  it  was  by 
disease  among  the  regiments  which  never  left  the  coimtry.  At 
the  moment  the  Nation  seemed  deeply  impressed  by  this  fact;  yet 
seemingly  it  has  already  been  forgotten,  for  not  the  sUghtest  effort 
has  been  made  to  prepare  a  medical  corps  of  sufficient  size  to  pre- 
vent the  repetition  of  the  same  disaster  on  a  much  larger  scale  if 
we  should  ever  be  engaged  in  a  serious  conflict.  The  trouble  in 
the  Spanish  war  was  not  with  the  then  existing  officials  of  the  War 
Department;  it  was  with  the  representatives  of  the  people  as  a 
whole  who,  for  the  preceding  thirty  years,  had  declined  to  make 
the  necessary  provision  for  the  Army.  Unless  ample  provision  is 
now  made  by  Congress  to  put  the  Medical  Corps  where  it  should  be 
put  disaster  in  the  next  war  is  inevitable,  and  the  responsibility 
will  not  he  with  those  then  in  charge  of  the  War  Department,  but 
with  those  who  now  decline  to  make  the  necessary  provision.  A 
well  organized  medical  corps,  thoroughly  trained  before  the  advent 
of  war  in  all  the  important  administrative  duties  of  a  miUtary 
sanitary  corps,  is  essential  to  the  efficiency  of  any  large  army,  and 
especially  of  a  large  volunteer  army.  Such  knowledge  of  medicine 
and  surgery  as  is  possessed  by  the  medical  profession  generally 
will  not  alone  suffice  to  make  an  efficient  military  surgeon.  He 
must  have»  in  addition,  knowledge  of  the  adnu;^|btB]ypp  .^^d 
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sanitation  of  large  field  hospitals  and  camps,  in  order  to  safeguard 
the  health  and  lives  of  men  intrusted  in  great  numbers  to  his  care. 
A  bill  has  long  been  pending  before  the  Congress  for  the  reorgani- 
zation of  the  Medical  Corps;  its  passage  is  urgently  needed. 

But  the  Medical  Department  is  not  the  only  department  for 
which  increased  provision  should  be  made.  The  rate  of  pay  for 
the  oflScers  should  be  greatly  increased;  there  is  no  higher  type  of 
citizen  than  the  American  regular  officer,  and  he  should  have  a 
fair  reward  for  his  admirable  work.  There  should  be  a  relatively 
even  greater  increase  in  the  pay  for  the  enlisted  men.  In  especial 
provision  should  be  made  for  establishing  grades  equivalent  to  those 
of  warrant  oflficers  in  the  Navy  which  should  be  open  to  the  en- 
listed men  who  serve  sufficiently  long  and  who  do  their  work  well. 
Inducements  should  be  offered  sufficient  to  encourage  really  good 
men  to  make  the  Army  a  life  occupation.  The  prime  needs  of  our 
present  Army  is  to  secure  and  retain  competent  noncommis- 
sioned officers.  This  difficulty  rests  fundamentally  on  the  ques- 
tion of  pay.  The  noncommissioned  officer  does  not  correspond 
with  an  unskilled  laborer;  he  corresponds  to  the  best  type  of 
skilled  workman  or  to  the  subordinate  official  in  civil  institutions. 
Wages  have  greatly  increased  in  outside  occupations  in  the  last 
forty  years  and  the  pay  of  the  soldier,  like  the  pay  of  the  officers, 
should  be  proportionately  increased.  The  first  sergeant  of  a 
company,  if  a  good  man,  must  be  one  of  such  executive  and  admin- 
istrative ability,  and  such  knowledge  of  his  trade,  as  to  be  worth 
far  more  than  we  at  present  pay  him.  The  same  is  true  of  the 
regimental  sergeant  major.  These  men  should  be  men  who  had 
fully  resolved  to  make  the  Army  a  life  occupation  and  they  should 
be  able  to  look  forward  to  ample  reward;  while  only  men  properly 
qualified  should  be  given  a  chance  to  secure  these  final  rewards. 
The  increase  over  the  present  pay  need  not  be  great  in  the  lower 
grades  for  the  first  one  or  two  enlistments,  but  the  increase  should 
be  marked  for  the  noncommissioned  officers  of  the  upper  grades 
who  serve  long  enough  to  make  it  evident  that  they  intend  to 
stay  permanently  in  the  Army,  while  additional  pay  should  be 
given  for  high  qualifications  in  target  practice.  The  position  of 
warrant  officer  should  be  established  and  there  should  be  not  only 
an  increase  of  pay,  but  an  increase  of  privileges  and  allowances 
and  dignity,  so  as  to  make  the  grade  open  to  noncommissioned 
officers  capable  of  filling  them  desirably  from  every  standpoint. 
The  rate  of  desertion  in  our  Army  now  in  time  of  peace  is  alarm- 
ing.   The  deserter  should  be  treated  by  pubUc  opinion  as  a  man 
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guilty  of  the  greatest  crime;  while  on  the  other  hand  the  man  who 
serves  steadily  in  the  Army  should  be  treated  as  what  he  is,  that 
is,  as  preeminently  one  of  the  best  citizens  of  this  Republic. 
After  twelve  years'  service  in  the  Army  my  own  beUef  is  that  the 
man  should  be  given  a  preference  according  to  his  ability  for  cer- 
tain ^ypes  of  oflSce  over  all  civiUan  applicants  without  examina- 
tion. .This  should  also  apply,  of  course,  to  the  men  who  have 
served  twelve  years  in  the  Navy.  A  special  corps  should  be  pro- 
vided to  do  the  manual  labor  now  necessarily  demanded  of  the 
privates  themselves. 

Among  the  officers  there  should  be  severe  examinations  to  weed 
out  the  imfit  up  to  the  grade  of  major.  From  that  position  on 
appointments  should  be  solely  by  selection  and  it  should  be  under- 
stood that  a  man  of  merely  average  capacity  could  never  get  be- 
yond the  position  of  major,  while  every  man  who  serves  in  any 
grade  a  certain  length  of  time  prior  to  promotion  to  the  next  grade 
without  getting  the  promotion  to  the  next  grade  should  be  forth- 
with retired.  The  practice  marches  and  field  maneuvers  of  the 
last  two  or  three  years  have  been  invaluable  to  the  Army.  They 
should  be  continued  and  extended.  A  rigid  and  not  a  perfunctory 
examination  of  physical  capacity  has  been  provided  for  the  higher 
grade  officers.  This  will  work  well.  Unless  an  officer  has  a  good 
physique,  unless  he  can  stand  hardship,  ride  well,  and  walk  fairly, 
he  is  not  fit  for  any  position,  even  after  he  has  become  a  colonel. 
Before  he  has  become  a  colonel  the  need  for  physical  fitness  in  the 
officer  is  almost  as  great  as  in  the  enlisted  man.  I  hope  speedily 
to  see  introduced  into  the  Army  a  far  more  rigid  and  thorough- 
going test  of  horsemanship  for  all  field  officers  than  at  present. 
There  should  be  a  Chief  of  Cavalry  just  as  there  is  a  Chief  of 
Artillery. 

Perhaps  the  most  important  of  all  legislation  needed  for  the 
benefit  of  the  Army  is  a  law  to  equalize  and  increase  the  pay  of 
officers  and  enUsted  men  of  the  Army,  Navy,  Marine  Corps,  and 
Revenue-Cutter  Service.  Such  a  bill  has  been  prepared,  which  it  is 
hoped  will  meet  with  your  favorable  consideration.  The  next 
most  essential  measm-e  is  to  authorize  a  nimiber  of  extra  officers  as 
mentioned  above.  To  make  the  Army  more  attractive  to  enUsted 
men,  it  is  absolutely  essential  to  create  a  service  corps,  such  as 
exists  in  nearly  every  modem  army  in  the  world,  to  do  the  skilled 
and  unskilled  labor,  inseparably  connected  with  miUtary  adminis- 
tration, which  is  now  exacted,  without  just  compensation,  of 
enlisted  men  who  volimtarily  entered  the  Army  to  do  service  of 


uiyiuzeu  uy  ' 


.^.. 


liVI  MESSAGE  OF  THE  PRESIDENT. 

an  altogether  different  kind.  There  are  a  number  of  other  laws 
necessary  to  so  organize  the  Army  as  to  promote  its  eflBciency 
and  facilitate  its  rapid  expansion  in  time  of  war;  but  the  above 
are  the  most  important. 

It  was  hoped  The  Hague  Conference  might  deal  with  the  question 
of  the  limitation  of  armaments.  But  even  before  it  had  asscQ^bled 
informal  inquiries  had  developed  that  as  regards  naval  armaments, 
the  only  ones  in  which  this  cotmtry  had  any 
The  Navy.  interest,  it  was  hopeless  to  try  to  devise  any  plan 

for  which  there  was  the  slightest  possibility  of 
securing  the  assent  of  the  nations  gathered  at  The  Hague.  No 
plan  was  even  proposed  which  would  have  had  the  assent  of  more 
than  one  first  class  Power  outside  of  the  United  States.  The  only 
plan  that  seemed  at  all  feasible,  that  of  limiting  the  size  of  battle- 
ships, met  with  no  favor  at  all.  It  is  evident,  therefore,  that  it  is 
folly  for  this  Nation  to  base  any  hope  of  securing  peace  on  any 
international  agreement  as  to  the  limitation  of  armaments.  Such 
being  the  fact  it  would  be  most  unwise  for  us  to  stop  the  upbuild- 
ing of  our  Navy.  To  build  one  battleship  of  the  best  and  most 
advanced  type  a  year  would  barely  keep  our  fleet  up  to  its  present 
force.  This  is  not  enough.  In  my  judgment,  we  shotdd  this  year 
provide  for  four  battleships.  But  it  is  idle  to  build  battleships 
tmless  in  addition  to  providing  the  men,  and  the  means  for  thorough 
training,  we  provide  the  auxiliaries  for  them,  unless  we  provide 
docks,  the  coaling  stations,  the  colliers  and  supply  ships  that  they 
need.  We  are  extremely  deficient  in  coaling  stations  and  docks  on 
the  Pacific,  and  this  deficiency  should  not  longer  be  permitted  to 
exist.  Plenty  of  torpedo  boats  and  destroyers  should  be  built. 
Both  on  the  Atlantic  and  Pacific  coasts,  fortifications  of  the  best 
type  should  be  provided  for  all  our  greatest  harbors. 

We  need  always  to  remember  that  in  time  of  war  the  Navy 
is  not  to  be  used  to  defend  harbors  and  sea-coast  cities;  we 
should  perfect  our  system  of  coast  fortifications.  The  only 
efficient  use  for  the  Navy  is  for  offense.  The  only  way  in  which 
it  can  efficiently  protect  our  own  coast  against  the  possible  action 
of  a  foreign  navy  is  by  destroying  that  foreign  navy.  For  defense 
against  a  hostile  fleet  which  actually  attacks  them,  the  coast  cities 
must  depend  upon  their  forts,  mines,  torpedoes,  submarines,  and 
torpedo  boats  and  destroyers.  All  of  these  together  are  efficient 
for  defensive  ptuposes,  but  they  in  no  way  supply  the  place  of  a 
thoroughly  efficient  navy  capable  of  acting  on  the  offensive;  for 
parrying  never  yet  won  a  fight.     It  can  only  be  won  by  hard 
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hitting,  and  an  aggressive  sea-going  navy  alone  can  do  this  hard 
hitting  of  the  oflFensive  type.  But  the  forts  and  the  like  are 
necessary  so  that  the  Navy  may  be  footloose.  In  time  of  war 
there  is  sure  to  be  demand,  under  pressure  of  fright,  for  the  ships 
to  be  scattered  so  as  to  defend  all  kind  of  ports.  Under  penalty 
of  terrible  disaster,  this  demand  must  be  refused.  The  ships 
must  be  kept  together,  and  their  objective  made  the  enemies' 
fleet.  If  fortifications  are  sufficiently  strong,  no  modem  navy 
will  venture  to  attack  them,  so  long  as  the  foe  has  in  existence  a 
hostile  navy  of  anything  Uke  the  same  size  or  efficiency.  But 
unless  there  exists  such  a  navy  then  the  fortifications  are  powerless 
by  themselves  to  secure  the  victory.  For  of  cotu^e  the  mere 
deficiency  means  that  any  resolute  enemy  can  at  his  leisure  com- 
bine all  his  forces  upon  one  point  with  the  certainty  that  he  can 
take  it. 

Until  our  battle  fleet  is  much  larger  than  at  present  it  should 
never  be  spUt  into  detachments  so  far  apart  that  they  could  not 
in  event  of  emergency  be  speedily  united.  Our  coast  line  is  on 
the  Pacific  just  as  much  as  on  the  Atlantic.  The  interests  of 
California,  Oregon,  and  Washington  are  as  emphatically  the 
interests  of  the  whole  Union  as  those  of  Maine  and  New  York,  of 
Louisiana  and  Texas.  The  battle  fleet  should  now  and  then  be 
moved  to  the  Pacific,  just  as  at  other  times  it  should  be  kept  in 
the  Atlantic.  When  the  Isthmian  Canal  is  built  the  transit  of 
the  battle  fleet  from  one  ocean  to  the  other  will  be  comparatively 
easy.  Until  it  is  built  I  earnestly  hope  that  the  battle  fleet  will 
be  thus  shifted  between  the  two  oceans  every  year  or  two.  The 
marksmanship  on  all  our  ships  has  improved  phenomenally 
dtuing  the  last  five  years.  Until  within  the  last  two  or  three 
years  it  was  not  possible  to  train  a  battle  fleet  in  squadron  maneu- 
vers under  service  conditions,  and  it  is  only  during  these  last 
two  or  three  years  that  the  training  under  these  conditions  has 
become  really  effective.  Another  and  most  necessary  stride  in 
advance  is  now  being  taken.  The  battle  fleet  is  about  starting 
by  the  Straits  of  Magellan  to  visit  the  Pacific  coast.  Sixteen 
battleships  are  going  under  the  command  of  Rear- Admiral  Evans, 
while  eight  armored  cruisers  and  two  other  battleships  will  meet 
him  at  San  Francisco,  whither  certain  torpedo  destroyers  are 
also  going.  No  fleet  of  such  size  has  ever  made  such  a  voyage, 
and  it  will  be  of  very  great  educational  use  to  all  engaged  in  it. 
The  only  way  by  which  to  teach  officers  and  men  how  to  handle  the 
fleet  so  as  to  meet  every  possible  strain  and  emergency  in  time  of 
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war  is  to  have  them  practice  under  similar  conditions  in  time  of 
peace.  Moreover,  the  only  way  to  find  out^  our  actual  needs  is 
to  perform  in  time  of  peace  whatever  maneuvers  might  be  neces- 
sary in  time  of  war.  "After  war  is  declared  it  is  too  late  to  find 
out  the  needs;  that  means  to  invite  disaster.  This  trip  to  the 
Pacific  will  show  what  some  of  our  needs  are  and  will  enable  us 
to  provide  for  them.  The  proper  place  for  an  officer  to  learn 
his  duty  is  at  sea,  and  the  only  way  in  which  a  navy  can  ever 
be  made  efficient  is  by  practice  at  sea,  under  all  the  conditions 
which  would  have  to  be  met  if  war  existed. 

I  bespeak  the  most  liberal  treatment  for  the  officers  and  enlisted 
men  of  the  Navy.  It  is  true  of  them,  as  likewise  of  the  officers 
and  enlisted  men  of  the  Army,  that  they  form  a  body  whose 
interests  should  be  close  to  the  heart  of  every  good  American.  In 
retiun  the  most  rigid  performance  of  duty  should  be  exacted 
from  them.  The  reward  should  be  ample  when  they  do  their 
best;  and  nothing  less  than  their  best  should  be  tolerated.  It  is 
idle  to  hope  for  the  best  results  when  the  men  in  the  senior  grades 
come  to  those  grades  late  in  life  and  serve  too  short  a  time  in  them. 
Up  to  the  rank  of  lieutenant-commander  promotion  in  the  Navy 
should  be  as  now,  by  seniority,^  subject,  however,  to  such  rigid 
tests  as  would  eliminate  the  unfit.  After  the  grade  of  Ueutenant- 
conunander,  that  is,  when  we  come  to  the  grade  of  command  rank, 
the  unfit  should  be  eliminated  in  such  manner  that  only  the  con- 
spicuously fit  would  remain,  and  sea  service  should  be  a  prin- 
cipal test  of  fitness.  Those  who  are  passed  by  should,  after  a 
certain  length  of  service  in  their  respective  grades,  be  retired.  Of 
a  given  number  of  men  it  may  well  be  that  almost  all  would  'make 
good  lieutenants  and  most  of  them  good  lieutenant-commanders, 
while  only  a  minority  will  be  fit  to  be  captains,  and  but  three  or 
four  to  be  admirals.  Those  who  object  to  promotion  otherwise 
than  by  mere  seniority  should  reflect  upon  the  elementary  fact  that 
no  business  in  private  life  could  be  successfully  managed  if  those 
who  enter  at  the  lowest  rungs  of  the  ladder  should  each  in  tiun, 
if  he  lived,  become  the  head  of  the  firm,  its  active  director,  and 
retire  after  he  had  held  the  position  a  few  months.  On  its  face  such 
a  scheme  is  an  absurdity.  Chances  for  improper  favoritism  can 
be  minimized  by  a  properly  formed  board ;  such  as  the  board  of 
last  June,  which  did  such  conscientious  and  excellent  work  in 
elimination. 
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If  all  that  ought, to  be  done  can  not  now  be  done,  at  least  let  a 
begmning  be  made.  In  my  last  three  annual  Messages,  and  in  a 
special  Message  to  the  last  Congress,  the  necessity  for  legislation 
that  will  cause  ofl&cers  of  the  line  of  the  Navy  to  reach  the  grades 
of  captain  and  rear-admiral  at  less  advanced  ages  and  which  will 
cause  them  to  have  more  sea  training  and  experience  in  the  highly 
responsible  duties  of  those  grades,  so  that  they  may  become 
thoroughly  skillful  in  handling  battleships,  divisions,  squadrons, 
and  fleets  in  action,  has  been  fully  explained  and  urgently  recom- 
mended. Upon  this  subject  the  Secretary  of  the  Navy  has  sub- 
mitted detailed  and  definite  recommendations  which  have  received 
my  approval,  and  which,  if  enacted  into  law,  will  accomplish  what 
is  immediately  necessary,  and  will,  as  compared  with  existing  law, 
make  a  saving  of  more  than  five  miUions  of  dollars  dining  the  next 
seven  years.  The  navy  personnel  act  of  1899  has  accomplished 
all  that  was  exi>ected  of  it  in  providing  satisfactory  periods  of 
service  in  the  several  subordinate  grades,  from  the  grade  of  ensign 
to  the  grade  of  lieutenant-commander,  but  the  law  is  inadequate 
in  the  upper  grades  and  will  continue  to  be  inadequate  on  accotmt 
of  the  expansion  of  the  personnel  since  its  enactment.  Your 
attention  is  invited  to  the  following  quotations  from  the  report  of 
the  personnel  board  of  1906,  of  which  the  Assistant  Secretary  of 
the  Navy  was  president: 

**  Congress  has  authorized  a  considerable  increase  in  the  number 
of  midshipmen  at  the  Naval  Academy,  and  these  midshipmen 
upon  graduation  are  promoted  to  ensign  and  lieutenant  (jtmior- 
grade).  But  no  provision  has  been  made  for  a  corresponding 
increase  in  the  upper  grades,  the  result  being  that  the  lower 
grades  will  become  so  congested  that  a  midshipman  now  in  one 
of  the  lowest  classes  at  AimapoUs  may  possibly  not  be  promoted 
to  Ueutenant  imtil  he  is  between  45  and  50  years  of  age.  So  it 
will  continue  imder  the  present  law,  congesting  at  the  top  and. 
congesting  at  the  bottom.  The  country  fails  to  get  from  the 
ofiScers  of  the  service  the  best  that  is  in  them  by  not  providing 
opportunity  for  their  normal  development  and  training.  The 
board  beheves  that  this  works  a  serious  detriment  to  the  efficiency 
of  the  Navy  and  is  a  real  menace  to  the  public  safety." 

As  stated  in  my  special  Message  to  the  last  Congress:  **I  am 
firmly  of  the  opinion  that  imless  the  present  conditions  of  the 
higher  commissioned  personnel  is  rectified  by  judicious  legislation 
the  future  of  our  Navy  will  be  gravely  compromised.*'  It  is  also 
lu^ently  necessary  to  increase  the  efficiency  of  the  Medical  Corps 
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of  the  Navy.  Special  legislation  to  this  end  has  already  been 
proposed;  and  I  trust  it  may  be  enacted  without  delay. 

It  must  be  remembered  that  everything  done  in  the  Navy  to  fit 
it  to  do  well  in  time  of  war  must  be  done  in  time  of  peace.  Modem 
wars  are  short;  they  do  not  last  the  length  of  time  requisite  to 
build  a  battleship ;  and  it  takes  longer  to  train  the  ofl&cers  and  men 
to  do  well  on  a  battleship  than  it  takes  to  build  it.  Nothing  eflFec- 
tive  can  be  done  for  the  Navy  once  war  has  begun,  and  the  result 
of  the  war,  if  the  combatants  are  otherwise  equally  matched,  will 
depend  upon  which  power  has  prepared  best  in  time  of  peace. 
The  United  States  Navy  is  the  best  guaranty  the  Nation  has  that 
its  honor  and  interest  will  not  be  neglected;  and  in  addition  it 
offers  by  far  the  best  insurance  for  peace  that  can  by  human  in- 
genuity be  devised. 

I  call  attention  to  the  report  of  the  official  Board  of  Visitors  to 
the  Naval  Academy  at  AnnapoUs  which  has  been  forwarded  to  the 
Congress.     The  report  contains  this  paragraph: 

**Such  revision  should  be  made  of  the  courses  of  study  and 
methods  of  conducting  and  marking  examinations  as  will  develop 
and  bring  out  the  average  all-round  abiUty  of  the  midshipman 
rather  than  to  give  him  prominence  in  any  one  particular  study. 
The  fact  should  be  kept  in  mind  that  the  Naval  Academy  is  not  a 
university  but  a  school,  the  primary  object  of  which  is  to  educate 
boys  to  be  efficient  naval  officers.  Changes  in  curriculum,  there- 
fore, should  be  in  the  direction  of  making  the  course  of  instruction 
less  theoretical  and  more  practical.  No  portion  of  any  future 
class  should  be  graduated  in  advance  of  the  full  four  years' 
coiurse,  and  under  no  circtunstances  should  the  standard  of  instruc- 
tion be  lowered.  The  Academy  in  almost  all  of  its  departments  is 
now  magnificently  equipped,  and  it  would  be  very  unwise  to  make 
the  course  of  instruction  less  exacting  than  it  is  to-day." 

Acting  upon  this  suggestion  I  designated  three  seagoing  officers, 
Capt.  Richard  Wainwright,  Commander  Robert  S.  Griffin,  and 
Lieut.  Commander  Albert  L.  Key,  all  graduates  of  the  Academy, 
to  investigate  conditions  and  to  recommend  to  me  the  best  method 
of  carrying  into  effect  this  general  recommendation.  These  officers 
performed  the  duty  promptly  and  intelligently,  and,  under  the 
personal  direction  of  Capt.  Charles  J.  Badger,  Superintendent  of 
the  Academy,  such  of  the  proposed  changes  as  were  deemed  to  be 
at  present  advisable  were  put  into  effect  at  the  beginning  of  the 
academic  year,  October  i,  last.     The  results,  I  am  confident,  will 
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be  most  beneficial  to  the  Academy,  to  the  midshipmen,  and  to 
the  Navy. 

In  foreign  affairs  this  comitry's  steady  policy  is  to  behave 
toward  other  nations  as  a  strong  and  self-respecting  man  should 
behave  toward  the  other  men  with  whom  he  is  brought  into  con- 
tact. In  other  words,  our  aim  is  disinterestedly 
Fordgn  Atf airs.  to  help  other  nations  where  such  help  can  be 
wisely  given  without  the  appearance  of  med- 
dling with  what  does  not  concern  us ;  to  be  careful  to  act  as  a  good 
neighbor;  and  at  the  same  time,  in  good-natured  fashion,  to  make 
it  evident  that  we  do  not  intend  to  be  imposed  upon. 

The  Second  International  Peace  Conferei\ce  was  convened  at 
The  Hague  on  the  15th  of  June  last  and  remained  in  session  until 
the  1 8th  of  October.  For  the  first  time  the 
The  Hague.  representatives  of  practically  ajl  the   civilized 

countries  of  the  world  united  in  a  temperate 
and  kindly  discussion  of  the  methods  by  which  the  causes  of  war 
might  be  narrowed  and  its  injiuious  effects  reduced. 

Although  the  agreements  reached  in  the  Conference  did  not  in 
any  direction  go  to  the  length  hoped  for  by  the  more  sanguine, 
yet  in  many  directions  important  steps  were  taken,  and  upon 
every  subject  on  the  programme  there  was  such  full  and  considerate 
discussion  as  to  justify  the  beUef  that  substantial  progress  has 
been  made  toward  further  agreements  in  the  future.  Thirteen 
conventions  were  agreed  upon  embodying  the  definite  conclu- 
sions which  had  been  reached,  and  resolutions  were  adopted 
marking  the  progress  ma3e  in  matters  upon  which  agreement 
was  not  yet  sufficiently  complete  to  make  conventions  practicable. 

The  delegates  of  the  United  States  were  instructed  to  favor  an 
agreement  for  obUgatory  arbitration,  the  estabUshment  of  a  per- 
manent court  of  arbitration  to  proceed  judicially  in  the  hearing 
and  decision  of  international  causes,  the  prohibition  of  force  for 
the  collection  of  contract  debts  alleged  to  be  due  from  govern- 
ments to  citizens  of  other  cotmtries  until  after  arbitration  as  to 
the  justice  and  amotmt  of  the  debt  and  the  time  and  manner  of 
payment,  the  immunity  of  private  property  at  sea,  the  better 
definition  of  the  rights  of  neutrals,  and,  in  case  any  measure  to 
that  end  should  be  introduced,  the  limitation  of  armaments. 

In  the  field  of  peaceful  disposal  of  international  differences 
several  important  advances  were  made.     First,  as  to  obUgatory 
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arbitration.  Although  the  Conference  failed  to  secure  a  unani- 
mous agreement  upon  the  details  of  a  convention  for  obligatory 
arbitration,  it  did  resolve  as  follows: 

"It  is  unanimous:  (i)  In  accepting  the  principle  for  obligatory 
arbitration;  (2)  In  declaring  that  certain  differences,  and  nota- 
bly those  relating  to  the  interpretation  and  application  of  inter- 
national conventional  stipulations  are  susceptible  of  being  sub- 
mitted to  obligatory  arbitration  without  any  restriction." 

In  view  of  the  fact  that  as  a  result  of  the  discussion  the  vote 
upon  the  definite  treaty  of  obligatory  arbitration,  which  was  pro- 
posed, stood  32  in  favor  to  9  against  the  adoption  of  the  treaty, 
there  can  be  little  doubt  that  the  great  majority  of  the  countries 
of  the  world  have  reached  a  point  where  they  are  now  ready  to 
apply  practically  the  principles  thus  imanimously  agreed  upon  by 
the  Conference, 

The  second  advance,  and  a  very  great  one,  is  the  agreement 
which  relates  to  the  use  of  force  for  the  collection  of  contract 
debts.  Your  attention  is  invited  tQ  the  paragraphs  upon  this 
subject  in  my  Message  of  December,  1906,  and  to  the  resolution 
of  the  Third  American  Conference  at  Rio  in  the  stunmer  of  1906. 
The  convention  upon  this  subject  adopted  by  the  Conference  sub- 
stantially as  proposed  by  the  American  delegates  is  as  follows: 

"  In  order  to  avoid  between  nations  armed  conflicts  of  a  purely 
pecimiary  origin  arising  from  contractual  debts  claimed  of  the 
government  of  one  country  by  the  government  of  another  coim- 
try  to  be  due  to  its  nationals,  the  signatory  Powers  agree  not  to 
have  recourse  to  armed  force  for  the  collection  of  such  contractual 
debts. 

"However,  this  stipulation  shall  not  be  applicable  when  the 
debtor  State  refuses  or  leaves  imanswered  an  offer  to  arbitrate,  or, 
in  case  of  acceptance,  makes  it  impossible  to  formulate  the  terms 
of  submission,  or,  after  arbitration,  fails  to  comply  with  the 
award  rendered. 

"It  is  further  agreed  that  arbitration  here  contemplated  shall 
be  in  conformity,  as  to  procedure,  with  Chapter  III  of  the  Con- 
vention for  the  Pacific  Settlement  of  International  Disputes 
adopted  at  The  Hague,  and  that  it  shall  determine,  in  so  far  as 
there  shall  be  no  agreement  between  the  parties,  the  justice  and 
the  amount  of  the  debt,  the  time  and  mode  of  payment  thereof." 

Such  a  provision  would  have  prevented  much  injustice  and 
extortion  in  the  past,  and  I  cannot  doubt  that  its  effect  in  the 
future  will  be  most  salutary. 

A  third  advance  has  been  made  in  amending  and  perfecting 
the  convention  of  1899  for  the  voluntary  s^^jt^^jipj^^l^m^ema- 
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tional  disputes,  and  particularly  the  extension  of  those  parts  of 
that  convention  which  relate  to  commissions  of  inquiry.  The 
existence  of  those  provisions  enabled  the  Governments  of  Great 
Britain  and  Russia  to  avoid  war,  notwithstanding  great  public 
excitement,  at  the  time  of  the  Dogger  Bank  incident,  and  the  new 
convention  agreed  upon  by  the  Conference  gives  practical  effect 
to  the  experience  gained  in  that  inquiry. 

Substantial  progress  was  also  made  towards  the  creation  of  a 
permanent  judicial  tribunal  for  the  determination  of  international 
causes.  There  was  very  full  discussion  of  the  proposal  for  such  a 
court  and  a  general  agreement  was  finally  reached  in  favor  of  its 
creation.  The  Conference  recommended  to  the  signatory  Powers 
the  adoption  of  a  draft  upon  which  it  agreed  for  the  organization 
of  the  cotul,  leaving  to  be  determined  only  the  method  by  which 
the  judges  should  be  selected.  This  remaining  unsettled  question 
is  plainly  one  which  time  and  good  temper  will  solve. 

A  further  agreement  of  the  first  importance  was  that  for  the 
creation  of  an  international  prize  court.  The  constitution, 
organization  and  procedure  of  such  a  tribunal  were  provided  for 
in  detail.  Anyone  who  recalls  the  injustices  under  which  this 
country  suflFered  as  a  neutral  power  during  the  early  part  of  the 
last  century  can  not  fail  to  see  in  this  provision  for  an  international 
prize  court  the  great  advance  which  the  world  is  making  towards 
the  substitution  of  the  rule  of  reason  and  justice  in  place  of 
simple  force.  Not  only  will  the  international  prize  court  be  the 
means  of  protecting  the  interests  of  neutrals,  but  it  is  in  itself  a 
step  towards  the  creation  of  the  more  general  court  for  the  hearing 
of  international  controversies  to  which  reference  has  just  been 
made.  The  organization  and  action  of  such  a  prize  court  can  not 
fail  to  accustom  the  different  coimtries  to  the  submission  of  inter- 
national questions  to  the  decision  of  an  international  tribunal,  and 
we  may  confidently  expect  the  results  of  such  submission  to  bring 
about  a  general  agreement  upon  the  enlargement  of  the  practice. 

Numerous  provisions  were  adopted  for  reducing  the  evil  eflFects 
of  war  and  for  defining  the  rights  and  duties  of  neutrals. 

The  Conference  also  provided  for  the  holding  of  a  third  Confer- 
ence within  a  period  similar  to  that  which  elapsed  between  the 
First  and  Second  Conferences. 

The  delegates  of  the  United  States  worthily  represented  the 
spirit  of  the  American  people  and  maintained  with  fidelity  and 
ability  the  policy  of  our  Government  upon  all  the  great  questions 
discussed  in  the  Conference. 
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The  report  of  the  delegation,  together  with  authenticated  copies 
of  the  conventions  signed,  when  received,  will  be  laid  before  the 
Senate  for  its  consideration. 

When  we  remember  how  difficult  it  is  for  one  of  our  own  legis- 
lative bodies,  composed  of  citizens  of  the  same  country,  speaking 
the  same  language,  Uving  under  the  same  laws,  and  having  the 
same  customs,  to  reach  an  agreement^  or  even  to  secure  a  major- 
ity upon  any  difficult  and  important  subject  which  is  proposed 
for  legislation,  it  becomes  plain  that  the  representatives  of  forty- 
five  different  countries,  speaking  many  different  languages, 
accustomed  to  different  methods  of  procedure,  with  widely 
diverse  interests,  who  discussed  so  many  different  subjects  and 
reached  agreements  upon  so  many,  are  entitled  to  grateful  appre- 
ciation for  the  wisdom,  patience,  and  moderation  with  which  they 
have  discharged  their  duty.  The  example  of  this  temperate  dis- 
cussion, and  the  agreements  and  the  efforts  to  agree,  among  rep- 
resentatives of  all  the  nations  of  the  earth,  acting  with  universal 
recognition  of  the  supreme  obligation  to  promote  peace,  can  not 
fail  to  be  a  powerful  influence  for  good  in  future  international 
relations. 

A  year  ago  in  consequence  of  a  revolutionary  movement  in  Cuba 
which  threatened  the  immediate  return  to  chaos  of  the  island, 
the  United  States  intervened,  sending  down  an  army  and  estab- 
lishing a  provisional  government  under  Gov- 
Cuba.  emor  Magoon.     Absolute  quiet  and  prosperity 

have  returned  to  the  island  because  of  this 
action.  We  are  now  taking  steps  to  provide  for  elections  in  the 
island  and  our  expectation  is  within  the  coming  year  to  be  able 
to  turn  the  island  over  again  to  a  government  chosen  by  the 
people  thereof.  Cuba  is  at  our  doors.  It  is  not  possible  that 
this  Nation  should  permit  Cuba  again  to  sink  into  the  condition 
from  which  we  rescued  it.  All  that  we  ask  of  the  Cuban  people 
is  that  they  be  prosperous,  that  they  govern  themselves  so  as  to 
bring  content,  order  and  progress  to  their  island,  the  Queen  of 
the  Antilles;  and  our  only  interference  has  been  and  will  be  to 
help  them  achieve  these  results. 

An  invitation  has  been  extended  by  Japan  to  the  Government 
and  people  of  the  United  States  to  participate  in  a  great  national 
exposition  to  be  held  at  Tokyo  from  April  i  to 
The  Japanese  October  31,   1912,  and  in  which  the  principal 

Exposition.  countries  of  the  world  are  to  be  invited  to  take 

part.  This  is  an  occasion  of  special  interest  to  all 
the  nations  of  the  world,  and  pecuUarly  so  to  us;  for  it  is  the  first 
instance  in  which  such  a  great  national  exposition  has  been  held 
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by  a  great  power  dwelling  on  the  Pacific;  and  all  the  nations  of 
Europe  and  America  will,  I  trust,  join  in  helping  to  success  this 
first  great  exposition  ever  held  by  a  great  nation  of  Asia.  The 
geographical  relations  of  Japan  and  the  United  States  as  the 
possessors  of  such  large  portions  of  the  coasts  of  the  Pacific,  the 
intimate  trade  relations  already  existing  between  the  two  coun- 
tries, the  warm  friendship  which  has  been  maintained  between 
them  without  break  since  the  opening  of  Japan  to  intercourse 
with  the  western  nations,  and  her  increasing  wealth  and  produc- 
tion, which  we  regard  with  hearty  goodwill  and  wish  to  make  the 
occasion  of  mutually  beneficial  commerce,  all  unite  in  making  it 
eminently  desirable  that  this  invitation  should  be  accepted.  I 
heartily  recommend  such  legislation  as  will  provide  in  generous 
fashion  for  the  representation  of  this  Government  and  its  people 
in  the  proposed  exposition.  Action  should  be  taken  now.  We 
are  apt  to  underestimate  the  time  necessary  for  preparation  in  such 
cases.  The  invitation  to  the  French  Exposition  of  1900  was 
brought  to  the  attention  of  the  Congress  by  President  Cleveland 
in  December,  1895;  and  so  many  are  the  delays  necessary  to  such 
proceedings  that  the  period  of  four  years  and  a  half  which  then 
intervened  before  the  exposition  proved  none  too  long  for  the 
proper  preparation  of  the  exhibits. 

The  adoption  of  a  new  tariff  by  Germany,  accompanied  by  con- 
ventions for  reciprocal  tariff  concessions  between  that  country  and 
most  of  the  other  countries  of  continental  Europe,  led  the  German 
Government  to  give  the  notice  necessary  to  ter- 

.  ^  minate  the  reciprocal  commercial  agreement  with 

Agreement  ^  /^ 

this  country   proclaimed   July    13,    1900.     The 

notice  was  to  take  effect  on  the  ist  of  March,  1906,  and  in  default 
of  some  other  arrangements  this  would  have  left  the  exports  from 
the  United  States  to  Germany  subject  to  the  general  German 
tariff  duties,  from  25  to  50  per  cent  higher  than  the  conventional 
duties  imposed  upon  the  goods  of  most  of  our  competitors  for 
German  trade. 

Under  a  special  agreement  made  between  the  two  Govern- 
ments in  February,  1906,  the  German  Government  postponed 
the  operation  of  their  notice  imtil  the  30th  of  June,  1907.  In 
the  meantime,  deeming  it  to  be  my  duty  to  make  every  possible 
effort  to  prevent  a  tariff  war  between  the  United  States  and  Ger- 
many arising  from  misunderstanding  by  either  country  of  the  con- 
ditions existing  in  the  other,  and  acting  upon  the  invitation  of  the 
German  Government,  I  sent  to  BerUn  a  commission  composed  ot 

uiuiuzeu  UY  -v^"  v^  v^^x  "-^^ 
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competent  experts  in  the  operation  and  administration  of  the  cus- 
toms tariff,  from  the  Departments  of  the  Treasury  and  Commerce 
and  Labor.  This  commission  was  engaged  for  several  months  in 
conference  with  a  similar  commission  appointed  by  the  German 
Government,  imder  instructions,  so  far  as  practicable,  to  reach  a 
common  understanding  as  to  all  the  facts  regarding  the  tariffs  of 
the  United  States  and  Germany  material  and  relevant  to  the  trade 
relations  between  the  two  countries.  The  commission  reported,  and 
upon  the  basis  of  the  report,  a  further  temporary  commercial  agree- 
ment was  entered  into  by  the  two  countries,  pursuant  to  which,  in 
the  exercise  of  the  authority  conferred  upon  the  President  by  the 
third  section  of  the  tariff  act  of  July  24,  1897,  I  extended  the 
reduced  tariff  rates  provided  for  in  that  section  to  champagne  and 
all  other  sparkling  wines,  and  pursuant  to  which  the  German 
conventional  or  minimum  tariff  rates  were  extended  to  about  96J 
per  cent  of  all  the  exports  from  the  United  States  to  Germany. 
This  agreement  is  to  remain  in  force  until  the  30th  of  June,  1908, 
and  until  six  months  after  notice  by  either  party  to  terminate  it. 

The  agreement  and  the  report  of  the  commission  on  which  it  is 
based  will  be  laid  before  the  Congress  for  its  information. 

This  careful  examination  into  the  tariff  relations  between  the 
United  States  and  Germany  involved  an  inquiry  into  certain  of 
our  methods  of  administration  which  had  been  the  cause  of  much 
complaint  on  the  part  of  German  exporters.  In  this  inquiry  I 
became  satisfied  that  certain  vicious  and  tmjustifiable  practices 
had  grown  up  in  our  customs  administration,  notably  the  prac- 
tice of  determining  values  of  imports  upon  detective  reports  never 
disclosed  to  the  persons  whose  interests  were  affected.  The  use 
of  detectives,  though  often  necessary,  tends  towards  abuse,  and 
should  be  carefully  guarded.  Under  our  practice  as  I  found  it  to 
exist  in  this  case,  the  abuse  had  become  gross  and  discreditable. 
Under  it,  instead  of  seeking  information  as  to  the  market  value  of 
merchandise  from  the  well-known  and  respected  members  of  the 
commercial  community  in  the  coimtry  of  its  production,  secret 
statements  were  obtained  from  informers  and  discharged  em- 
ployees and  business  rivals,  and  upon  this  kind  of  secret  evidence 
the  values  of  imported  goods  were  frequently  raised  and  heavy 
penalties  were  frequently  imposed  upon  importers  who  were 
never  permitted  to  know  what  the  evidence  was  and  who  never 
had  an  opportunity  to  meet  it.  It  is  quite  probable  that  this 
syste^l  tended  towards  an  increase  of  the  duties  collected  upon 
imported  goods,  but  I  conceive  it  to  be  a  violation  of  law  to  exact 
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more  duties  than  the  law  provides,  just  as  it  is  a  violation  to 
admit  goods  upon  the  payment  of  less  than  the  legal  rate  of  duty. 
This  practice  was  repugnant  to  the  spirit  of  American  law  and 
to  American  sense  of  justice.  In  the  judgment  of  the  most  com- 
petent experts  of  the  Treasury  Department  and  the  Department 
of  Commerce  and  Labor  it  was  wholly  unnecessary  for  the  due 
collection  of  the  customs  revenues,  and  the  attempt  to  defend  it 
merely  illustrates  the  demoralization  which  naturally  follows 
from  a  long  continued  course  of  reliance  upon  such  methods.  I 
accordingly  caused  the  regulations  governing  this  branch  of  the 
customs  service  to  be  modified  so  that  values  are  determined 
upon  a  hearing  in  which  all  the  parties  interested  have  an  oppor- 
tunity to  be  heard  and  to  know  the  evidence  against  them. 
Moreover  our  Treasury  agents  are  accredited  to  the  government 
of  the  coimtry  in  which  they  seek  information,  and  in  Germany 
receive  the  assistance  of  the  quasi-official  chambers  of  commerce 
in  determining  the  actual  market  value  of  goods,  in  accordance 
with  what  I  am  advised  to  be  the  true  construction  of  the  law. 

These  changes  of  regulations  were  adapted  to  the  removal  of 
such  manifest  abuses  that  I  have  not  felt  that  they  ought  to  be 
confined  to  our  relations  with  Germany;  and  I  have  extended 
their  operation  to  all  other  coimtries  which  have  expressed  a 
desire  to  enter  into  similar  administrative  relations. 

I  ask  for  authority  to  re-form  the  agreement  with  China  under 
which  the  indemnity  of  1900  was  fixed,  by  remitting  and  cancel- 
ling the  obligation  of  China  for  the  payment  of  all  that  part  of 
the  stipulated  indemnity  which  is  in  excess  of  the 
ChiDa.  sum  of  eleven  million,  six  hundred  and  fifty-five 

thousand,  foiu*  hundred  and  ninety-two  dollars 
and  sixty-nine  cents,  and  interest  at  foiu*  per  cent.  After  the 
rescue  of  the  foreign  legations  in  Peking  during  the  Boxer  troubles 
in  1900  the  Powers  required  from  China  the  payment  of  equitable 
indemnities  to  the  several  nations,  and  the  final  protocol  imder 
which  the  troops  were  withdrawn,  signed  at  Peking,  September 
7,  1901,  fixed  the  amount  of  this  indemnity  allotted  to  the  United 
States  at  over  $20,000,000,  and  China  paid,  up  to  and  including 
the  ist  day  of  June,  last,  a  little  over  $6,000,000.  It  was  the 
first  intention  of  this  Government  at  the  proper  time,  when  all 
claims  had  been  presented  and  all  expenses  ascertained  as  fully 
as  possible,  to  revise  the  estimates  and  account,  and  as  a  proof  of 
sincere  friendship  for  China  voluntarily  to  release  that  country 
from  its  legal  liability  for  all  payments  in  excess  of  the  siun 
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which  should  prove  to  be  necessary  for  actual  indemnity  to  the 
United  States  and  its  citizens. 

This  Nation  should  help  in  every  practicable  way  in  the  educa- 
tion of  the  Chinese  people,  so  that  the  vast  and  populous  Empire 
of  China  may  gradually  adapt  itself  to  modem 
Chinese  Students,      conditions.     One  way  of  doing  this  is  by  pro- 
moting the  coming  of  Chinese  students  to  this 
country  and  making  it  attractive  to  them  to  take  com"ses  at  our 
universities  and  higher  educational  institutions.     Our  educators 
should,  so  far  as  possible,  take  concerted  action  toward  this  end. 
On  the  courteous  invitation  of  the  President  of  Mexico,  the 
Secretary  of    State    visited   that    country    in 
Mexico  and  Central   September    and    October     and    was    received 
America.  everywhere    with    the    greatest    kindness    and 

hospitality. 
He  carried  from  the  Government  of  the  United  States  to  our 
southern  neighbor  a  message  of  respect  and  good  will  and  of  desire 
for  better  acquaintance  and  increasing  friendship.  The  response 
from  the  Government  and  the  people  of  Mexico  was  hearty  and 
sincere.  No  pains  were  spared  to  manifest  the  most  friendly 
attitude  and  feeling  toward  the  United  States. 

In  view  of  the  close  neighborhood  of  the  two  countries  the  rela- 
tions which  exist  between  Mexico  and  the  United  States  are  just 
cause  for  gratification.  We  have  a  common  boundary  of  over 
1,500  miles  from  the  Gulf  of  Mexico  to  the  Pacific.  Much  of  it  is 
marked  only  by  the  shifting  waters  of  the  Rio  Grande.  Many 
thousands  of  Mexicans  are  residing  upon  our  side  of  the  line  and 
it  is  estimated  that  over  40,000  Americans  are  resident  in  Mexican 
territory  and  that  American  investments  in  Mexico  amoimt  to 
over  seven  himdred  million  dollars.  The  extraordinary  industrial 
and  commercial  prosperity  of  Mexico  has  been  greatly  promoted 
by  American  enterprise,  and  Americans  are  sharing  largely  in  its 
results.  The  foreign  trade  of  the  Republic  already  exceeds 
$240,000,000  per  annum,  and  of  this  two-thirds  both  of  exports 
and  imports  are  exchanged  with  the  United  States.  Under  these 
circumstances  numerous  questions  necessarily  arise  between  the 
two  countries.  These  questions  are  always  approached  and  dis- 
posed of  in  a  spirit  of  mutual  courtesy  and  fair  dealing.  Ameri- 
cans carrying  on  business  in  Mexico  testify  uniformly  to  the  kind- 
ness and  consideration  with  which  they  are  treated  and  their  sense 
of  the  security  of  their  property  and  enterprises  under  the  wise 
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administration  of  the  great  statesman  who  has  so  long  held  the 
office  of  Chief  Magistrate  of  that  Republic. 

The  two  Governments  have  been  imiting  their  efforts  for  a  con- 
siderable time  past  to  aid  Central  America  in  attaining  the  degree 
of  peace  and  order  which  have  made  possible  the  prosperity  of  the 
northern  parts  of  the  Continent.  After  the  peace  between  Guate- 
mala, Honduras,  and  Salvador,  celebrated  under  the  circimi- 
stances  described  in  my  last  Message,  a  new  war  broke  out  between 
the  Republics  of  Nicaragua,  Honduras,  and  Salvador.  The  effort 
to  compose  this  new  difficulty  has  resulted  in  the  acceptance  of  the 
joint  suggestion  of  the  Presidents  of  Mexico  and  of  the  United 
States  for  a  general  peace  conference  between  all  the  coimtries  of 
Central  America.  On  the  17th  day  of  September  last  a  protocol 
was  signed  between  the  representatives  of  the  five  Central  Ameri- 
can countries  accredited  to  this  Government  agreeing  upon  a  con- 
ference to  be  held  in  the  City  of  Washington  *'  in  order  to  devise 
the  means  of  preserving  the  good  relations  among  said  Republics 
and  bringing  about  permanent  peace  in  those  countries."  The 
protocol  includes  the  expression  of  a  wish  that  the  Presidents  of 
the  United  States  and  Mexico  should  appoint  "representatives  to 
lend  their  good  and  impartial  offices  in  a  purely  friendly  way 
toward  the  realization  of  the  objects  of  the  conference."  The 
conference  is  now  in  session  and  will  have  oiu*  best  wishes  and, 
where  it  is  practicable,  our  friendly  assistance. 

One  of  the  results  of  the  Pan  American  Conference  at  Rio 
Janeiro  in  the  summer  of  1906  has  been  a  great  increase  in  the 
activity  and  usefulness  of  the  International  Bureau  of  American 
Republics.  That  institution,  which  includes  all  the  American 
Republics  in  its  membership  and  brings  all  their 
IntematioDal  Bureau  representatives  together,  is  doing  a  really  valu- 
R  ^^"kK^  ^^^  ^^^^  ^  informing  the  people  of  the  United 

^^  States  about  the  other  Republics  and  in  making 

the  United  States  known  to  them.  Its  action  is  now  limited  by 
appropriations  determined  when  it  was  doing  a  work  on  a  much 
smaller  scale  and  rendering  much  less- valuable  service.  I  recom- 
mend that  the  contribution  of  this  Government  to  the  expenses 
of  the  Bureau  be  made  commensurate  with  its  increased  work. 

THEODORE  ROOSEVELT. 
Thb  White  House, 

December  5,  1907. 
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CIRCULARS. 


No. 

From  and  to  whom. 

Date. 

Subject. 

Page. 

Circulars 

1907. 
Jan.   ao 

Apr.  10 
...do 

Regulations  tor  preventing  collisions  at  sea.  In- 
closes copy  of  act  of  Congress,  approved  Jan.  19, 
1907,  to  take  effect  Jan.  1, 1908,  amending,  in  cer- 
tain parUculani,  the  act  of  Aug.  19, 1890. 

Expatriation.    Instructions  regarding  ooiuse  to  be 

Registration  of  American  citizens.  Quotes  para- 
gr^h  172  of  the  Consular  Regulations,  as  amended 
by  executive  order  of  Apr.  8,  1907,  and  outlines 
course  to  be  followed. 

Reports  of  fraudulent  naturalization.  Quotes  execu- 
tive order  of  Apr.  6,  and  issues  instructions  as  to 
manner  of  making  reports. 

Children  of  citizens  bom  abroad.  Quotes  executive 
order  of  Apr.  6,  and  outlines  course  to  be  followed. 

Registration  of  women  who  desire  to  resume  or  retain 
American  citizenship.  Quotes  from  executive 
order  of  Apr.  6,  and  outlines  course  to  be  followed. 

Issuance  of  passports.  Quotes  paragraphs  150,  151, 
152,  and  163  of  Diplomatic  Instructions  and  Con- 
sular Regulations,  as  amended  by  executive  order 

Third' International  sanitary  convention,  Mexico 
City,  Dec.  ^7, 1907.  Makes  known  department's 
Interest  in  proposed  convention. 

Cruise  of  the  A  tlanUc  Fleet  to  the  Pacific  coast.  In- 
closes copy  of  a  letter  from  Navy  Department  giv- 
ing itinerary  of  fleet  of  battle  ships  and  a  torpedo 
flotilla  which  wiU  sail  In  December  from  the  North 
AtlanUc  to  the  Pacific  coast  of  the  United  States, 
Directs  that  the  matter  be  brought  to  the  attention 
of  the  foreign  office  of  the  respective  countries. 

1 

do 

do 

3 
6 

do 

do 

...do.... 
...do 

8 
g 

do 

do 

do 

...do.... 
...do.... 

July  30 
Aug.  31 

10 
13 

840 

.....do 

15 
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476 


480 
104 

402 


Mr.  White  to  Mr.  Root.. 


Mr.  Beaupre  to  Mr.  Root.. 


Same  to  same  (telegram) . 


Same  to  same 

Mr.  Bacon  to  Mr.  Beaupre . 

Mr.  Beaupre  to  Mr.  Root.. 


1907. 
Jan.     7 


Jan.   16 


Feb.    8 


.do... 
.do... 


Feb.  14 


Registration  of  child  of  diplomatic  officer  bom  abroad. 
Incloses  authenticated  copy  of  birth  of  his  son, 
Henry  Wlldlne  White,  and  inquires  whether  there 
are  any  provisions  for  registration  of  birth  abroad 
of  children  of  diplomatic  officers. 

Arrangement  for  the  settlement  of  the  boundary  dis- 
pute between  Bolivia  and  Paraguay.  Reports 
submission  to  the  President  of  the  Argentine  Re- 

?ublic  of  pending  question  of  boundaiy  between 
araguay  and  Bolivia.  Incloses  clipping  with 
map  of  territory  In  dispute. 

Revolutionary  disturbances.  States  that  early  yes- 
terday morning  a  revolution  took  place  In  San 
Juan;  that  revolutionists  expelled  provincial  gov- 
ernment and  established  provisional  government; 
took  government  house,  police  station,  and  prison. 
Also  states  Federal  Government  Intervened,  and 
pending  the  decision  of  the  arbiter,  has  taken  con- 
trol without  opposition  fh)m  revolutionists. 

Same  subject.  Confirms  telegram  of  this  date  and 
gives  full  particulars  of  causes  and  success  of  revo- 
lution, and  of  Federal  Government's  Intervention. 

Amendment  of  the  Araentlne  customs  regulations. 
Acknowledges  No.  456,  transmitting  an  executive 
decree  which  tends  to  ameliorate,  in  a  mutually 
beneficial  manner,  restrictions  on  commerce. 

Revolutionary  disturbances.  Refers  to  his  No.  489 
of  the  8th  Instant,  and  reports  on  course  taken  by 
Federal  Government  In  regard  to  feeling  of  alarm 
and  unrest  prevailing  throughout  Repuolic  since 
death  of  President  Qulntana.  J 
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No. 


496 


512 


118 


120 


540 


667 


575 


From  and  to  whom. 


Mr.  Baoon  to  Mr.  White. . . 


Mr.  Beaupre  to  Mr.  Root.. 

Mr.  Bacon  to  Mr.  Portela . . 
Mr.  Beaupre  to  Mr.  Root.. 


Mr.  Bacon  to  Mr.  Beaupre.. 
Mr.  Wilson  to  Mr.  Beaupre. 

Mr.  Beaupre  to  Mr.  Root . . . 


Mr.  Bacon  to  Mr.  Beaupre 
(telegram). 


Mr.  Beaupre  to  Mr.  Root 
(telegram.) 


Date. 


Same  to  same. 


Same  to  same  (telegram) . 
Same  to  same 


1907. 
Feb.  15 


Feb.  21 


Mar.     5 
Mar.  20 


Apr.  10 
Apr.  27 

May  10 
Juiy   18 


July  19 


July  20 


July  31 


Mr.  Adee  to  Mr.  Beaupre 
(telegram). 


.do.. 


Aug.    2 


Subject. 


Registration  of  the  child  of  diplomatic  officer  bom 
abroad.  Acknowledges  receipt  of  Mr.  White's  dis- 
patch of  7th  ultimo,  and  says  that  department  has 
no  prescribed  formality  for  establishing  citizenship 
of  foreign-bom  children  of  diplomatic  and  oonsular 
offlcers. 

Boundary  dispute  between  Argentine  Republic  and 
Brazil.  Incloses  copies  of  decree  approving  final 
acts  of  mixed  international  commission  of  limits 
with  Brazil. 

The  Second  Peace  Conference.  See  note  of  Mar.  5, 
1907,  from  Mr.  Bacon  to  Mr.  Nabueo. 

Jurisdiction  over  offense  of  criminal  libel  committed 
by  an  American  citizen  In  Egypt.  States  that  he 
has  received  card  stating  that  passport  has  been 
refused  to  one  W  aid  berg  ''*  on  ground  that  his  char- 
acter and  conduct  are  such  that  department  does 
not  see  fit  to  issue  one  to  him,"  and  requests  to  be 
informed  as  to  what  extent  the  personal  character 
and  conduct  of  an  A  meriean  citizen  may  enter  Into 
the  consideration  of  his  right  to  a  passport. 

Bonds  of  the  Entre  Rios  Eastern  Railway  Company. 
Incloses  copy  of  letter  from  A.  A.  Lisman  &  Co., 
and  directs  him  to  secure  information  desired  ana 
transmit  it  to  department. 

Jurisdiction  over  offense  of  criminal  libel  committed 
by  an  American  citizen  in  Egypt.  Aclmowiedges 
No.  512,  and  explains  that  issuance  of  passports  is 
discretionary  act  on  part  of  Secretary  of  State,  who 
may,  for  reasons  deemed  by  him  to  be  sufficient, 
direct  refusal  of  passport  to  an  American  citizen. 

Message  of  the  Ftesident  of  Argentine  Republic  to 
Argentine  C'Ongress.  Reports  opening  of  Forty- 
sixth  National  Congress  on  8th  instant,  and  in- 
closes copies  of  President's  message. 

Rejection  of  shipment  of  deviled  ham.  States  that 
Department  of  Agriculture  was  advised  that 
225  cases  of  deviled  ham  packed  by  Underwood 
Company,  Boston,  were  refected  by  Argentine  offi- 
cials on  account  of  alleged  presence  oftwrax  and 
cases  ordered  removed  within  three  davs.  Depart- 
ment of  Agriculture  unable  to  credit  finding.  Di- 
rects Mr.  Beaupre  to  delay  reshipment  until  fur- 
ther investigation,  and  if  possible  have  samples 
sent  here. 

Same  subject.  States  that  government's  analysis 
deviled  nam  shows  small  quantity  boric  acid  and 
that  time  had  been  granted  for  reshipment  until  an 
investigation  has  been  made.  Ados  that  he  will 
send  samples. 

Same  subject.  States  that  he  succeeded  in  having 
orders  given  for  extension  of  time  for  reshipment  of 
cases  deviled  ham  until  proper  investigation  can  be 
made.  Incloses  two  sample  tins,  inspected  in 
United  States  by  Department  of  Agriculture. 
Analysis  made  by  Argentine  Republic  of  said  tins 
certifies  that  ham  contains  boric  acid.  Desires  to 
be  instructed  should  department's  investigations 
prove  that  ham  contains  boric  acid. 

Same  subject.  States  that  shipments  of  deviled  ham 
arriving  and  being  reiected  and  that  one  month's 
time  is  given  for  reshipment.  Says  no  more  time 
could  be  obtained. 

Same  subject.  Refers  to  his  telegram  of  even  date 
and  his  No.  567. 20th  instant,  relative  to  rejection  of 
Underwood's  deviled  ham  by  Argentine  authori- 
ties on  ground  that  it  contains  boric  acid,  and  ad- 
vises department  that  he  has  with  difficulty  suc- 
ceeded In  getting  tlie  Argentine  authorities  to  ex- 
tend time  for  reshipment  to  one  month. 

Same  subject.  Informs  Mr.  Beaupre  that  Depart- 
ment of  Agriculture  states  that  chemical  exainina- 
tlons  of  Underwood's  deviled  ham  less  than  one- 
thousandth  of  1  per  cent  boric  acid  and  suggests 
that  representations  be  made  to  A  rgentlne  Govern- 
ment that  such  quantity  can  not  indicate  added 
borax  or  borax  as  a  preservative;  directs  him  to  act 
accordingly.  Adds  that  It  Is  practically  impossi- 
ble for  packers  to  ship  if  such  Infinitesimal  trace  Is 
8ufi3cieut  to  exclude. 
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579 


£85 


133 


eo6 


136 
613 


614 


621 


G27 


Mr.  Beaupre  to  Mr.  Root 
(telegram). 


Same  to  same  ( telegram) . . 
Same  to  same 


Same  to  same Aug. 


1907. 
Aug.    2 


Aug.    3 
..do 


Mr.  Adee  to  Mr.  Beaupre.. 


Mr.  Wilson  to  Mr.  Root  (tel- 
egram). 


Mr.  Adee  to  Mr.  Wilson  (tel- 
egram). 


Mr.  Wilson  to  Mr.  Root. 


Aug.  31 


Sept.  10 


Sept.  11 


Sept.  12 


Mr.  Adee  to  Mr.  Wilson Sept.  13 


Mr.  Wilson  to  Mr.  Root. 


Same  to  same. 


Same  to  same 

Same  to  same  (telegram) . . 


Same  to  same. 


Same  to  same  (telegram). 


Sept.  25 


.do. 


Oct.     4 
Oct.     5 


Oct.     9 


...do.... 


Same  subject.  States  that  shipment  of  deviled  ham 
referred  to  in  department's  telegram  of  19th  ultimo 
again  analyzed  by  Oovemment  found  that  it  does 
not  contain  boric  acid  and  passed. 

Same  subject.  States  that  matter  so  arranged  that 
he  thinks  there  will  be  no  more  difficulty  concern- 
ing admission  of  deviled  ham. 

Same  subject.  Report  satisfactorv  settlement  of 
deviled  nam  controversy  and  incloses  newspaper 
article  concerning  matter  and  letter  addressed  oy 
him  to  Minister  for  Foreign  Affairs  but  not  sent. 

Railway-concession  law.  Reports  that  National 
Deputy  Emillo  Mitre  presented  In  Chamber  of  Dep- 
uties project  of  law  relating  to  future  railway  con- 
cessions and  to  existing  railways  in  Argentine 
Republic.  Gives  summary  of  speech  made  by 
Deputy  Mitre. 

Cruise  of  the  Atlantic  Fleet  to  the  Pacific  coast.  In- 
closes copy  of  letter  from  Navy  Department  giving 
the  itinerary  of  a  fleet  of  battle  ships  and  torpedo 
flotilla,  and  Instructs  him  to  bring  the  matter  to 
attention  of  Foreign  Office. 

Rejection  of  shipment  of  deviled  ham.  States  that 
100  cases  Underwood's  deviled  ham,  Agricultural 
Department  certificate  No.  69850,  refused  entry, 
government  analysis  showing  boric  acid.  Adds 
he  is  informed  other  shipments  already  arrived  will 
be  refused  on  same  account. 

Same  subject.  Acknowledges  receipt  of  telesram  of 
10th,  and  informs  him  that  Department  of  Agricul- 
ture states  repeated  chemical  examinations  of  Un- 
derwood's deviled  ham  shows  no  added  boric  acid. 
Requests  that  Aiigentine  Government  be  asked  to 
make  additional  analysis;  also  that  samples  be  for- 
warded here  for  examination.  Directs  nim  to  ask 
reexamination. 

Same  subject.  Refers  to  his  telegram  of  10th  instant 
and  transmits  samples  of  consignment  of  Under- 
wood's deviled  ham  which  has  been  rejected  be- 
cause of  alleged  presence  of  borax.  States  that 
ham  was  ordered  reshipped  immediately  but  that 
he  has  obtained  a  short  delay,  pending  a  further 
analysis;  that  should  this  analysis  show  presence 
of  boric  acid,  the  Argentine  Cilovemment  has  given 
full  notice  that  tinned  meat  containing  this  sub- 
stance can  not  enter  country. 

Same  subject.  Acknowledges  No.  579  and  states  that 
department  regrets  that  there  has  oeen  renewal  of 
this  troublesome  question. 

Same  subject.  Reports  that  an  analysis  by  Ai^gen- 
tine  officials  failed  to  show  presence  of  bork;  acid  in 
tins  of  Underwood's  deviled  ham  of  larger  size,  but 
only  in  the  smaller  tins,  sample  of  which  is  inclosed. 
Incloses  copy  of  report  of  examination  made  by 
Argentine  department  of  agriculture. 

Bonds  of  the  Entre  Rios  Eastern  Railway  Company. 
Refers  to  department's  No.  118,  and  incloses  copy 
of  note  from  ministry  of  foreign  affairs  in  regard  to 


Railway-concession  law.  Refers  to  dispatch  No. 
585  and  Incloses  copies  of  railway  concessions  law. 

Revolutionary  disturbances.  States  that  situation 
in  Province  of  Corrientes  is  serious,  but  confined 
to  that  province.  Says  that  several  fights  have 
taken  place  between  government  and  revolu- 
tionary forces,  and  that  Liu  Palnuu,  a  steamer 
belonging  to  American  citizen,  has  been  seized. 
States  that  he  has  requested  Government  to  take 
necessary  steps  tor  Its  return.  Adds  that  revolu- 
tionists have  two  boats  belonging  to  Italian  sub- 
jects. 

Ck)nvention  between  Argentine  Republic  and  Re- 

fiubllc  of  Uruguay,  concerning  letters  rogatory, 
ncloses  copies  of  convention  between  Argentine 
Republic  and  oriental  Republic  of  Uruguay,  pro- 
viding for  suppression  of  authentication  of  signa- 
tures In  requisitorial  letters  between  courts  of  two 
countries. 
Revolutionary  disturbances.  Refers  to  his  cable- 
gram of  5th  Instant  and  states  that  steamer  Laa 
Palmat  was  returned  to  owner  yesterday 


26 


26 


26 


42 


16 


26 


27 


27 


27 


28 


39 


19 


47 


19 
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No.         From  and  to  whom. 


Date. 


024 


029 


14C 


149 


466 


151 


Same  to  same 

Same  to  same  (telegram). 


Same  to  same. 
Same  to  same. 


Same  to  same. 


Mr.  Bacon  to  Mr.  Wilson.. 


Same  to  same. 


Mr.  Beaupre  to  Mr.  Root.. 
Mr.  Bacon  to  Mr.  Wilson.. 


1907. 
Oct.     9 


Oct.   16 


..do 

Oct.   17 


Nov.    6 

Nov.  26 
Dec.     6 

Dec.  14 
Dec.  19 


Subject. 


Same  subject.  Confirms  his  telegrams  of  Oct.  5  and 
9,  and  reports  at  length  acti<m  taken  by  legation 
in  case  ofseizuie  of  steamer  Lag  Palnuu. 

Rejection  of  shipment  of  deviled  ham.  Refers  to  his 
cable  of  September  10,  and  states  that  new  analysis 
shows  no  boric  acid;  that  all  ham  now  at  custom- 
house will  be  admitted,  and  that  all  future  ship- 
ments will  be  admitted  subject  to  occasional 
analysis. 

Same  subject.  Confirms  his  telegram  of  15th  Instant, 
and  makes  further  report. 

Same  subject.  Refers  to  his  No.  629,  Incloses  three 
analyses  Underwood's  deviled  ham.  and  requests, 
in  behalf  of  the  Argentine  bureau  of  animal  indus- 
try, full  information  relative  to  United  States 
regulations  on  subject  of  boric  acid  in  meat  prod- 
ucts. Also  asks  that  copy  of  analvsis  of  ham  In 
question,  made  by  Depu^ent  of  Agriculture,  be 
sent  him. 

Same  subject.  Refers  to  his  No.  629  and  previous 
correspondence,  and  Incloses  copies  of  the  "  Boletin 
del  Minlsterlo  de  Relatlones  Exterlores,''  No.  107, 
concerning  presence  of  boric  acid  In  animal  food 
products  imported  into  that  country. 

Same  subject.  Referring  to  Mr.  Wilson's  No.  613; 
Incloses  a  copy  of  letter  from  Secretary  of  Agri- 
culture regarding  analvsis  made  by  ms  depart- 
ment of  the  contents  of  tin  referred  to. 

Same  subject.  Incloses  copy  of  letter  from  Acting 
Secretary  of  Agriculture  inclosing  reports  of 
analysis  of  samples  of  ham  referred  to.  and  copy 
of  regulations  governing  meat  inspection  of  tne 
United  States. 

Amendment  of  the  Argentine  customs  regulations. 
Refers  to  dispatch  No.  381,  and  incloses  copy  of  an 
executive  decree  annulling  article  89  of  decree  of 
May  31  last  regulating  customs  law. 

Rejection  of  shipment  of  deviled  ham.  Refers  to 
Mr.  Wilson's  No.  638;  Incloses  for  communication 
to  the  Argentine  Government  copy  of  letter  from 
Secretary  of  Agriculture. 


AUSTRIA-HUNGARY. 


133 


136 


157 


176 


Mr.  Bacon  to  Mr.  Francis. 


Mr.  Francis  to  Mr.  Root.. 


Same  to  same. 


Same  to  same. 


Mr.  Root  to  Mr.  Francis.. 


Mr.  Francis  to  Mr.  Root.. 


1906. 
Dec.  14 


Dec.  28 


Dec.  31 


1907. 
Jan.    25 


Jan.   30 


Feb.  16 


Military  service  of  Peter  Szatkowski.  Incloses  for 
action  and  report  copy  of  letter  from  Mr.  F.  C. 
Milinskl.  stating  that  Peter  Szatkowski,  a  natural- 
ised citizen  of  the  United  States,  has  been  Im- 
pressed Into  Austrian  army.  Also  incloses  paw- 
port  application  of  Mr.  Szatkowski. 

Unlversaf  suffrage  in  Austria.  States  that  reform 
bill  by  which  right  of  suffrage  shall  be  extended 
to  every  male  above  24  and  constituencies  estab- 
lished on  racial  histead  of  geographical  lines 
passed  to  lower  house  upon  the  direct  and  earnest 
intervention  of  the  Emperor.  The  upper  house 
will  pass  it  as  soon  as  amendments  to  the  constitu- 
tion in  regard  to  life  membership  shall  have  been 
concurred  in  by  other  houses.  Enumerates  the 
many  political  parties  and  their  attitude  toward 
new  law. 

Military  service  of  Peter  Szatkowski.  Acknowledges 
receipt  of  department's  No.  58  and  states  that 
attention  of  ministry  of  foreign  affairs  will  be 
called  to  facts  In  case  and  that  he  will  request 
immediate  dismissal  of  Mr.  Szatkowski  from  army. 

Universal  suffrage  In  Austria.  States  that  bill 
referred  to  in  embassy's  No.  133  was  passed  by 
House  of  Peers  and  only  requires  signature  of 
Emperor  to  become  law. 

Regulations  for  preventing  collisions  at  sea.  Incloses 
copy  of  an  act  of  Congress,  approved  Jan.  19, 1907, 
to  take  effect  Jan.  1.  1908,  amending.  In  certain 

Sortlculars,  the  art  or  Aug.  19, 1890. 
mission  of  American  meats  into  Austria.    In- 
closes copies  of  correspondence  with  minister  for 
foreign  affairs. 
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211 


231 


237 
1067 


1156 


3G1 


257 


Memorandum  from 
Aostro-HmigariaD 
baasy. 


the 


Mr.  Francis  to  Mr.  Root.... 


Same  to  same. 


Same  to  same 

Mr.  Hengelmuller  to  Mr. 
Root. 


Memorandom  to  the  A  us- 
tro-Hungarlan  embassy. 


Mr.  Hengelmuller  to  Mr. 
Root. 


Mr.    Bacon    to  Mr.  Am- 
brozy. 


Mr.  Francis  to  Mr.  Root.. 


Mr.  Adee  to  governors  of  the 
States. 


1907. 
Apr.     1 


Apr.  19 


May  17 


May  27 

May  30 


June    1 


June  12 


June  22 


...do.... 
June  27 


Foreimera  killed  or  favored  while  In  servloe  of  the 
United  States  Government.  Memorandum  from 
the  Austro-Hungarian  embassy  relating  to  for- 
eteners  killed  or  injured  while  in  service  of  the 
United  States  Government. 

Admission  of  American  meats  into  Austria.  States 
that  he  has  been  unable  to  receive  any  renly  from 
the  Austrian  Government,  whether  the  aeoree  of 
July  6. 1906,  would  be  modified  so  as  to  admit  into 
Austriia  the  meats  and  meat  products  which  have 
been  Inspected  and  passed  by  government  officials 
of  the  United  States.  Incloses  copy  of  note  to  the 
minister  for  foreign  affairs.  Asks  instructions  as 
to  future  actions  m  this  matter. 

Universal  suffrage  in  Austria.  Refers  to  his  No.  133, 
relative  to  the  passage  of  universal  franchise  bill 
and  introduction  of  universal  suffrage  Into  Aus- 
tria, and  reports  results  of  first  general  election 
under  new  system.  Says  that  so  lar  as  can  be  de- 
termined, tne  new  chamber  will  be  composed 
chiefly  of  socialist  and  clerical  members,  with  very 
large  socialist  minority.  Adds  that  election  was 
characterixed  by  periect  order  and  that  apparently 
universal  suffrage  has  made  a  most  notable  en- 
trance into  Austria. 

Military  service  of  Peter  Szatkowskl.  Incloses  copy 
of  note  received  from  the  ministry  of  foreign  affairs. 

Request  for  observance  by  the  several  States  of  the 
provision  of  Article  XVIoftheoonsular convention 
concerning  notice  of  deceased  Austro-Hungarians 
in  the  Umted  States  whose  heirs  or  executors  are 
unknown.  States  that  he  has  been  Informed  by 
bis  Government  that  reports  have  been  received 
from  all  Austro-Hungarian  consulates  that  notices 
are  not  given  to  said  consulates  of  death  within 
their  States  of  the  Austrian  or  Hungarian  citizens 
whose  heirs  or  executors  are  unknown.  Asks  to 
be  advised  r^i^arding  measures  which  this  Govern- 
ment has  found  necessary  to  take  In  compliance 
with  foregoing  request. 

Foreigners  Killed  or  Injured  while  In  the  service  of 
theiJnIted  States  Government.  Refers  to  mem- 
orandum of  Austro-Hunfarlan  embassy  and  elves 
report  of  First  Lieut.  E.N.  Johnston.  Coips  or  En- 
gineers, on  the  subject.  States  that  under  these 
circumstances  department  regrets  that  it  would 
be  compelled  to  say  in  response  that  department 
can  not  afford  relief  In  cases  of  this  character. 

Request  for  observance  by  several  States  of  provision 
Of  Article  XVI  of  consular  convention  concerning 
notice  of  deceased  Austro-Hungarians  In  the 
United  States  whose  heirs  or  executors  are  un- 
known. Acknowledges  receipt  of  department's 
No.  257,  and  states  that  no  complaints  of  character 
described  In  his  note  No.  1067  irom  the  consular 
officer  In  Porto  Rico,  Hawaii,  and  Philippine 
Islands. 

Same  subject.  States  that  department  will  now 
have  pleasure  In  oomplylnf  with  request  con- 
tained in  ambassador's  note  No.  1087,  in  regard  to 
notifying  different  States  of  the  Union  of  the  re- 
quirement of  Article  XVI  of  consular  convention 
of  June  11, 1870,  between  the  United  States  and 
Austrla-Huxigary. 

Imperial  speech  to  Parliament.  Reports  opening  of 
new  Austrian  Parliament  and  gives  synopsis  of 
Emperor's  speech. 

Request  for  observance  by  several  States  of  provision 
of  Article  XVI  of  the  consular  convention  oonoem- 
ing  notice  of  deceased  Austro-Hungarians  in  the 
United  States  whose  heirs  or  executors  are  un- 
known. Incloses  copy  of  Article  XVI  of  consular 
convention  and  states  that  the  Austrian  embassy 
at  this  capital  alleges  that  local  authorities  of  States 
of  this  Union  &dl  to  comply  with  stipulations  of  this 
article.  Asks  that  provisions  of  articles  be  brou^t 
to  competent  local  authorities  in  State  in  order  that 
stipulations  may  be  complied  with.  Also  incloses 
list  of  Austro-Hungarian  consular  officers  In  the 
United  States  and  of  their  districts. 
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262 


139 


1632 


274 


1787 


1799 


277 


229 


Mr.  Adee  to  Mr.  Ambrozy. 


Mr.  Bacon  to  Mr.  Rives... 


Mr.  Ambrozy  to  Mr.  Root.. 


Mr.  Adee  to  Mr.  Ambrozy.. 


Mr.  Ambrozy  to  Mr.  Root. 


Same  to  same. 


Mr.  Adee  to  Mr.  Ambrozy. 


Proclamation  by  the  Presi- 
dent. 
Mr.  Root  to  Mr.  Ambrozy. 


167     Mr.  Root  to  Mr.  Francis.. . 


1907. 
June  2 


Aug.    8 


Aug.  16 


Sept.    3 


Sept.    7 


Sept.    8 


Sept.  14 

Sept.  20 
Sept.  24 


Oct.   25 


Application  to  other  countries  of  the  administrative 
provisions  of  the  conmiercial  agreement  between 
the  United  States  and  Germany.  Refers  to  note 
No.  1206,  of  June  19,  and  informs  him  that  admin- 
istrative provisions  set  forth  in  commercial  agree- 
ment between  Government  of  Germany  and  that 
of  the  United  States  are  intended  to  be  applicable 
in  principle  to  all  countries. 

Reciprocal  protection  of  trade-marks  and  oopy- 
rignts  in  Cnina.  Informs  him  that  agreements  for 
reciprocal  protection  of  trade-marks  in  China  have 
been  effected  by  exchange  of  notes  between  Amer- 
ican minister  at  Peking  and  diplomatic  representa- 
tives at  that  capital,  and  incloses  copy  of  agreement 
with  France  as  a  sample.  Instructs  him  to  bring 
matter  to  attention  of  foreign  office  with  a  view  to 
obtain,  if  possible,  necessary  instructions  to  Aus- 
tro-Hungarian  representative  at  Peking  in  order 
that  he  may  effect  agreement. 

Application  to  other  countries  of  administrative  pro- 
visions of  commercial  agreement  between  Uie 
United  States  and  Germany.  Refers  to  note  No. 
262  of  June  28,  relative  to  application  to  Austria- 
Hungary  of  certain  nonadministrative  provisions 
of  American-German  commercial  agreement,  in- 
closes copy  of  Austrian  law  of  June  29.  1868,  and 
asks  to  be  informed  whether  Austrian  chambers  of 
commerce  will  be  recognized  on  same  basis  as  those 
of  the  German  Empire  as  far  as  issuance  of  certifi- 
cates of  value  is  concerned. 

Same  subject.  Refers  to  note  of  Aug.  15,  and  tele- 
gram of  Aug.  30,  and  states  that  department  has 
been  informed  by  Acting  Secretary  of  the  Treasury 
that  provisions  of  diplomatic  note  annexed  to 
conmaercial  agreement  between  the  United  States 
and  Germany  have  been  extended  to  Austrian 
chambers  of  commerce  and  Industry. 

Same  subject.  Refers  to  his  note  of  Aug.  15,  sets  forth 
certain  instructions  which  he  has  received  from  his 
Government  relative  to  recognition  of  certificates 
of  Austrian  chambers  of  commerce  on  same  footing 
as  those  of  Germany,  and  incloses  copy  of  extract 
from  Austrian  law  of  1868  relating  to  chambers  of 
commerce  and  industry. 

Same  subject.  Refers  to  department's  No.  274,  of 
Sept.  3,  and  requests  that  all  customs  officials  who 
have  received  Treasury  Circular  No.  36  of  1906  be 
instructed  that  provisions  of  Point  F  in  published 
diplomatic  note  appended  to  commercial  agree- 
ment between  United  States  and  Germany  have 
been  extended  to  Austrian  chambers  of  commerce 
and  industry. 

Same  subiect.  Acknowledges  note  of  Sept.  8,  and 
Informs  him  that  the  certificates  of  value  issued  by 
Austrian  chambers  of  commerce  and  industry  will 
be  accorded  equally  favorable  treatment  m  all 
ports  of  entry  or  the  United  States. 

Copyright  agreement  with  Austria.    Text  of. 

Application  to  other  countries  of  administrative  pro- 
visions of  the  conmiercial  agreement  between  the 
United  States  and  Germany.  Refers  to  note  of 
Sept.  7,  and  informs  him  that  department  has  been 
advised  by  Acting  Secretary  of  the  Treasury  that 
customs  officers  of  the  United  States  will  be  in- 
structed in  next  issue  of  Treasury  Decisions,  that 
provisions  of  Point  F  of  diplomatic  note  annexed 
to  German- American  commercial  agreement  have 
been  extended  to  Austrian  chambers  of  commerce 
and  industry. 

Admission  of  American  meats  into  Austria.  In- 
closes copy  of  letter  from  Messrs.  Armour  &  Co., 
complaining  of  refusal  of  Austrian  Government  to 
accept  shipments  of  American  pork  unless  accom- 
panied by  United  States  certificate  of  microsoopte 
inspection.  Instructs  him  to  take  matter  up  at 
once  with  the  Austrian  Government,  and  to  urge 
acceptance  of  importations  of  American  salted 
meats  upon  production  of  official  certificate  of  in- 
spection contemplated  by  tlie  United  States  meat* 
inspection  law  of  June  30, 1906. 
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No. 


22S2 


873 


2W 


391 


From  and  to  whom. 


Ifr.  Hengelmuller  to  Mr. 
Root. 


Mr.  Francis  to  Mr.  Root.... 


Mr.  Root  to  Mr.  Hengelmul- 
ler. 


Mr.  Francis  to  Mr.  Root.. 


Date. 


1907. 
Nov.  13 


Nov.  14 


Dec.     5 


Dec.     6 


Subject 


Application  to  other  countries  of  the  administrative 

8 ro visions  of  the  commercial  agreement  between 
le  United  States  and  Germany.  States  that  con- 
sulate of  the  United  States  at  Vienna  has  not  yet 
been  informed  that  provlsons  in  Point  F  of  the 
annex  to  American-German  conunerclal  agreement 
have  been  extended  to  Austria,  and  asks  steps  be 
taken  officially  to  inform  American  consuls  in 
Austria  and  Hungary  of  the  concessions  thus 
made. 
Admission  of  American  meats  into  Austria.  Ac- 
knowledges No.  1A7  and  says  he  has  followed  de- 
partment's instructions.  Incloses  copy  of  note  to 
minister  of  foreign  affairs  and  states  that  up  to 

8 resent  time  no  response  has  been  received  from 
tie  Imperial  Government. 

Application  to  other  ooimtries  of  the  administrative 
provisions  of  the  commercial  agreement  between 
United  States  and  Germany.  Acknowledges  No. 
2252,  of  Nov.  13,  and  Informs  him  that  American 
consuls  in  Austria  have  been  duly  Instructed  as  to 
application  to  Austria-Himgary  of  provisions  In 
Point  F  of  the  annex  to  Amerlcan-(jerman  com- 
mercial agreement. 

Military  service  of  Peter  Szatkowski.  Incloses  copy 
of  note  from  foreign  office  informing  embassy  that 
Mr.  Ssatkowski  is  no  longer  bound  to  serve  in 
army,  and  that  all  his  papers  have  been  returned 
to  him. 


Page. 


491 


66 


492 


61 


BOLIVIA. 


306 
811 


,      1907. 
Mr.  Bacon  to  Mr.  Calderon.   Mar.    5 

Mr.  Sorsby  to  Mr.  Root Mar.    7 

Sametosame '■  Mar.  28 


The  Second  Peace  Ckinforenoe.  See  Note  of  Mar.  5, 
1907,  from  Mr.  Bacon  to  Mr.  Nabuco. 

Financial  conditions.  Transmits  r^sumd  of  the 
Bolivian  budget  for  1907. 

Arrangement  for  settlement  of  boundary  dispute  be- 
tween Bolivia  and  Paraguay.  Incloses  certified 
copy  of  protocol  submitting  dispute  to  arbitration 
of  Argentine  Republic,  a  map  showing  region  in 
dispute,  and  memorandum  of  Bolivian  Govern- 
ment setting  forth  its  position  and  soliciting  friend- 
ly good  offices  of  the  United  States  to  prevent  pos- 
sible Interference  of  Brasilian  Government. 
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141 


146 


149 


Mr.  Wilson  to  Mr.  Root. 


Mr.  Root   to  Mr.  Wilson 

(tetegram). 
Mr.  Wilson  to  Mr.  Root... 


1906. 
Dec.   18 


1907. 
Jan.    15 

Jan.    23 


Sametosame Jan.    27 


Mr.  Root  to  Mr.  Wilson. . . .   Jan.   30 

Mr.  Wilson   to  Mr.  Root     Feb.     7 
(telegram). 


Investigation  of  affairs  In  the  Kongo.  Reports  at 
length  proceedings  and  conclusions  of  debate  in 
Belgian  Parliament  upon  question  of  proposed 
annexation  of  Kongo  Free  State  to  Belgium. 

Same  subject.    Outlines  attitude  of  the  President. . . 

Same  subject.  Reports  manner  of  communicating 
telegram  of  15th  instant  to  the  King.  Incloses  copy 
of  royal  decree  relative  to  direct  and  personal  taxes 
to  be  paid  by  natives. 

Same  subject  Incloses  memorandum  received  from 
secretary  of  King,  containing  a  statement  of  Kongo 
Government's  policy  and  of  workings  of  its  aid- 
ministration. 

Regulations  for  preventing  collisions  at  sea.  See  In- 
struction of  Jan.  30, 1907,  to  Ambassador  Francis. 

Investigation  of  affairs  in  the  Kongo.  Transmits 
memorandum  from  minister  for  foreign  affairs  ex- 
pressing his  views  relative  to  possible  effect  of 
Lodge  resolution  now  before  Senate^ 
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167 
160 


06 


71 
175 


180 
183 


110 


197 


196 


Mr  BaooD  to  Mr.  Wilson. . . 


Mr.  Wilson  to  Mr.  Root. 
Same  to  same 


Mr.  Root  to  Mr.  Wilson 
(telesram). 

Mr.  WUson  to  Mr.  Root  (tele- 
gram). 


Mr.  Root  to  Mr.  WUson  (tele- 
gram). 


Mr.  Wilson  to  Mr.  Root  (tele- 
gram). 


Mr.  Bacon  to  Mr.  Wilson. . . 


Same  to  same 

Mr.  Wilson  to  Mr.  Root. 


Same  to  same. 
Same  to  same. 


Mr.  Root  to  Mr.  Wilson . 


Mr.  Wilson  to  Mr.  Root. 


Same  to  same. 


Mar.     7 
Mar.  16 


Mar.  22 
Mar.  24 


Mar.  27 


Mar.  29 


Apr.     1 

Apr.    3 
May    7 


May  15 

Jmie    4 


Jmie  14 


July    8 


July    9 


Same  snbiect.  Acknowledges  his  No.  14€^  of  Jan.  23, 
in  which  he  acknowledges  department's  telegram 
of  15th  of  same  month  communicating  attitude  of 
Government  of  the  United  States  in  relation  to 
Kongo  question,  and  Informs  him  that  his  course 
in  matter  is  i^pproved.  Instructs  him  to  furnish 
list  of  members  of  diplomatic  corps  at  Brussels 
accredited  to  sovereign  of  Kongo  State  and  report 
how  they  are  accredited. 

Discrimination  against  American  products.  Re- 
ports on  discrimination  against  oil  and  incloses 
correspondence  with  foreign  office  on  subject. 

Investigation  of  affairs  in  Kongo.  Refers  to  de- 
partment's No.  93,  of  Feb.  9,  and  states  that  none 
of  members  of  resident  diplomatic  corps  in  Brus- 
sels are  accredited  to  sovereign  of  Kongo  State. 
Sets  forth  methods  of  dlplomatlo  representatives 
in  transacting  business  with  Kongo  Free  State. 

The  Second  Peace  Ckinference.  See  telegram  of 
Mar.  22  from  Mr.  Root  to  Mr.  Lelshman. 

Same  snbiect.  Says  he  Is  in  receipt  of  note  from  for- 
eign oflooe  stating  that  Belgian  Government  offers 
no  objections  to  Russian  proposition  relative  to 
adhesion  of  nonslgnatorv  powers  to  convention  of 
1809,  provided  proposition  receives  assent  to  all 
signatory  powers. 

Same  subject.  Refers  to  legation's  telegram  of  24th, 
and  says  Inasmuch  as  department  understands 
that  Turkey,  although  signatory,  has  not  ratified 
Hague  conventions  of  1809,  and  is  not  represented 
in  permanent  court,  directs  him  to  inquire  whether 
under  these  circumstances  Turkey,  not  having  con- 
sunmiated  engagements,  can  be  regarded  as  party 
and  Turkish  assent  required  to  constitute  una- 
nimity. 

Same  subject.  (Communicates  note  verbale  from 
minister  for  foreign  affairs  which  states  that  Bel- 
gium has  informed  Russian  Government  that  she 
has  no  objection  to  mode  of  adhesion  of  nonsig- 
natories  to  The  Hague  convention  proposed  by 
Russia,  and  that  in  regard  to  situation  of  Turkey, 
which  signed  and  did  not  ratify  convention,  and  to 
which  Russia  addressed  circular  of  Apr.  19, 1906.  it 
is  supposed  that  explanations  in  this  respect  ulti- 
mately will  be  given. 

Investigation  of  fmairs  in  the  Kongo.  Acknowledges 
his  No.  160  of  Bfar.  16.  Informs  him  in  view  of  his 
report  that  none  of  powers  has  accredited  a  diplo- 
matic representative  to  sovereign  of  the  Kongo 
Free  State,  no  change  in  practice  of  United  States 
in  this  regard  seems  necessary. 

Discrimimmon  against '  American  products.  Ac- 
knowledges dispatch  No.  157  and  commends  action 
incase. 

Emigration  agents  of  South  Carolina,  Louisiana,  and 
Virginia  in  Europe.  Incloses  copy  of  note  from 
minister  for  foreign  affairs  and  asks  for  an  expres- 
sion of  department's  views  on  subject.  Suggests 
that  copies  of  laws  now  in  force  be  sent  to  him. 

Ckmvention  between  Belgium  and  Sweden  relative 
to  property  rights.    Transmits  text. 

Brussels  sugar  convention  of  March,  1902.  States 
that  he  has  been  informed  that  Great  Britain  has 
riven  notice  to  the  Belgian  Government  of  condi- 
tional withdrawal  of  its  adherence  to  Brussels  sugar 
convention. 

Emigration  agents  of  South  Carolina,  Louisiana,  and 
Virginia  in  Europe.  Acknowledges  Nos.  167  and 
175  and  states  that  question  of  employment  of  state 
agents  to  induce  Immigration  from  Europe  is  n^ 
cdving  consideration  of  Department  of  Commerce 
and  Labor  and  that  when  conclusion  is  reached  in 
matter  that  he  will  inform  him. 

Brussels  sugar  convention  of  March,  1902.  Incloses 
copy  of  July  number  of  La  Sucrerie  Beige,  which 
contains  discussion  of  denunciation  by  British 
Government  of  Brussels  sugar  convention  and  of 
causes  which  have  led  thereto. 

Additional  extraditional  treaty  between  Belgium 
and  Great  Britain.   Transmits  text. 
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No.         From  and  to  whom. 


199 


Same  to  same. 


206     Mr.  Bliss  to  Mr.  Root. 


215     Same  to  same. 


216 

461 

131 
241 
249 

251 
259 


Same  to  same. 


Mr.  Adee  to  Mr.  Havenlth. 


2C1 


Mr.  Adee  to  Mr.  Wilson. 
Mr.  Wilaon  to  Mr.  Root. 
Same  to  same 


1907. 
July  12 


Aug.  10 
Aug.  27 

Aug.  29 
Oct.    12 


Same  to  same. 


Proclamation  by  the  Presi- 
dent. 

Mr.  Wilson  to  Mr.  Root. . . . 


Mr.  Bacon  to  Mr.  Wilson 
(telegram). 


Mr.    Wilson   to   Mr.    Root 
(telegram). 


..do... 
Oct.  16 
Nov.  13 

Nov.  14 

Dec.  2 
Dec.     4 

Dec.     6 


Dec.     7 


Same  to  same do 


Mr.    Root  to  Mr.    Wilaon 
(telegram). 


Dec.  16 


Investigation  of  affairs  in  the  Konro.  Reports  that  806 
on  Julv  10  at  session  of  Belgian  House  of  Repre- 
sentatives the  prime  minister  stated  that  Gov- 
ernment proposed  to  take  up  immediately  ques- 
tion of  annexation  of  the  Kongo.  Incloses  copies 
of  correspondence,  laid  before  Bouse  by  the  prime 
minister,  recently  exchanged  between  Belgian 
cabinet  and  secretary-general  for  foreign  affairs 
of  Independent  State. 

Brussels  sugar  convention  of  March,  1902.  Re- 
ports present  status  of  question  arising  from 
Great  Britain's  proposal  to  withdraw  from  Brus- 
sels sugar  convention  of  1902. 

Investigation  of  affairs  in  Kongo.    Refers  to  lega*       809 
tion's  No.  199,  of  June  12,  and  gives  names  of 
delegates  appomted  by  Belgian  and  Kongo  Gov- 
ernments for  drawing  up  of  a  convention  to  be 
submitted  to  Belgian  Icg^latlve  bodies. 

Brussels  sugar  convention  of  March,  1902.  Re- 
ports that  additional  act,  drawn  up  at  recent 
meeting  of  permanent  commission  of  sugar  con- 
vention, was  signed  yesterday  on  behalf  of  ad^* 
hering  powers  by  their  diplomatio  representa- 
tives accredited  to  Belgium. 

Emigration  agents  of  South  (Carolina,  Louisiana.         71 
and  Virginia  in  Europe.    Acknowledges  note  of 
Aug.  22  last  and  incloses  copy  of  opinion  rendered 
by  the  Attorney-General. 

Same  subject.    Refers  to  dispatch  No.  167,  and         74 
incloses  copy  of  opinion  rendered  on  September 
30  in  the  case  of  alien  Geronimo  Garcia. 

Investigation  of  affairs  in  the  Kongo.    Incloses       810 
copy  of  text  of  bill  for  colonial  law  offered  by 
present  ministry. 

Same  subject.    Keports  meeting  of  Belgian  Par-       812 
liament,  and  states  that  present  session  will  be 
directed  to  solution  of  question  of  annexation  of 
the  Kongo  to  Belgium. 

Emigration  agents  of  South  Carolina,  Louisiana,         74 
and  Virghiia  in  Europe.    Acknowledges  receipt 
of  No.  131  and  states  that  he  has  communicated 
substance  of  decision  of  Mr.  Bonaparte  to  Belgian 
foreign  office  in  note,  copy  of  which  he  incloses. 

Convention  revising  the  duties  imposed  by  the  Brus-         70 
scls  convention  of  June  8, 1899,  on  spirituous  liquors 
imported  into  certain  regions  of  Alrica.    Text  of. 

International  convention  for  the  regulation  of  the         70 
traffic  of  spirits  in  Africa.    Acknowledees  receipt 
of  department's  telegram  of  3d  and  incloses  copy 
of  note  to  minister  of  foreign  affairs. 

Investigation  of  affairs  in  the  Kongo.  Informs  him  825 
that  Ambassador  Reid  has  telegraphed  substance 
of  conversation  with  British  minister  for  foreign 
affairs  regarding  Kongo  matter,  during  which  it 
was  intimated  that  British  minister  to  Belgium 
might  concert  with  him  on  subject.  Says  he  will 
be  instructed  later,  but  if  approached  in  mean- 
time by  British  minister  to  aavise  department  of 
such  suggestions  as  he  may  make. 

Same  subject.  Reports  that  British  minister  in-  825 
formed  him  on  4th  instant  that  his  Government 
had  instructed  him  ttiat  their  present  attitude  was 
one  of  expectancy;  that  thcv  deemed  the  time  in- 
opportune for  any  concerted  action.  Sajrs  treaty 
of  annexation  has  iust  been  signed,  and  has  passed 
into  legislative  discussion  with  fair  prospect  of 
satisfactory  issue. 

Same  subject.  Reports  that  treaty  signed  on  Nov. 
28  by  Belgium  Government  and  representatives 
of  Kongo  Free  State  was  laid  before  Belgian  house 
of  ronresentatives  on  Dec.  3  and  immediately  re- 
ferred to  committee  of  17  with  instructions  to 
examine  it  in  connection  with  colonial  law  com- 
mittee is  now  framing  for  submission  to  Parlia- 
ment. Incloses  copies  of  pamphlet  containing 
'*  Expos<^.  dcs  Moti£s,"  and  gives  an  outline  of  sub- 
stance. 

Same  subject.    Sets  forth  attitude  of  the  United        829 
States  Government  in  the  Kongo  matter,  and  in- 
structs him  to  impress  these  considerations  on  his  I 
British  colleague  and  in  his  discretion  any  other  of 
his  colleagues  who  may  consult  him  on  thesubject. 
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37 


90 


96 


4^ 


Mr.  Griscom  to  Mr.  Root 
(tetegram). 


Mr.  Bacon  to  Mr.  Lorillard. 


Mr.  Lorillard  to  Mr.  Root 
(telegram). 

Mr.  Bacon  to  Mr.  Lorillard 
(telegram). 

Mr.  Lorillard  to  Mr.  Root. . . 


Same  to  same. 


Mr.  Bacon  to  Mr.  Nabuco. 


Mr.  Lorillard  to  Mr.  Root. . 


109     Same  to  same. 


49 


Mr.  Bacon  to  Mr.  Lorillard. 


Mr.  Bacon  to  Mr.  Nabuco. . . 


Mr.  Dudley  to  Mr.  Root.. 


24  •  Same  to  same. 
%    Same  to  same. 


Mr.  Adee  to  Mr.  Dudley., 
Same  to  same 


1907. 
Jan.     2 


Jan.     5 

Jan.    10 

..do 

..do 

Jan.    14 

Jan.    22 

Jan.    30 
Feb.  15 

Feb.  21 
Mar.    5 


Apr.  25 

Juno    3 
June    5 

Aug.  31 
Oct.    11 


Preferential  tarill  concessions  in  favor  of  American 
products.  States  that  continuance  of  our  20  per 
cent  prefJerential  tariff  reduction  was  authorized 
by  Congress  which  expired  Dec.  30,  and  that  the 
prefiBrential  continues  as  before,  except  that  lino- 
types and  cash  registers  are  added  under  classifi- 
cation of  typewriters. 

Same  subject.  Acknowledges  telegram  of  2d  in- 
stant, and  incloses  copy  of  Daily  Consular  and 
Trade  Reports  containing  list  of  articles  of  Amer- 
ican origin  to  which  preferential  reduction  applied 
last  year. 

Same  subject.  Reports  that  I*resident  of  Brazil 
signed  decree  yesterdav  continuing  our  20  per  cent 
preferential  tariff  until  Dec.  31  next. 

Same  subject.  States  that  action  of  the  President  of 
Brazil  decreeing  continuance  of  preferential  tariff  Is 
highly  appreciated  as  evidence  of  friendly  good  will. 

Regulations  concerning  the  expulsion  of  foreigners 
from  Brazil.  Incloses  copies  of  new  Brazilian  law 
relative  to  expulsion  of  foreigners;  calls  attention 
to  article  3  of  law. 

Preferential  tariff  concession  in  favor  of  American 
products.  Quotes  telegrams  exchanged  regard- 
ing 20  per  cent  reduction  on  American  flour.  In- 
closes copy  of  decree  of  June  30, 1906. 

Additional  and  amendatory  agreement  to  commer- 
cial agreement  of  May  22,  1S99,  between  United 
States  and  Portugal.  Acknowledges  his  note  of 
Jan.  18,  and  states  that  agreement  will  be  pro- 
claimed by  the  President  Jan.  24,  making  it  simul- 
taneous in  both  countries. 

Preferential  tariff  concessions  In  favor  of  American 
products.  Incloses  note  from  minister  of  foreign 
affairs  and  states  that  customs  delegate  at  Pemam- 
buco  has  been  directed  to  return  additional  duties 
collected  on  American  flour  during  period  extend- 
ing from  Jan.  1  to  Jan.  17  last.  Adds  that  he  has 
so  Informed  consul  at  Pemambuco. 

Same  subject.  Acknowledges  instruction  No.  37  and 
refers  to  his  Nos.  96  and  102,  in  which  he  informed 
department  that  owing  to  representations  of  em- 
bassy the  President  of  Brazil  decreed  continuance 
of  our  old  preferential  tariff  reduction  for  whole 
year  1907,  and  that  surplus  duties  collected  on 
American  flour  since  Jan.  1, 1907,  and  before  date 
of  said  decree  be  returned. 

Same  subject.  Acknowledges  No.  96  and  instructs 
him  to  ask  return  to  importers  of  any  excess  duties 
above  preferential  rates  that  may  be  brought  to  his 
attention  as  having  been  collected  in  January  on 
shipments  of  American  products  entitled  to  pref- 
erential treatment. 

The  Second  Peace  Conference.  0)mmtmicates  pur- 
port of  telegram  from  American  ambassador  at 
St.  Petersburg,  and  says  as  there  seems  to  be  no 
doubt  that  Russian  proposal  will  be  accepted  by 
all  powers,  preparations  for  attendance  at  second 
conierence  would  be  Justified,  in  view  of  fact  that 
time  before  meeting  of  conference  is  growing  short 
and  that  Russian  Government  may  not  oeem  It 
proper  to  communicate  with  him  until  all  an- 
swers have  been  received. 

Denunciation  of  treaties  between  Brazil  and  certain 
other  powers.  Reports  denunciation  by  Brazil 
Government  of  treaties  between  Brazil  and  certain 
other  powers. 

Brazilian  immigration  regulations.  Incloses  copy 
of  new  Brazilian  immigration  law. 

Regulations  concerning  the  expulsion  of  foreigners 
from  Brazil.  Incloses  copies  of  regulations  pro- 
viding for  enforcement  of  Brazilian  law  for  expul- 
sion of  undesirable  foreigners. 

Cruise  of  the  A  tlantic  Fleet  to  the  Pacific  coast.  See 
instruction  No.  133,  of  Aug.  31. 1907,  to  Argentina. 

Regulations  concerning  the  expulsion  of  foreigners 
from  Brazil.  Instructs  him  to  inform  Brazilian 
Government  that  in  case  decree  should  be  found  as 
interpreted  in  actual  practice  to  conflict  with  rights 
secured  to  citizens  of  the  United  States  by  treaty 

S revisions,  or  by  principles  of  law  of  nations,  thu 
ovemment  reserves  the  right  to  bring  such  in- 
fractions of  rights  of  its  citizens  to  attention  of  Bra- 
zilian Government.         uiymzwu  uy  ^»^«v^v^-i  iv 


LIST  OF  PAPERS. 
B  RAZIL— Continued. 


LXXXI 


Na 

From  and  to  whom. 

Date. 

Subject 

Page. 

105 

Mr.  Dudley  to  Mr.  Root 

1907. 
Dec.  21 

Agreements  between  Brazil  and  Colombia.    Incloses 
iranslatlons  of  treaty  of  boundaries  and  navigation 
between  Brazil  and  Colombia;   modus  Vivendi 
relative  to  navigation  and  commerce  on  the  lea  or 
Putumayo;  a  protocol  complementary  to  modus 
Vivendi  ogroement;  and  letter  from  mhiiater  for 
foreign  affairs,  transmitting  these  documents  to 
President  of  Brazil  for  submission  to  ratification  of 
Federal  Congress. 

108 

BULGARIA. 


192 


Mr.  Jackson  to  Mr.  Root. 


Same  to  same. 


1907. 
Jan.    21 


Feb.  14 


Commercial  arrangement  between  Bulgaria  and  Tar- 
key.  Reports  inat  Bulgarian  Sobranje  will  recon- 
vene on  the  22d,  and  that  Just  before  adjourning 
for  holidays  It  authorized  the  Government  to  put 
into  force  new  commercial  agreement  with  Otto- 
man F.mpire. 

Same  subject.  Transmits  copy  of  commercial  and 
customs  arrangement  which  was  concluded  with 
Ottoman  Empire. 


119 


^CHILE. 


125 


150 
157 


162 


72 


Mr.  Root  to  Mr.  Hicks 

Mr.  Hicks  to  Mr.  Root 

Mr.  Bacon  to  Mr.  Yoaeham 
Mr.  Janes  to  Mr.  Root 

Same  to  same 

Same  to  same 

Mr.  Adee  to  Mr.  Hicks 


1907 
Jan. 

'30 

Feb. 

28 

Mar. 

5 

June 

4 

July 

11 

Aug. 

5 

Aug. 

31 

Regulations  for  preventing  collisions  at  sea.  See  in- 
struction of  Jan.  30,  1907,  to  Ambassador  FrancLs. 

The  Second  Peace  Conference.  Incloses  law  passed 
by  Chilean  Congress  on  Feb.  15,  1907,  concerning 
the  acceptance  by  Chilean  Government  of  conclu- 
sions of  First  Conference  at  The  Hague. 

Same  subject  See  note  of  Mar.  5,  1907,  from  Mr. 
Bacon  to  Mr.  Nabuco. 

Message  of  the  President  of  Chile  to  the  Chilean 
Congress.  Incloses  message  of  the  l*resident  of 
Chile  to  national  legislature. 

Treaty  of  friendship,  commerce,  and  navigation 
between  Chile  and  Japan.  Refers  to  instructions 
No.  62,  and  incloses  copies  of  treaty  of  friendship, 
commerce,  and  navigation  between  Chile  and 
Japan. 

Citizenship  of  children  born  of  foreign  parents  resid- 
ing in  Chile.  Transmits  copy  of  decision  by  court 
of  appeals  regarding  citizenship  of  children  bom 
of  foreign  parents  residing  In  Chile. 

Cruise  of  the  Atlantic  Fleet  to  the  Pacific  coast. 
See  instruction  No.  133,  of  Aug.  31, 1907,  to  Argen- 
tina. 


1 
1126 

1113 
126 

120 
124 


CHINA. 


71 


366 


Mr.  Bacon  to  Mr.  Chentung. 


Mr.  Chentung  to  Mr.  Root. 


Mr.  Root  to  Mr.  Rockhill. . . 


1906. 
Apr.  13 


Apr.  18 


Aug.    1 
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Issuance  and  vis^  of  section  6  certificates.  Acknowl- 
edges note  of  28th  ultimo  relative  to  a  certificate 
issued  by  Chinese  consul-general  at  Johannesburg 
to  Dr.  F.  C.  Yen,  informs  him  that  copy  of  his 
nota  was  sent  to  Secretary  of  Commerce  and  Labor 
for  his  consideration,  and  incloses  his  reply  thereto. 

Same  subject  Acknowledges  note  of  13th  instant 
relative  to  case  of  Dr.  F.  C.  Yen,  and  says  he  will 
take  an  early  opportunity  to  bring  to  attention 
of  his  Government  suggestion  of  Secretary  of 
Commerce  and  Labor  that  Imperial  Government 
empower  persons  located  In  countries  other  than 
China  to  Q^nt  to  Chinese  subjects  there  resident 
the  certificates  prescribed  by  laws  of  the  United 
States. 

Same  subject.  Incloses  copy  of  note  from  Prince  of 
Ch'ing  relative  to  entry  into  the  United  States 
from  other  countries  than  China  of  Chinese  of  the 
exempt  class. 


270 


271 
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Page. 


79 


439 


454 


472 


Mr.  Chentmig  to  Mr.  Root. 

Mr.  Adee  to  Mr.  Chentung. . 
Mr.  Adee  to  Mr.  RockbUl. . 

Mr.  Adee  to  Mr.  Chentung. . 

Mr.  Chentung  to  Mr.  Adee. 
Mr.  CooUdge  to  Mr.  Root.. . 


Same  to  same 

Mr.  Rockhlll  to  Mr.  Root.. 


Same  to  same. 


Same  to  same. 


499 


Same  to  same  (telegram). 
Same  to  same 


1906. 
Sept.  14 


Sept.  18 
Sept.  22 

Sept.  28 

Oct.   18 

Nov.    6 

Nov.  20 
Dec.     0 

Dec.  24 


1907. 
Jan.     4 


Jan.     7 
..do.... 


Same  subject.  Refers  to  department's  note  of 
Apr.  13.  states  that  the  Chinese  Government  has 
designated  its  diplomatic  and  consular  officers  in 
countries  other  than  China  to  grant  to  Chinese 
subjects  there  resident  certificates  prescribed  by 
laws  of  the  United  States,  and  asks  that  this  action 
be  communicated  to  Secretary  of  Commeroe  and 
Labor. 

Protection  of  Chinese  In  Guatemala^  Incloses  copy 
of  dispatch  from  Guatemala,  with  inclosures  re 

grotection  of  Ramon  Chan,  and  states  that  his 
hinese  nationality  had  not  been  ascertained. 

Issuance  and  vis6  of  section  6  certificates.  Ac- 
knowledges dispatch  No.  366  of  1st  ultimo,  relative 
to  designation  by  Chinese  Government  of  officials 
locatea  in  countries  other  than  China  to  grant  to 
Chinese  subjects  there  resident  certificates  pre- 
scribed by  the  United  States  laws,  calls  attention 
to  certain  objections  to  designations  thus  made, 
and  instructs  him  to  bring  points  of  objection  to 
attention  of  the  foreign  office. 

Same  subiect.  Acknowledges  note  No.  77  of  Sept. 
14,  relative  to  the  granting  of  section  6  certificates 
to  Chinese  subjects  of  the  exempt  classes  coming 
from  countries  other  than  China  to  the  United 
States,  sets  forth  certain  objections  to  the  plan  pro- 
posed by  the  Chinese  Government,  and  asks  that 
these  objections  be  brought  to  the  attention  of  his 
Government. 

Same  subject.  Acknowledges  note  of  Sept.  28,  and 
states  that  he  has  communicated  to  his  Govern- 
ment for  its  consideration  objections  stated  to  plan 
proposed  with  regard  to  granting  of  section  6  certlfl- 
cates  to  Chinese  subjects  of  exempt  classes  coming 
from  countries  other  than  China  to  the  Unitea 
States. 

Same  subject.  Acknowledges  instruction  No.  190 
of  Sept.  22,  and  incloses  copy  of  note  to  the  foreign 
office  calling  attention  to  Che  desire  of  the  United 
States  that  authority  to  grant  certificates  to  Chi- 
nese of  exempt  classes  entering  the  United  States 
from  some  other  country  than  China  be  further 
Ihnited. 

Same  subject.  Refers  to  dispatch  No.  439,  and  in- 
closes copy  of  correspondence  be! ween  the  legation 
and  the  foreign  office  relative  to  issuance  of  section 
6  certificates. 

Same  subject.  Refers  to  dispatch  No.  454,  of  Nov. 
20,  and  incloses  copy  of  note  from  Prince  of  Ch'ing, 
stating  that  he  had  arranged  that  Chinese  minister 
or  charg6  d'affaires  in  Japan  and  Chinese  consul- 
general  in  Korea  should  issue  certificates  to  Chinese 
of  exempt  class  in  their  respective  countries. 

Reciprocal  protection  of  trade-marks  and  copyrights 
in  China.  States  that  he  has  been  informed  by 
Spanish  minister  In  China  that  he  is  unable  to  ex- 
change assurances  for  reciprocal  protection  of  trade- 
marks in  China,  owing  to  fact  that  Spanish  con- 
suls in  China  are  not  empowered  to  hear  cases 
involving  infringement  of  trade-marks. 

Restrictions  upon  the  importation,  growth,  and  use 
of  opium.  Incloses  cop V  of  note  from  foreign  office 
Inclosing  text  of  regulations  issued  bv  Chinese  Gov- 
ernment for  gradual  suppression  of  the  opium  habit 
and  requesting  cooperation  of  Unitea  States  In 
foreign  settlements,  and  by  waiving  most-favored- 
nation  clause  in  regard  to  importation  of  morphine. 
Reports  Interview  with  T'ang  Shao-i,  of  the  Wai- 
wu  Pu,  to  whom  it  was  pointed  out  that  isolated 
action  of  the  United  States  could  have  but  little 
practical  value. 

Settlement  of  the  Lienchou  indemnity.  Reports 
that  Lienchou  indemnity  has  been  paid  to  consul- 
general  at  Canton. 

Same  subject.  Refers  to  previous  correspondence, 
and  reports  relative  to  payment  of  Lienchou  mas- 
sacre Indemnity,  and  incloses  copv  of  his  telegram 
to  consul-general  at  Canton  on  subject. 
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Page. 


501 


504 


Same  to  same. 


Same  to  same. 


S4 


241 


Mr.  Root  to  Mr.  RockhUl 
(telegram). 

Mr.  RoclchUl  to  Mr.  Root 
(telegram). 


Mr.  Chentung  to  Mr.  Root. 

Mr.  Root  to  Mr.  RockhUl... 
Same  to  same 


217 


249 


536 


537 


253 


539 


M5 


Mr.  Root  to  Mr.  Chentung .  J 
Mr.  Baooii  to  Mr.  Rockhm/. . 

/ 
Same  to  same.  .y. 

/ 

/ 
Mr.  RotkhUl  to  Mr.  Root. 

Saihe  tosame 


1907. 
Jan.     9 


Jan.    12 

Jan.   15 
..do 

Jan.   21 

Jan.   30 
Jan.   31 

/ 

...do 

Feb.    7 

Feb.     8 

Feb.  15 
...do.... 


If  r.  Bacon  to  Mr.  RockhUl. . . 


Mr.  RockhUl  to  Mr.  Root.... 


to 


Feb.  16 


Feb.  18 


Feb.  22 


Foreign  settlements  tn  China  and  Manchuria. 
Refers  to  former  correspondence,  and  incloses 
copy  of  instructions  to  consul-general  at  Mukden 
relative  to  selection  of  suitable  locaUUes  to  be  set 
apart  for  international  use  and  occupation  at 
Mukden  and  Antung. 

Customs  and  inland  taxation.  Incloses  copies  of 
correspondence  with  consul-general  at  Mukden 
relative  to  question  of  customs  regulations  and 
taxation  of  foreign  merchandise  at  city  of  Mukden. 

Settleipent  of  the  Lienchou  indemnity.  Informs 
him  that  settlement  of  Lienchou  Indemnity  by 
an  exchange  of  notes  is  approved. 

Same  subject.  Says  that  Chinese  Government 
prefers  tnat  Lienchou  settlement  be  made  by  an 
exchange  of  notes;  says  that  draft  Includes  every- 
thing essential  in  draft  of  agreement,  and  advises 
that  matter  be  concluded  in  this  way. 

Issuance  and  vis^  of  section  6  certificates.  (Com- 
municates tho  Ust  Ot  Chinese  officials  specially 
authoTficd  by  the  Chinese  GovenrnMBt  to  issue 
to  Chinese  of  the  exempt  class  coming  to  the 
united  States  from  other  countries  than  China 
section  6  certificates. 

Regulations  for  preventing  collisions  at  sea.  See 
instruction  of  Jan.  30,  1907,  to  Ambassador 
Francis. 

Issuance  and  vis^  of  section  6  certificates.  Acknowl- 
edges dispatch  No.  472  of  8th  ulthno  concerning 
arrangement  by  Prince  of  Ch'tog  for  issuance  of 
section  6  cerUncates  in  Japan  and  Korea,  and 
incloses  copy  of  note  from  Chinese  mhilster  in 
Washington  giving  Ust  of  Chinese  officials  specially 
authorized  by  Chinese  Government  to  issue  section 
6  certificates  to  Chinese  of  exempt  class. 

Same  subject.  States  that  copy  of  his  note  of  21st 
instant  has  been  sent  to  Department  of  (Commerce 
and  Labor. 

Foreign  settlements  in  China  and  Manchuria. 
Acknowledges  dispatch  No.  482  of  Dec.  18,  with 
inclosure  on  subject  of  foreign  settlements  at  open 
ports  of  China,  and  sets  forth  attitude  of  the 
United  States  relative  thereto. 

Customs  and  inland  taxation.  Incloses  copy  of 
instruction  from  Third  Assistant  Secretajy  of 
State  to  consul-general  at  Mukden  relative  to 
proposal  of  Chinese  authorities  to  impose  an 
inland  tax  upon  American  goods  under  guise  of  a 
consumption  tax,  and  touching  upon  conditions 
of  openmg  of  Antung,  Mukden,  and  Tatungkou. 

Settlement  of  the  Lienchou  indemnity.  RefSsrs  to 
department's  telegram  of  Jan.  16,  and  incloses 
copies  of  correspondence  between  legation  and  the 
foreign  office  relative  to  Lienchou  matter. 

Foreign  settlements  in  China  and  Manchuria.  Re- 
fers to  dispatch  No.  501  of  Jan.  9,  and  incloses  copies 
of  correspondence  between  le^^tion  and  foreign 
office  relative  to  opening  of  Mukden  and  Antung  to 
international  traae. 

Settlement  of  the  Lienchou  indemnity.  Acknowl- 
edges dispatch  No.  490,  of  7th  ultimo,  and  Informs 
him  that  department  approves  his  course  in  Lien- 
chou matter. 

Restrictions  upon  the  importation,  growth,  and  use 
of  opium,  incloses  proposals  submitted  by  Chi- 
nese Government  to  British  minister  which 
are  now  under  consideration  by  Government  of 
Great  Britain.  Also  incloses  copy  of  letter  signed 
by  all  British  merchants  asking  to  be  advised  as 
to  view  of  their  Government  and  copy  of  imperial 
edict  commanding  high  provincial  authorities  to 
graduaUy  prohibit  cultivation  of  poppy. 

(Customs  and  inland  taxation.  Refers  to  dispatch 
No.  504,  of  Jan.  12,  and  incloses  copy  of  a  note  from 
the  foreign  office  and  copy  of  the  legation's  reply 
thereto,  relative  to  the  question  of  customs  regula- 
tions and  taxation  of  foreign  merchandise  at  city 
of  Mukden. 
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256 


Mr.  Root  to  Mr.  RockhlU.. 


Mr.  Chentung  to  Mr.  Root . 


1907. 
Feb.  23 


Feb.  25 


260 


559 


667 


270 


271 


Same  to  same 

Mr.  fiaoon  to  Mr.  RockhiU. 

Mr.  RockhiU  to  Mr.  Root. . . 


Mr.  Root  to  Mr.  RockhiU 

(telegram). 
Mr.  RockhiU  to  Mr.  Root. . . 


Mr.  Root  to  Mr.  Chentmig. 


Mr.  Root  to  Mr.  RockhiU 
(telegram). 


Mr.  Bacon  to  Mr.  RockhiU. 


..do...., 
Mar.    8 

Mar.  15 

Mar.  22 
Mar.  25 


Mar.  26 


Mar.  27 


Mar.  28 


Same  to  same. 


.do. 


Mr.  RockhUl  to  Mr.  Root 
(telegram). 


Same  to  same. 


281 


Mr.  Root  to  Mr.  RockhiU. . 


Same  to  same. 


610 


Mr.  RockhiU  to  Mr.  Root . 


Mar.  29 
Apr.  24 
Apr.  29 

May     2 

May  13 


Restrtctiofis  upon  the  importation,  growth,  and  nae 
of  opium.  Acknowledges  dispatch  No.  497  and 
states  that  department  approves  his  statement  to 
Wai-wu  Pu,  that  before  asking  United  States  to 
agree  to  immediate  enforcement  of  provisions  of 
treaty  of  Oct.  8,  1903,  that  China  herself  should 
do  aU  she  is  required  to  do  under  Article  XVI  of 
treaty. 

Issuance  and  vis6  of  section  6  certificates.  Refers  to 
his  note  of  Jan.  21  giving  list  of  Chinese  officials 
specially  designated  by  (Chinese  Government  to 
issue'section  6  certificates,  and  requests  that  neces- 
sary instructions  be  given  to  diplomatic  and  con- 
sular representatives  of  United  States  abroad  to 
recognize  and  vis4  certificates  properly  issued  by 
Ctiin^  officials  referred  to. 

Protection  of  Chinese  in  Guatemala.  Acknowledges 
note  of  13th,  and  expresses  appreciation  of  Mr. 
(bombs'  action  in  behalf  of  Chinese  in  Guatemala. 

Customsand inland  taxation.  Refers  todlspatch  No. 
504,  of  Jan.  12,  and  informs  him  that  his  action  in 
matter  of  customs  regulations  and  taxation  of  for- 
eign merchandise  at  Mukden  is  approved. 

Restrictions  upon  the  importation,  growth,  and  use 
of  opium,  mcloaes  copy  of  imperial  edict,  and 
states  that  so  for  as  he  can  learn  onlv  province  in 
which  regulations  are  being  enforced  is  Peking. 

The  Second  Peace  Conference.  (See  telegram  of  Mar. 
22  from  Mr.  Root  to  Mr.  Lelshman.) 

Reciprocal  protection  of  trade-marks  and  oopyrights 
In  China.  Refers  to  instruction  No.  266  of  Dec.  21, 
1906.  incloses  copy  of  note  to  French  minister  in 
Peking  on  subject  of  protection  of  trade-marks  in 
China,  and  seta  forth  the  probable  reasons  for  lack 
of  intereet  in  adoption' and  putting  into  force  of 
regulations  for  protection  of  trade-marks  In  China. 

Issuance  and  vise  of  section  6  certificates.  Acknowl- 
edges note  of  26th  ultIni»o,  and  informs  him  that 
list  of  Chinese  officials  designated  to  issue  section 
6  certificates  has  been  forwarded  to  American  dip- 
lomatic and  consular  officers  iVm-  their  Information. 

The  Second  Peace  Conicrence.  A  dvises  him  that 
Belgian  assent  Isconditionalonuna^imity  of  Hague 
signatories,  and  as  delay  on  part  of  China  may 
cause  embarrassment,  directs  him  to  request  Chi- 
nese Government  to  cable  assent  to  Russian  Gov- 
ernment and  notify  Government  of  the  Nether- 
lands that  it  has  done  so. 

Restrictions  upon  the  importation,  growth,  and  use 
of  opium.  Acknowledges  No.  539,  incloses  copy  of 
instruction  sent  to  our  ambassador  at  Japan,  and 
also  an  extract  from  telegram  from  embassy  at 
London  in  relation  to  matter. 

Foreign  settlements  In  China  and  Manchuria.  Ac- 
knowledges dispatch  No.  537,  of  16th  ultimo,  and 
informs  him  that  his  notes  to  foreign  office  relative 
to  opening  of  Antung  and  Mukden  to  international 
trade  are  approved. 

The  Second  Peace  Conference.  Reports  the  assent 
of  China,  and  savs  telegraphic  instructions  wiU  be 
sent  as  suggested  by  department  In  Its  telegram  of 
Mar.  27. 

Governmental  and  educational  reforms  in  China. 
Incloses  copy  of  imperial  edict  issued  on  20th 
instant  relative  to  present  administration  of  three 
Manchurian  provinces. 

Customs  and  inland  taxation.  Refers  to  dispatch 
No.  546,  of  Feb.  22,  informs  him  ttiat  department 
approves  his  views  as  expressed  In  his  note  to  Wai 
wu  Pu  relative  to  question  of  customs  and  regula- 
tions and  taxation  of  foreign  merchandise  at  city  of 
Mukden. 

Reciprocal  protection  of  trade-marks  and  oopyrights 
in  China.  Refers  to  dispatch  No.  488.  of  Dec.  24, 
and  incloses  copy  of  correspondence  between  the 
department  and  the  legation  In  Spain  relative  to 
reciprocal  protection  of  American  and  Spanish 
traae-marn  in  China. 

Regulations  restricting  the  importation  of  arms  and 
ammunition.  Incloses  copy  of  a  note  from  the 
foreign  office  relative  to  importation  into  China  of 
arms  and  ammunition,  together  with  copy  of  regu- 
lations governing  same. 
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151 
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281 


1115 
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224 
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178 
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619 
621 


to 


to 


1907. 
May  17 


.do. 


D72 


299 


631 


Mr.  Straight  to  Mr.  Bacon . 


Mr.  Bacon  to  Mr.  RockhiU. 


Mr.  Rockhni  to  Mr.  Root. 


Sametosame. 


636 


304 


310 


642 


Sametosame. 


Mr.  Root  to  Mr.  RockhiU. 


Sametosame. 


Mr.  Rockhill  to  Mr.  Root. 


Mr.  Root  to  Mr.  Chentmig , 


May  21 
May  31 

June    3 

June    4 

June    7 
June  10 

June  13 
June  14 

June  15 


Mr.  Chentung  to  Mr.  Root.   June  17 


Mr.  RockhiU  to  Mr.  Root 
(telegram). 


June  19 


Restrictions  upon  the  Importation,  growth,  an'd  use 
of  opium.  Reports  that  Emperor  has  Issued  court 
order  to  aU  officials  Impressing  upon  them  impera- 
tive necessity  of  carrvlng  out  imperial  commands. 

The  open-door  policy  in  Manchuria— establishment 


of  custom-houses  and  opening  of  ports  to  intemar 
tional  trade.  Discusses  the  delay  on  part  of  Japan 
and  Russia  In  perfecting  arrangement  for  opening 


158 


130 


of  custom-houses.  Inclbees  extract  from  letter 
from  consul-general  at  Mukden.  Conflrms  his 
cablegram  of  May  16.  States  that  Russians  appear 
to  evince  but  litUe  interest  in  the  matter  and  to  be 
wlUIng  to  let  Japan  reap  every  commercial  advan- 
tage In  Manchuria.  Says  that  they  have  taken 
the  position,  which  the  diplomatic  corps  consid- 
ers justified,  that  goods  Importod  over  Russian 
frontier  should  not  be  subjected  to  any  other  tax; 
that  Japanese  are  constantlv  raising  unimportant 
questions.  Adds  that  Britisn  minister  has  already 
called  his  Government's  attention  to  situation. 

Customs  and  inland  taxation.  Refers  to  his  tele- 
gram of  the  20th  instant,  incloses  copy  of  his  dis- 
patoh  and  indosures  to  legation  at  Peking  rela- 
tive to  question  of  customs  regulations  and  taxa- 
tion of  foreign  merchandise  at  city  of  Mukden. 

Stamping  deeds  for  property  purchased  for  mission- 
ary purposes.  Incloses  oopv  of  dispatoh  from 
consul-general  at  Tientsin  relative  to  stamping  of 
deeds  for  property  purchased  by  missionaries  so  as 
to  prevent  them  irom  reselling  such  lands  and 
houses,  and  asks  an  expression  of  his  views  in 
matter. 

Reciprocal  protection  of  trade-marks  and  copyrights 
in  China.  Refers  to  instruction  of  Jan.  30,  incloses 
copy  of  his  note  to  foreign  office  and  copy  of  reply 
thereto  In  which  Prince  of  ChMng  refuses  to  discuss 
question  of  revision  of  Article  XI  of  treaty  of  Oct. 
8.1903. 

The  open-door  poUcy  In  Manchuria— establishment 
of  custom-houses  and  opening  ports  of  intema- 
Uonal  trade.  Confirms  telegram  of  this  date, 
incloses  text  of  customs  agreement  between  China 
and  Japan. 

Regulations  restricting  the  Importation  of  arms  and 
ammunition.  Incloses  copy  of  note  from  foreign 
office  and  copy  of  reply  thereto  relative  to  alleged 
illegal  Importations  of  arms  by  foreign  merchants. 

Customs  and  inland  taxation.  Incloses  copy  of 
instruction  to  consul-general  at  Mukden  relative 
to  customs  regulations  and  taxation  In  that  city, 
and  informs  him  that  while  department  has  been 
In  direct  correspondence  with  Mukden  consulate 
relative  to  matter,  It  looks  to  legation  for  Its  under- 
standing of  subject  and  for  material  on  which  to 
frame  its  views. 

Reciprocal  protection  of  trade-marks  and  copyrights 
In  China.  Refers  to  dispatoh  No.  567  of  Mar.  25, 
and  Incloses  copy  of  letter  to  Secretary  of  the  Inte- 
rior relative  to  trade-mark  regulations  prepared  by 
Chinese  authorities. 

Same  subject.  Refers  to  instruction  No.  286  of  May 
2,  and  reports  that  he  has  again  brought  matter  of 
arrangement  for  reciprocal  protection  of  trade- 
marks in  China,  by  an  exchange  of  notes,  to  atten- 
tion of  Spanish  minister  in  Peldng,  and  incloses 
copy  of  his  reply.  Incloses  also  copy  of  note  from 
Austro-Uunganan  minister  on  same  subject. 

Payment  of  the  Chinese  indenmity— return  by  the 
United  States  of  a  portion  of  its  aUotment.  In- 
forms him  of  intention  of  Government  of  the 
United  Stotes  to  voluntarUy  release  China  from 
its  legal  liability  for  aU  payments  in  excess  of  sum 
which  would  prove  to  be  necessary  for  actual  in- 
demnity to  the  United  Stotes  and  its  citizens. 

Same  subject.  Acknowledges  note  of  15th  instant, 
and  expresses  thanks  of  his  Government  for  act  of 
eenerosity  shown  by  the  United  States  toward 
China. 

The  open-door  policy  in  Manchuria— estoblishment 
of  custom-houses  and  opening  ports  of  international 
trade.    States  that  he  has  been  officlaU y  informed 
by  the  foreign  office  that  custom-houses  will  open  i  j 
July!  at  Talren  and  Antmi^with  bran^atjrfl^<T[^ 


206 


252 


132 


201 


254 


255 


174 


176 


136 
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650 


'     651 


65G 


658 


323 


324 


663 


664 


Mr.  ftoot  to  Mr.  RookhUl 
(telegram). 


Mr.RockhUltoMr.Root. 


Same  to  same. 


Same  to  same. 


Same  to  same. 


Same  to  same. 


Same  to  same. 


Mr.  Bacon  to  Mr.  RockhiU. 


Same  to  same. 


Mr.  RockhlU  to  Mr.  Root. . . 


Same  to  same. 


Same  to  same  (telegram). 


Same  to  same. 


1907. 
June  10 


Jane  25 


.do... 


June  29 


.do... 


.do...- 


.do. 


July    2 


.do... 


July     9 

July  10 
...do.... 


.do. 


Restrictions  on  importation,  growth,  and  use  of 
opium.  States  tnat  department  desires  to  know 
definitely  whether  Government  of  China  will 
loin  the  Governments  of  the  United  States. 
France,  Germany,  Great  Britain,  Holland,  and 
Japan  in  appointing  commissioners  cooperatively 
to  investigate  question  of  opium,  including  both 
importation  and  production  there.  Adds  tliat 
France  has  not  yet  accepted. 

Settlement  of  Lienohou  indemnity.  Incloses  copy 
of  dispatch  ftom  consul-general  at  Canton  relative 
to  execution  of  murderer  of  Mrs.  Edward  C. 
Machle,  one  of  the  Lienehou  massacre  victims. 

The  open-door  policy  in  Manchuria^-establishment 
of  custom-houses  and  opening  ports  of  intemationai 
trade.  Refers  to  his  telemun  of  19th  instant  and 
incloses  copy  of  note  from  foreign  office  announcing 
opening  of  custom-houses  at  Dalny  (Tairen),  An- 
tung-hsien  and  Tatungkou. 

Restrictions  upon  the  importation,  growth,  and  use. 
of  opium.  Refers  to  department's  cable  of  June  21 
regarding  proposed  opium  joint  commission,  and 
states  that  he  has  called  on  Na  Chung-t'anf  and 
explained  purpose  of  the  United  States  relative  to 
this  matter,  and  stronely  urged  prompt  acceptance 
bv  China  of  proposed  opium  Johit  comnussion; 
also  incloses  copy  of  his  letter  June  22,  1907,  to 
Prince  of  Ch 'tag. 

Same  subject.  Incloses  copy  of  imperial  edict  and 
states  that  all  opium  dens  in  Peking,  Tientsta, 
Shanghai,  Foochow,  and  many  other  places  have 
been  closed,  but  that  China  has  failed  to  carry  out 
treaty  of  1903  with  the  United  States. 

Reciprocal  protection  of  trade-marks  and  copyrights 
in  Chtaa.  Refers  to  tastruction  No.  291  of  May  10, 
and  says  that  notwithstandtag  fact  that  Chtaese 
Government  has  decUned  to  discuss  question  of 
revision  of  Article  XI  of  treaty  of  Oct.  8, 1903,  until 
expiration  of  the  ten  years,  as  fixed  by  treaty,  it 
may  be  possible  to  reopen  case  at  a  later  date  with 
Wai-wu-Pu  wi  th  some  ctiance  of  success. 

The  open-door  policy  \n  Manchuria— Establishment 
of  custom-houses  and  opening  ports  to  inter- 
national trade.  Incloses  copy  of  note  from  foreign 
office  concerning  opening  of  certain  dties  to  Inter- 
national trade. 

Regulations  restricting  the  importation  of  arms  and 
ammunition.  Acknowledges  dispatch  No.  610,  of 
May  13,  and  incloses  copy  of  correspondence  with 
Treasury  Department  regarding  exportation  of 
firearms  from  the  United  States  to  Chtaa. 

Payment  of  the  Chtaese  indemnity— Return  by  the 
United  States  of  a  portion  of  its  allotment.  Re- 
fers to  tastruction  No.  317,  of  June  18,  and  tacloses 
copy  of  telegram  from  Wai  wu  Pu  to  Chtaese  mta- 
Ister  relative  to  the  purpose  of  the  President  of  the 
United  States  to  ask  Congress  for  authority  to  re- 
form agreement  with  China  respecttag  the  indem- 
nity. 

Reservation  of  American  rights  ta  the  extension  of 
the  Japanese  concession  at  Hankau.  Incloses 
copies  of  correspondence  between  legation  and 
consul-general  at  Ilankau  relative  to  reservation 
of  American  rights  in  extension  of  Japanese  conces- 
sion at  Ilankau. 

Restrictions  upon  the  importation,  growth, and  use 
of  opium.  Confirms  telegram  of  even  date  relating 
to  opium  commission  and  tacloses  note  from  foreign 
office  on  the  subject. 

Same  subject.  States  that  he  submitted  depart- 
ment's telegram  to  foreign  office  on  the  21st,  and 
supported  it  by  note  based  on  Mr.  Root's  dispatch 
No.  270.  Also  states  that  after  several  taterviews 
urging  their  acceptance  he  received  note  from  mta- 
ister  for  foreign  affairs  stating  that  Chtaese  Gov- 
ernment is  not  aware  of  methods  to  be  followed  ta 
making  Investigation,  and  therefore  have  no  defi- 
nite propositton  they  can  consider  or  to  wtiich  they 
can  reply. 

Customs  and  taland  taxation.  Incloses  copy  of 
note  from  foreign  office  relative  to  establishment  of 
customs  statimis  by  China  at  2  potats  where 
Eastern  Chinese  Railway  <5pf|^  ttg?!!^^^) , 
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No. 


From  and  to  whom. 


Date. 


Subject. 


Page. 


660 


670 


Mr.  Baoon  to  Mr.  RockhlU 
(telegram). 

Mr.  RockhiU  to  Mr.  Root. . . 


1907. 
July   11 

July  18 


Same  to  same. 


.do. 


Same  to  same  (telegram) 


July  24 


673 


674 


675 


31 


339 


690 
343 


697 


Same  to  same. 


.do... 


Same  to  same. 


.do.. 


Same  to  same. 


Mr.  Root  to  Mr.  Straight. 


Mr.  Adee  to  Mr.  Rockhill. . 


Mr.  Rockhill  to  Mr.  Root. 
Mr.  Adee  to  Mr.  Rockhill. 


Mr.  Rockhill  to  Mr.  Root. 


Same  to  same  (telegram) . 


July  25 
July  26 

Aug.    2 

Aug.    9 
Aug.  13 

Aug.  15 
Aug.  22 


707 
708 


Same  to  same. 
Same  to  same. 


...do..... 
Aug.  28 


Restrictions  upon  the  irnportaUon,  ETowth.  lutl  iise 
of  opium.  UiriLV[3  him  lo  endeavor  to  pr>n  lire 
China's  agrt'«>iiifTiUn  prindpietojobit  hhilthj    Jon. 

Stamping  of  det^ls  fur  pmpHerTy  purch       !  Ja- 

sionarv  puriHifsra.    At  knowledps!  In  fo. 

299,  of  Mav  iU  f^ves  probable  r^eason^  r  ,  of 
Wai  wu  Pii  relnUvp  lo  ^Hiniptug  of  dm^Xs  ivt  real 
estate  purcJiase*!  by  missioua-rlea;  Inelosca  copy  of 
dispatch  frgTri  comuJ-genc^ml  at  Henkau  and 
copies  of  correspondence  between  the  teeatJon  and 
Mr.  Seabur  V .  d  Yale  MLs$lon.  &%  Cluuipim.  <m  the 
subject. 

Qovemmental  and  educational  reforms  in  C^hina. 
Refers  to  dispatch  No.  593.  of  Apr.  24  last,  and 
incloses  copies  of  2  imperial  edicts  relative  to 
certain  administratiye  reforms  in  the  provinces  of 
Manchuria. 

Restrictions  upon  the  importation,  growth,  and  use 
of  opium.  Reports  that  China  accepts  in  principle 
Joint  commission,  with  understanding  that  each 
Crovemment  make  investigation  in  its  own  terri- 
tory on  lines  agreed  upon  by  whole  commission. 

(Customs  and  inland  taxation.  Refers  to  his  tele- 
gram of  July  8  and  his  dispatch  No.  666,  of  10th 
instant,  relative  to  conclusion  of  arrangement 
between  Cliinese  Government  and  Russian  min- 
ister for  opening  of  custom-houses  on  frontier  of 
northern  Manchuria. 

Qovemmental  and  educational  reforms  in  Clhina. 
Refers  to  dispatch  No.  670,  of  18th  instant,  and  in- 
closes copy  of  memorial  on  reorganization  of  pro- 
vincial government  of  China,  together  with  copy 
of  regulations. 

Restrictions  upon  the  importation,  growth,  and  use 
of  opium.  Reports  more  fully  on  subject-matter 
of  his  telegram  of  24th  and  incloses  correspondence 
with  foreign  office. 

Customs  and  inland  taxation.    Acknowledges  his 


No.  72,  of  May  21,  and  commends  him  for  abilitv  he 
has  thus  far  shown  in  question  of  exemption  or  for- 
eign goods  ftom  inland  taxation  within  open 
cities. 

Reciprocal  protection  of  trade-marlcs  and  copyrights 
in  China.  Acknowledges  dispatch  No.  631,  of 
June  3,  and  659,  of  June  29,  and  expresses  surprise 
at  blunt  reply  of  Chinese  (iovemment  concerning 
negotiations  for  proper  copyright  agreement. 
Expresses  hope  that  at  later  date  conditions  will  be 
more  favorable. 

Governmental  and  educational  reforms  in  C!hina. 
Incloses  synopsis  of  regulations  recently  promul- 
gated for  municipal  seli-govemment  of  Tientsin. 

Reciprocal  protection  of  trade-marks  and  copjrrights 
in  China.  Acknowledges  dispatch  No.  642,  of  June 
14,  and  informs  him  that  copy  of  his  dispatch  has 
been  forwarded  to  .American  minister  at  Madrid, 
with  an  expression  of  hope  that  Spanish  minister 
at  Peking  will  receive  instructions  to  effect  agree- 
ment for  protection  of  United  States  and  Spanish 
trade-marks  in  China. 

Governmental  and  educational  reforms  in  China. 
Incloses  copy  of  an  imperial  decree  published  on 
2d  instant  lor  encouragement  of  trade  and  indus- 
tries, and  copy  of  decree  of  Aug.  13. 

Treaty  bet^-een  Japan  and  France  relating  to  the  Far 
East.  States  that  China  has  made  formal  protest 
to  France  and  Japan  against  clause  In  recent  agree- 
ment between  them  which  provides  for  mutual 
support  in  maintenance  of  peace  and  order  in  parts 
of  china  adjacent  to  their  territories,  and  says  that 
China  states  that  matter  pertains  to  her  alone. 
Adds  that  protest  has  not  been  replied  to. 

Same  subject.  Reports  more  In  detail  on  subject  of 
his  telegram  of  this  date. 

Same  subject.  Refers  to  his  No.  707,  and  states  that 
China  has  received  note  from  French  Government 
explaining  most  fully  and  satisfactorily  agreement, 
and  stating  that  nothhig  In  it  was  to  be  understood 
as  derogatory  to  majesty  of  China  or  infringing  its 
sovereign  right.  States  that  as  Japanese  charge 
called  at  Wal-wu  Pu  at  same  time  as  French  charge 
it  is  presumed  that  assurances  were  given  by  him, 
but  minister  of  the  Wal-wu  Pu  made  no  mention 
of  it. 


163 


207 


179 


164 


241 


180 


164 


242 


257 


180 


258 


190 


757 


758 
758 
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Date. 


Subject. 


Page. 


349 
710 

714 

350 

30 
742 
745 

760 

751 
37 

353 
758 

354 
750 

765 
709 


Mr.AdeetoMr.  RookhlU.. 


Mr.  RockhlU  to  Mr.  Root. 


Same  to  same. 


Mr.  Adee  to  Mr.  Rocktaill. 

Mr.  Denby  to  Mr.  Bacon. . 
Mr.  RockhlU  to  Mr.  Root.. 


Same  to  same. 


1907. 
Aug.  28 


Aug.  30 

Sept.    4 

Sept.  10 

Sept.  25 
Sept.  28 
..do 


Mr.  Fletcher  to  Mr.  Root.. 


Oct.     4 


Same  to  same 

Mr.  Denby  to  Mr.  Wilson. 


Mr.  Bacon  to  Mr.  Fletcher. 


Mr.  Fletcher  to  Mr.  Root- 


Mr.  Bacon  to  Mr.  RockhlU. 
Mr.  Fletcher  to  Mr.  Root.. . 


Same  to  same. 


..do.... 
Oct.     7 


Oct.     8 


Oct.    12 


Oct.    14 
..do.... 


Oct.   22 


Same  to  same. 


.do. 


Reservation  of  American  rights  in  the  extension  of 
the  Japanese  concession  at  Hankow.  Acknowl- 
edges dispatch  No.  663,  of  9th  ultimo,  and  informs 
him  that  department  approves  his  instruction  to 
consul-general  at  Hankow  relative  to  reservation 
of  American  rights  in  extension  of  Japanese  con- 
cession at  Hankow. 

Reciprocal  protection  of  trade-marks  and  copyrights 
in  China.  Incloses  newspaper  clippings  stating 
that  proclamation  has  been  issued  oy  Shanghai 
taotaf  for  protection  of  British  trade-marks  from  in- 
fringement in  his  district,  and  copy  of  his  Instruo* 
tion  to  American  consul-general  at  Shanghai  sug- 
gesting that  he  endeavor  to  secure  similar  pro- 
tection for  American  trade-marks  in  that  distnct. 

Stamping  of  deeds  for  property  purchased  for  mis- 
sionary purposes.  Refers  to  Instruction  No.  299, 
of  May  31 ,  and  his  reply  thereto,  and  Incloses  copy 
of  note  from  foreign  office  agreeing  to  stamp  deeds 
for  property  purchased  by  missionaries  In  manner 
suggested  by  the  legation. 

Same  subject.  Acknowledges  dispatch  No.  669,  of 
July  18,  Informs  him  that  department  Joins  In  views 
suggested  by  legation  relative  to  stamping  of  deeds 
of  conveyance  of  land  purchased  in  China,  and 
approves  his  letter  to  Mr.  Seabury  of  Yale  Mission 
at  Changsha  on  the  subject. 

Reciprocal  protection  of  trade-marks  and  copy- 
rights in  China.  Incloses  copy  of  proclamation 
by  taotai  of  Shanghai  for  protection  of  American 
trade-marks  in  that  district. 

Governmental  and  educational  reforms  in  China. 
Incloses  copy  of  decree  of  the  20th  of  September 
looking  to  establishment  of  what  is  considered 
constituent  or  constitutional  assembly. 

Same  subject.  Gives  principal  points  ot  memorial 
recently  published  by  viceroy  of  Manchu  relative 
to  reconciliation  of  Manchu  and  Chinese  elements 
of  population,  incloses  copy  of  edict  of  Aug.  10, 
and  gives  synopsis  of  edict  of  Sept.  27. 

Same  subject.  Refers  to  dispatch  No.  742  of  Sept. 
2S,  and  incloses  copies  of  two  memorials  of  Sept. 
30  dealing  with  subject  of  representative  govern- 
ment. 

Protection  of  foreign  missions  in  China.  Incloses 
copy  of  edict  on  subject  of  protection  of  missions 
in  China. 

Reciprocal  protection  of  trade-marks  and  copyrights 
in  China.  Refers  to  dispatch  No.  30,  of  Sept.  25, 
and  Incloses  copy  of  a  dispatch  from  the  charge 
d'affaires  at  Peking  calling  attention  to  the  charac- 
ter of  the  proclamation  Issued  by  the  taotai  of 
Shanghai  for  the  protection  of  American  trade- 
marks, and  copy  of  his  reply  thereto  explaining 
why  certain  reference  to  Standard  Oil  Com- 
pany's trade-marks  In  particular  was  dwelt  upon. 

Same  subject.  Refers  to  department's  No.  343  of 
Aug.  13,  and  incloses  copy  of  note  from  Spanish 
foreign  office  on  subject  of  Jurisdiction  of  Spanish 
consular  courts  In  China. 

Governmental  and  educational  reforms  in  China. 
Refers  to  dispatch  No.  745,  of  Sept.  28.  and  incloses 
copy  of  edict  of  Sept.  9  on  subject  oi  abolition  of 
race  distinctions  as  between  Manchus  and  Chi- 
nese. 

Restrictions  upon  the  importation,  growth,  and  use 
of  opium.  See  Instruction  No.  134,  of  Oct.  14, 1907, 
from  Mr.  Bacon  to  Mr.  HiU. 

Customs  and  inland  taxation.  Incloses  copies  of 
correspondence  relative  to  matter  of  preferential 
treatment  accorded  by  customs  regulations,  i  n  vio- 
lation of  treaty  stipulations,  to  trade  from  Hong- 
kong and  Macao  to  open  ports  and  ports  of  call  on 
West  River,  as  against  trade  from  Canton. 

Governmental  and  educational  reforms  in  China. 
Refers  to  dispatch  No.  750  of  the  4th  instant,  and 
incloses  copy  of  edict  of  19th  instant,  ordering 
viceroys  and  governors  to  establish  deliberative 
assemblies  in  their  respective  provinces. 

Reciprocal  protection  of  trade-marks  and  copyrights 
In  China.  Refers  to  dispatch  No.  642  of  June  14, 
relative  to  reciprocal  protection  of  trade-marks  in 
China,  and  Incloses  copy  of  note  from  Spanish  min- 
ister at  Peking  on  8ab1ect.^,y,^,^^^  ^^  ^.  ^ ,  ^^^  ^ 
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Page. 


355 


359 


29 


771 


777 


Mr.  Bacon  to  Mr.  Fletcher. 


Mr.  Root  to  Mr.  Fletcher.. 


Mr.  Wilson  to  Mr.  Denby. 


Mr.  Fletcher  to  Mr.  Root.. 


Same  to  same. 


1907. 
Oct.   23 


Oct.   25 


Oct.   30 


Oct.   31 


Nov.    2 


Same  to  same. 


.do. 


33 


785 


794 


795 


380 


Mr.  Root  to  Mr.  Denby. 


Mr.  Fletcher  to  Mr.  Root.. 


Same  to  same. 


Same  to  same. 


Mr.  Root  to  Mr.  Fletcher.. 


Same  to  same. 


Nov.  23 


Nov.  28 


Nov.  27 


Dec.   14 


Dec.   16 


Dec.  18 


790 


Mr.  Fletcher  to  Mr.  Root.. 


Dec  26 


Stamping  of  deeds  for  property  purchased  for  mis- 
sionary purposes.  Acknowledges  dispatch  No. 
714,  of  the  4tn  ultimo,  relative  to  stamping  of  deeds 
for  propertv  purchased  for  missionary  purposes  In 
China,  ana  expresses  satisfaction  that  Chinese 
Government  has  agreed  to  stamp  deeds  in  manner 
suggested  by  legation. 

Reciprocal  protection  of  trade-marks  and  copyrights 
in  China.  Acknowledges  dispatch  No.  710,  of 
Aug.  30,  and  informs  him  that  his  instruction  to 
consul-general  at  Shanghai  relative  to  issuance  of 
proclamation  for  protection  of  American  trade- 
marks is  approved. 

Same  subject.  Acknowledges  dispatch  No.  30,  of 
25th  ultimo,  and  states  that,  in  opinion  of  depart- 
ment, It  would  be  well  to  invite  attention  of  taotal 
of  Shanghai  to  lost  paragraph  of  proclsmmtion  for 
protection  of  American  tiade-marRs,  which  forbids 
only  imitation  of  Standard  Oil  Company's  goods. 

Protection  of  foreign  missions  in  China.  Incloses 
copy  of  memorials  and  copy  of  ioint  note  to  foreign 
office  asking  for  complete  religious  liberty  for  mis- 
sions in  China. 

Regulations  restricting  the  Importation  of  arms  and 
ammunition.  Forwards  oopv  of  note  from  foreign 
office,  Inclosing  copy  of  regulations  governing  mi- 

.  portatlon  of  arms  and  ammunition  into  China. 
Says  regulations  were  objectionable  to  foreign 
rq>resentatives.  and  incloses  copy  of  note  addressed 
to  foreign  office  by  diplomatic  body  relative  thereto. 
Sets  forth  the  reasons  why  regumtlons  are  objec- 
tionable to  him. 

The  opeji-door  policy  In  Manchuria— establishment 
of  custom-houses  and  opening  ports  to  international 
trade.  Reports  that  settlement  of  northern  Man- 
churian  customs  question  has  been  reached  by 
Russian  minister  and  the  Walwu  Pu,  in  accord- 
ance with  which  goods  upon  entering  Railway 
Zone  will  pay  two-thirds  oi  regulw  Import  duty, 
this  arrangement  to  be  in  force  for  one  year. 

Reciprocal  protection  of  trade-marks  and  ccmyrlghts 
In  China.  Acknowledges  dispatch  No.  37,  of  the 
7th  ultimo,  Inclosing  copies  of  correspondence  with 
Legation  at  Peking  relative  to  proclamation  issued 
by  taotal  of  Shanghai  for  protection  of  American 
trade-marks,  and  informs  him  that  department 
shares  views  of  legation  relative  thereto. 

Restrictions  upon  the  importation,  growth,  and  use 
of  opium .  Incloses  copy  of  regulations  Issued  wi  th 
reference  to  use  of  opium  by  officials  of  I*rovince  of 
Chihli. 

The  open-door  policy  hi  Manchuria— establishment 
of  custom-houses  and  opening  ports  to  international 
trade.  Incloses  official  text  of  recent  Russo- 
Chlnese  agreement  relating  to  establishment  of 
custom-houses  in  northern  Manchuria. 

Restrictions  upon  the  Importation,  growth,  and  use 
of  opium.  Acknowledges  Instruction  No.  354,  of 
Oct.  14,  and  incloses  copy  of  note  from  foreign  office 
relative  to  meeting  of  opium  conference. 

Customs  and  inland  taxation.    Acknowledges  dls- 

rtch  No.  750,  of  Oct.  14,  and  says  the  department 
glad  to  learn  that  under  present  arrangement, 
as  set  forth  in  note  of  Prince  of  Ch'Ing  dated  Oct.  8, 
American  trade  at  Canton  will  hencefbrth  be  able 
to  compete  on  footing  of  equality  with  trade  of 
Hongkong  and  Macao. 
Regulations  restricting  the  Importation  of  arms  and 
ammunition.  Acknowledges  dispatch  No.  777,  of 
the  2d  ultimo.  Approves  his  action  In  Joining  in 
the  protest  of  foreign  powers  concerning  regulations 

governing  Importation  of  firearms.  Elxpresses 
ope,  however,  that  foreign  representatives  at 
Peiking  will  not  convey  Impression  that  their  Oov- 
eroments  are  lacking  In  sympathy  with  Chinese 
Government  in  its  endeavor  to  prevent  firearms 
from  reaching  undesirable  persons. 
Governmental  and  educational  reforms  in  China. 
Reports  that  Chl-I-soa  ("deliberative  assembly") 
held  its  first  meeting  on  the  8th  instant,  and  gives 
the  subjects  discussed  at  said  meeting. 
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No. 

From  and  to  whom. 

Date. 

Subject 

Page. 

100 
387 

Mr.  Root  to  Mr.  Chow 

Mr.  Bacon  to  Mr.  Fletcher. . . 

1907. 
Dec.  26 

Dec.  31 

Protection  of  Chinese  in  Guatemala.    Forwards 

laws  there,  transmitted  through  legation  In  Gua- 
temala City. 
The  open-door  policy  in  Manchuria-establishment 
of  custom-houses  and  openine  ports  to  interna- 
tional trade.    Acknowledges  No.  778,  reporting 
that  settlement  of  northern  Manchurian  customs 
question  has  been  reached  by  Russian  minister 
and  the  Wai-wu  Pu. 

584 
140 

COLOMBIA. 


139 

50 
102 
173 

183 
226 


31 


Mr.  Hehnke  to  Mr.  Root. 


Mr.  Bacon  to  Mr.  Heimke. . 


Mr.  Bacon  to  Mr.  Cortes. . 
Mr.  Cortes  to  Mr.  Root. . . 


Mr.  Heimke  to  Mr.  Root. . 


Same  to  same. 
Same  to  same. 


Mr.  Dawson  to  Mr.  Root. 


Same  to  same. 


Same  to  same. 


1906 
Dec. 

29 

1907 
Feb. 

12 

Mar. 

6 

Mar. 

14 

Apr. 

9 

Apr. 

22 

Sept. 

2 

Oct. 

31 

Nov. 

8 

Dec. 

31 

Claim  of  Ricardo  A.  Deeb  v.  Colombia.  Reports  on 
claim  of  Mr.  Ricardo  A.  Deeb,  an  American  citi- 
sen,  ac^Unst  Colombian  Government,  and  incloses 
copy  of  oonespondenoe  between  legation  and  the 
foreign  office  relative  thereto. 

Same  subject.  Acknowledges  receipt  of  dispatch 
No.  139,  of  Dec.  29, 1906.  and  hilonns  him  that  the 
department  approves  his  action. 

The  Second  Peace  Conference.  See  note  of  Mar.  5, 
1907,  from  Mr.  Bacon  to  Mr.  Nabuco. 

Same  subject.  Acknowledges  note  of  5th  instant, 
and  says  Colombia  has  accepted  invitation  to  take 
part  in  Second  Conference,  and  adheres  to  second 
and  third  conventions  agreed  upon  at  First  Con- 
ference. 

Message  of  the  President  of  Colombia  to  the  Colom- 
bian Congress.  Transmits  copy  of  message  of  Pres- 
ident of  the  Republic  of  Colombia  addressed  to 
National  Constituent  and  Legislative  Assembly 
and  reports  made  to  that  body  oy  ministers  of  the 
cabinet. 

Provision  for  assembling  of  the  Constitutional  Con- 
gress. Incloses  copy  of  decree  of  Apr.  15,  making 
provision  for  assembling  of  next  Constitutional 
Congress. 

Claim  of  Ricardo  A.  Deeb  v,  Colombia.  Refers  to 
dispatch  No.  139,  of  Dec.  29, 1906,  relative  to  claim 
of  Ricardo  A.  Deeb.  reports  that  Government  of 
Colombia  has  Issued  resolution  allowing  claim  of 
Mr.  Deeb  in  sum  of  $25,069,  and  incloses  extract 
of  Judicial  decision  In  claim. 

Denunciation  of  the  modus  vlvendl  concerning  the 
boundary  between  Colombia  and  Peru.  Reports 
that  instructions  were  sent  to  Colombia  charge 
d'affaires  at  Lima  to  notify  Peruvian  Government 
of  Colombia's  denunciation  of  modus  vivendl  oon- 
cemln£  boundaiy  between  two  countries. 

Claim  or  the  Chilean  steamer  LaiUaro,  destroyed 
while  in  the  service  of  the  Department  of  Panama, 
V.  Colombia.  Incloses  copy  of  protocol  between 
minister  for  foreign  affairs  ana  Chilean  charge, 
which  settles  claim  arising  out  of  the  destruction 
of  the  steamer  Lautaro,  under  Chilean  flag,  while 
in  service  of  Department  of  Panama. 

Boundary  and  navigation  tri^ty  between  Colombia 
and  Brazil.  Reports  that  Brazilian  Senate  Voted 
on  29th  to  approve  boundary  and  navigation  treaty 
between  Colombia  and  Brazil. 
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290 

1113 
1125 


294 
290 

292 


292 


CUBA. 


279 


Mr.  Morgan  to  Mr.  Root. 


Mr.  Bacon  to  Mr.  Quesada. 


1906 
Nov.  26 


1907 
Mar.    5 


Provision  for  the  settlement  of  claims  growing  out  of 
the  late  Cuban  insurrection.  Incloses  extract 
from  Official  Gazette  of  23d,  oontaininf  decree  of 

Srovisional  governor  relative  to  collecuon  of  evi- 
ence  and  settlement  of  claims  against  Govern- 
ment of  Cuba  arising  out  of  recent  insurrection. 

The  Second  Peace  Conference.  See  note  of  Mar.  5, 
1907,  from  Mr.  Bacon  to  Mr.  Nabuco. 


298 


1113 


Digitized  by 


Google 


LIST  OF  PAPEBS. 
CX7BA-<X>ntliiued. 


XCI 


No. 

From  and  to  whom. 
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Page. 

143 

Mr.  Bacon  to  Mr.  Morgan. . . . 

1W7. 
July  18 

Cuban  bonds  of  June  1,  1860.   Incloses  copy  of  a 
Cuban  bond,  and  instructs  him  to  ascertain  and 

206 

report  to  the  department  as  to  Its  value. 

486 

Mr.  Morgan  to  Mr.  Root 

July  20 

Same  subject.    Refers  to  InstrucUon  No.  143,  of  18th 
instant,  and  incloses  copy  of  note  from  foreign 
office  relative  to  value  of  a  Cuban  bond. 

206 

MIR 

Same  to  same 

Aug.  30 

Sanitation  of  Cuban  cities.    Incloses  portion  of  Offi- 
cial Gazette  of  the  27th,  containing  a  decree  issued 

301 

• 

by   provisional   governor   relative   to   national 

sanitation. 

151 

Mr.  Bacon  to  Mr.  Morgan. . . 

Oct.   23 

Cuban  bonds  of  June  1. 1800.    Instructs  him  to  re- 
port as  to  value  of  certificates  issued  by  Cuban  Gov- 

•   207 

ernment  June  1, 1860. 

649 

Mr.  Turner  to  Mr.  Root 

Oct.   29 

Same  subject.    Refers  to  instruction  No.  151 ,  of  23d 
instant,  and  reports  on  status  of  certificates  issued 
by  Republic  of  Cuba  under  date  of  June  1, 1860. 

206 

DENMARK. 


671 


678 


680 


166 


Mr.  Root  to  Mr.  Egan. 
Mr.  Brun  to  Mr.  Root. 


Same  to  same. 


Mr.  Root  to  Mr.  Brun. . 


Same  to  same. 


Mr.  Root  to  Mr.  Clan.. 


Mr.  O'Brien  to  Mr.  Root. 


Mr.  Clan  to  Mr.  Root.. 


1007. 
Jan.   30 


Feb.  25 


Mar.  10 


Mar.  25 


May     2 


May     0 


May  23 


May  27 


Regulations  for  preventing  collisions  at  sea.  See  in- 
struction of  Jan.  30, 1007,  to  Ambassador  Francis. 

Administration  of  estates  of  Danish  subjects  de* 
ceased  in  the  United  States.  Says  he  is  instructed 
by  his  Government  to  inquire  whether  Govern- 
ment of  the  United  States  would  be  willing  to  enter 
upon  negotiations  for  convention  by  which  consuls, 
vice-consuls,  or  consular  agents  of  Denmark  in  the 
United  States  would  be  authorised  to  administer 
estates  of  Danish  subjects  deceased  in  the  United 
States. 

Reciprocal  protection  of  trade-marks  and  copyrlchts 
bi  China.  Asks  whether  the  United  Statoi  Gov- 
ernment would  be  willing  to  conclude  an  arrange* 
ment  with  Government  of  Denmark  for  reciprocal 
protection  in  China  of  trade-marks  of  citizens  of 
two  countries. 

Same  subject.  Acknowledges  note  of  10th  instant, 
and  informs  him  that  Government  of  the  United 
States  is  willing  to  conclude  an  arrangement  with 
that  of  Denmark  for  reciprocal  protection  in  China 
of  trade-marks  of  citizens  of  eitner  country. 

Administration  of  estates  of  Danish  subjects  de- 
ceased in  the  United  States.  Acknowledges  note 
of  Feb.  25  relative  to  negotiations  for  convention 
by  which  diplomatic  and  consular  representatives 
of  Denmark  in  the  United  States  may  be  author- 
ized to  administer  estates  of  Danish  subjects  de- 
ceased in  the  United  States,  and  says  that  this 
Government  has  entered  into  no  treaty  with  any 
foreign  country  granting  rights  in  question,  and 
that  it  is  not  considered  desirable  to  estabUsh  a 
precedent  in  this  regard. 

Restrictions  upon  the  importation,  growth,  and  use 
of  opium.  Acknowledges  Mr.  Brun's  note  of  the 
26th  instant,  in  which  he  inquires  whether  the 
United  States  Government  prohibits  export  of 
opium,  morphine,  and  hypodermic  syringes  to 
Cnina,  and  If  so,  in  what  manner.  In  reply  he 
states  that  United  States  Government  simply  con- 
sents to  prohibition  by  Chinese  Government  of  im- 
portation into  China  of  morphia  and  instruments 
for  its  injection. 

Regulations  concerning  commercial  travelers.  Ac- 
knowledges circular  instruction  of  Apr.  12,  and  in- 
closes copy  of  an  extract  from  an  edict  of  June,  1830, 
relative  to  regulations  in  force  In  Denmark  con- 
cerning treatment  of  oommerical  travelers  and 
admission  of  samples. 

Reciprocal  protection  of  trade-marks  and  copyrights 
in  China.  Refers  to  note  No.  671,  of  Mar.  25,  and 
says  that  necessary  instructions  have  been  sent  to 
Danish  consul  at  Shanghai  authorizing  him  to 
protect  American  trade-marks,  duly  deposited  in 
Denmark,  against  violation  by  Danish  subjects 
in  China,  and  expresses  hope  that  necessary  in- 
structions will  be  given  for  proteoUon  of  Danish 
trade-marks. 
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SalDjeot. 


P»ee. 


604 


Mr.  Root  to  Mr.  Clan. 


1907. 
Jane  12 


Same  sabjeot.  Acknowledges  note  of  the  27tta 
ultimo,  and  informs  him  that  instructions  have 
been  sent  to  the  United  States  minister  at  Peking 
to  inform  consular  officers  of  the  United  States  in 
China  that  hereafter  trade-marks  of  Danish  sub- 
jects which  have  been  duly  registered  in  the 
u  nited  States  are  to  be  protected  against  infHnge- 
ment  by  such  persons  as  oome  under  Jurisdiction 
of  the  United  States  consular  courts  in  China. 


DOMINICAN  REPUBLIC. 


17 


27 


33 


Mr.  McCreery  to  Mr.  Root . 


Mr.  Joubert  to  Mr.  Root.. 


Mr.  Root  to  Mr.  Joubert.. 


Mr.  McCreery  to  Mr.  Root . 


Same  to  same. 


Proclamation  by  the  Presi- 
dent. 
Mr.  McCreery  to  Mr.  Root. . 


Same  to  same. 


Mr.  Bacon  to  Mr.  McCreery. 


Mr.  McCreery  to  Mr.  Root.. 


1907. 
Mar.    5 


Mar.  31 


May  18 


Hay  24 


.do... 


June  19 

July    8 

July  25 
...do.... 

July  31 
Aug.    8 


Aug.  21 


The  Second  Peace  Conferenoe.  See  note  of  Mar.  5, 
1907,  from  Mr.  Bacon  to  Mr.  Nabuco. 

Review  of  the  transactions  of  the  customs  receiver- 
ship of  Santo  Domingo  during  the  second  year  of 
its  operation,  Apr.  1, 1906,  to  liar.  31, 1907,  with 
oollatend  exhlbiis  and  remarks. 

Finandal  affairs  In  the  Dominican  Republic.  In- 
closes copy  of  act  of  National  Congress  signed  by 
the  President  on  May  14,  declaring  a  loan  of 
$20,000,000  for  the  amortisation  of  the  debt  of 
Republic  and  redemption  of  certain  concessions 
for  public  eood. 

Convention  between  the  United  States  of  America 
and  the  Dominican  Republic  providing  for  assistr 
ance  of  the  United  States  in  collection  and  appli- 
cation of  customs  revenues  of  the  Dominican 
Republic,  the  enabling  act,  and  other  correspond- 
ence relative  to  the  int^retatlon  and  enforcement 
of  the  treaty.  Incloses  copy  of  resolution  adopted 
by  the  Dominican  Congrras  on  the  3d  instant, 
approving  the  Dominioo-American  convention 
signed  on  Feb.  8,  and  copy  of  communication 
addressed  to  minister  of  forcogn  relations  relative 
thereto. 

Same  subject.  Acknowledges  note  transmitting 
copy  of  resolution  of  the  Dominican  Congress 
approving  pending  convention  between  the  United 
States  and  the  Dominican  Republic,  together  with 
copy  of  letter  from  minister  oi  the  interior  to  min- 
ister of  foreign  relations  on  the  subject. 

Same  subject.  Refers  to  dispatch  No.  15  of  June  1 1 , 
and  indoses  extract  from  Qaceta  Oficial  relative 
to  approval  of  Dominican  Congress  of  Dominican- 
American  convention  of  Feb.  8. 

Same  subject.  Confirms  his  telegram  of  July  7,  and 
incloses  extract  from  the  Oaoeta  Oficial  ofJune  29 
relative  to  payment  of  Dominican  customs  duties 
to  general  receiver. 

Same  subject.    Text 


Same  subject.  Incloses  extract  fh>m  Qaceta  Ofldal 
of  Julv  24,  containing  ratification  of  Dominican- 
American  convention  by  Dominican  President 
and  protocol  of  exchange. 

Dominican  trade-mark  law.  Incloses  copy  of  trade- 
mark law  passed  by  Dominican  Congress,  and 
states  that  It  would  be  great  convenience  to  lega- 
tion and  consulate-general  in  Santo  Domingo  to 
have  law  in  printed  form  for  distribution  to 
American  inquirers. 

Convention  between  the  United  States  of  America 
and  the  Dominican  Republic  providing  for  assist- 
ance of  United  States  in  collection  and  application 
of  customs  revenues  of  the  Dominican  Republic, 
and  enabling  act,  and  other  correspondence 
relative  to  the  interpretation  and  enforcement  of 
the  treaty.  Confirms  department's  telegram  of 
Aug.  8,  and  incloses  copy  of  regulations  promul- 
gated by  President  for  the  govemmenf  of  the 
customs  receivership  under  the  convention,  and 
directs  him  to  call  tne  attention  of  the  Dominican 
Government  to  item  2  of  said  regulations. 

Political  affairs  In  the  Dominican  Republic.  In- 
closes copy  of  reply  of  president  of  the  Dominican 
Consress  to  message  of  the  President  of  the  Domini- 
can Republic 
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Page. 


^n-iA  to  same. 


1907. 
Aug.  28 


43 


Same  to  same. 


ICr.  McCreery  to  Mr.  Root. 


61 


Same  to  same. 


Sept.  19 
Sept.  23 
Oct.     5 

Nov.  23 


Conventkm  between  the  United  States  of  America 
and  the  Dominican  Republic  providing  for  assist- 
ance of  the  United  States  in  collection  and  applica- 
tion of  the  customs  revenues  of  the  Dominican 
Republic,  the  enabling  act,  and  other  correspond- 
ence relative  to  the  interpretation  and  enforcement 
of  the  treaty.  Acknowledges  instruction  of  Aug. 
8,  and  incloses  copy  of  his  note  to  foreign  office 
transmitting  copy  of  regulations  promulgated  by 
the  President  of  the  United  States  for  the  govern- 
ment of  the  customs  receivership,  and  copy  of 
reply  of  the  minister  for  foreign  affairs  thereto, 
together  with  copy  of  notice  of  regulations  pub- 
Ibhed  in  the  Oaoeta  Oficial  of  Aug.  28. 

Same  subject.  Confirms  telegram  of  Sept.  12,  and 
incloses  copy  of  act  of  the  Dominican  Congress 
authoriiing  executive  power  to  issue  and  sell 
bonds  to  amount  of  $20,000,000. 

Final  report  of  transactions  of  the  Dominican 
customs  receivership  under  the  modus  vivendi, 
covering  the  twenty-eight  months,  Apr.  1,  1905, 
to  July  31, 1907.    Text. 

Constituent  convention  of  1907  and  constitution 
promulgated  on  Sept.  0,  1907.  Reports  that  con- 
stituent convention  was  called  bv  Congress  to 
amend  political  constitution  of  the  Dominican 
R«>ublio  in  its  articles  6  to  104^  inclusive,  and 
107  to  last  article,  and  incloses  copies  of  decree 
declaring  necessity  for  amending  constitution  and 
decree  convoking  convention. 

Same  subject.  Refers  to  dispatch  No.  46,  of  Oct.  5, 
and  incloses  copy  of  constitution  of  the  Dominican 
Republic  promulgated  on  Sept.  9, 1907. 
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320 
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ECUADOR. 


20 


62 


Mr.  Lee  to  Mr.  Root  (tele- 
gram). 

Mr.  Root  to  Mr.  Fox  (tele- 
gram). 

Mr.  Carbo  to  Mr.  Root 


Mr.  Bacon  to  Mr.  Carbo. 


Mr.  Lee  to  Mr.  Root 


Mr.  Bacon  to  Mr.  Carbo. 
Mr.  Carbo  to  Mr.  Root. . 


Mr.  Fox  to  Mr.  Root  (tele- 
gram). 

Same  to  same  (telegnun) . . . 


1907 
Jan. 

4 

...do. 

...do. 

... 

Jan. 

10 

...do. 

Mar. 

5 

Mar. 

9 

May 

6 

June 

13 

Election  of  Qen.  Eloy  Alfaro  as  President  of  Ecua- 
dor. Reports  election  of  Gen.  Eloy  AUaro  as 
President  of  Ecuador. 

Same  subject.  Instructs  him  to  convey  congratu- 
lations of  the  President  of  the  United  States  to  the 
President  of  Ecuador. 

Same  subject.  Informs  the  department  that  Inaugu- 
ration of  Gen.  Don  Eloy  Alfaro  as  constitutional 
President  of  the  Republic  of  Ecuador  took  place 
on  Jan.  1. 

Same  subject.  Acknowledges  note  of  Jan.  4,  and 
expresses  appreciation  of  assurance  of  the  Presi- 
dent of  Ecuador  of  Intention  of  Government  to 
continue  to  cultivate  cordial  relations  now  existing 
between  the  two  countries. 

Same  subject.  Confirms  his  telegram  of  Jan.  3, 
acknowledges  department's  of  Jan.  4,  and  states 
that  the  President  of  Ecuador  was  gratified  and 
pleased  to  receive  good  wishes  and  congratulations 
of  the  President  of  the  United  Stated. 

The  Second  Peace  Conference.  See  note  of  Mar.  5, 
1907,  from  Mr.  Bacon  to  Mr.  Nabuco. 

Election  of  Gen.  Eloy  Alfaro  as  Pnvident  of  Ecua- 
dor. Incloses  copy  of  note  from  minister  of  foreign 
relations  of  Ecuador  expressing  appreciation  of  the 
President  of  Ecuador  for  good  wlishes  of  the  Presi- 
dent of  the  United  States. 

The  Second  Peace  Conference.  Reports  that  Ecua- 
dor will  be  represented  at  the  Second  Peace  Con- 
ference by  the  Ecuadorean  minister  to  France. 

Arbitration  of  the  difficulty  between  the  Ecuadorean 
Government  and  the  Gua3raquil  and  Quito  Rail- 
way Company,  an  American  corporation.  Refers 
to  former  oorr^pondence,  says  that  revolution  is 
Imminent  owing  to  the  railway  problem,  that 
American  investments  are  reported  as  in  danger, 
and  asks  instroctions. 
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Mr.  Root  to  Mr.  Fox  (tele- 
gram). 


1907. 
Jmie  15 


51 


Mr.  Fox  to  Mr.  Root. 


Same  subject  (telegram).. 
Same  to  same  (telegram). 
Same  to  same  (telegram) . 


Mr.  Bacon  to  Mr.  Fox  (tele- 
gram). 

Same  to  same  (telegram) 


Mr.  Fox  to  Mr.  Root  (tele- 
gram). 


121 


Same  subject . 


June  18 

June  19 

June  22 

June  29 

July  2 

July  11 

July  13 

Oct.  7 


Same  subject.  Refars  to  former  correspondence  on 
subject,  and  instructs  him  to  say  to  Ecuadorean 
minister  for  foreign  affairs  that  this  Oovemment 
regrets  injury  done  to  credit  and  good  name  of 
Ecuador  by  contemplated  conflacation  of  Ouaya- 
quil  and  Ecuador  RaUway,  to  lodge  a  formal  pro- 
test with  the  Government  of  Ecuador  against  pro- 
posed spoliation  of  propertv  and  rights  of  Ameri- 
can citfsens.  and  to  give  formal  notice  that  the 
President  of  the  United  States  is  ready  to  name  an 
arbiter  for  settlement  of  all  controversies  arising 
between  the  contracting  parties. 

Same  subject.  Ck>nfirms  legation  telegram  of  13th, 
acknowfedges  department's  of  the  15th,  Incloses 
copy  of  his  note  to  minister  for  foreign  affairs  rela- 
tive to  contemplated  confiscation  of  the  Guayaquil 
and  Ecuadorean  RaUway  bv  the  Government  of 
Ecuador,  and  copy  of  reply  thereto. 

Same  subject.  Soya  the  President  of  Ecuador  will 
name  arbiter  in  railway  question,  and  that  the 
Government  of  Ecuador  expresses  hope  that  the 
President  of  the  United  States  wiU  do  likewise. 

Same  subject.  Reports  appointment  of  the  Ecua- 
dorean arbiter  In  the  railway  question,  and 
awaits  designation  by  President  of  the  United 
States. 

Same  subject.  Reports  appointment  of  Oesar  Boija 
as  arbiter  in  railway  question,  to  take  place  of 
Aguirre,  who  declined  to  serve.  Says  situation  is 
improved  as  result  of  action  of  department,  and 
ados  that  minister  for  foreign  affairs  of  Ecuador  has 
expressed  a  wish  that  the  United  States  name 
an  arbiter. 

Same  subject.  Informs  him  that  the  President  will 
name  an  arbiter  in  Guayaquil  and  Quito  Railway 
Company  case  at  an  early  date. 

Same  subject.  Informs  him  that  he  has  been  desig- 
nated by  the  President  as  arbitrator  in  Guayaquil 
and  Quito  Railwav  case. 

Same  subject.  States  that  the  Government  and 
people  of  Ecuador  are  well  satisfied  at  action  of  the 
President  in  naming  him  as  arbiter  in  Guayaquil 
and  Quito  Railway  case,  and  that  newspaper  com- 
ments are  friendly. 

Same  subject.  Reports  meeting  on  Oct  fl  of  arbi- 
trators In  Guayaquil  and  Quito  Railway  contro- 
versy, incloses  copy  of  communication  to  Secre- 
tary of  State  signed  by  arbitrator  of  Ecuador  and 
himself,  and  says  similar  communication  was  ad- 
dressed to  minister  for  foreign  relations  of  Ecuador. 


EGYPT. 


147 
148 


Mr.  Iddings   to   Mr.  Root 
(telegram). 


Mr.   Adee  to  Mr.  Iddings 
(telegram). 


Mr.  Iddings  to  Mr.  Bacon. 
Same  to  same 


1906. 
Nov.  26 


Dec.    1 


Dec.  16 
Dec.  17 


Jurisdiction  over  ofiense  of  criminal  libel  committed 
bv  an  American  citisen  in  Egypt.  States  that  one 
Nelken  Waldberg,  naturalized  citizen  of  the 
United  States,  D&trlct  of  Columbia,  April.  1888. 
publishes  dally  newspaper  in  Cairo,  In  which  he 
attacks  citizens  and  members  of  diplomatic  corps; 
strong  proof  of  blackmail  is  furnished,  and  it  is  de- 
sired oy  certain  persons  to  expel  Waldberg.  who 
says  he  will  apply  for  i>assport.  Requests  instruc- 
tions. 

Same  subject.  States  that  no  ground  is  disclosed 
for  refusing  passport  to  Waldb^,  and  that  Ameri- 
can diplomatic  and  consular  officers  exercising 
extraterritorial  Jurisdiction  have  no  authority  to 
expel  or  deport,  nor  can  department  confer  such 
authority.  Says  that  officers  have  Jurisdiction  to 
arrest  and  try  American  citizens  for  offenses  of 
criminal  libel,  according  to  common  law.  Directs 
him  to  consult  American  Judge,  mixed  tribunals. 

Same  subject  Confirms  tekn^rams  and  Incloses  cor- 
respondence with  Egyptian  govenmient 

Same  subject.  Refers  further  to  Waldberg's  appli- 
cation for  passport  and  his  refusal  to  Issue  one. 
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67 
68 

Mr.  Wilson  to  Mr.  Iddings. . 
Bftm^  to  samf^. 

1007 
Jan.   80 

Jan.   31 

Same  subject.  Incloses  memorandum  prepared  in 
office  of  solicitor  bearing  upon  certain  phases  of 
American  extraterritorial  Jurisdiction  in  China; 
also  memorandum  dealing  with  Jurisdiction  over 
offense  of  criminal  libel  committed  by  an  Ameri- 
can citizen  in  Egypt* 

Same  subject.  Acknowledges  No.  148,  approves 
action,  and  states  that  conduct  and  character  of 
an  American  citizen  may  imder  certain  circum- 
stances influence  department  as  regards  discre- 
tionary act  of  granting  a  passport,  but  such  con- 
citizen. 

1078 
1081 

FRANCE. 


219 


200 


204 


212 


245 


Mr.  Jusserand  to  Mr.  Root. . 


Mr.  Root  to  Mr.  McCormick. 


Mr.  MoCormlok  to  Mr.  Root. 


Mr.  Root  to  Mr.  McCormick 
(telegram). 


Mr.  McCormick  to  Mr.  Root. 


Mr.  McCormick  to  Mr.Baoon, 


Mr.  Root  to  Mr.  McCormick. 


Mr.  McCormick  to  Mr.  Root. 


1906. 
May  18 


Nov.  13 


Dec.  20 


Dec.  22 


Dec.  24 


1907, 
Jan.     2 


Jan.   12 


Jan.   17 


Claim  of  Messrs.  Laurent  &  Lambert  v.  the  United 
States  for  losses  sustained  during  the  Spanish- 
American  war.  Acknowledges  note  of  May  25, 
1905,  and  incloses  copies  of  documents  relative  to 
claim  of  Messrs.  Laurent  &  Lambert  for  losses  sus- 
tained bv  them  through  acts  of  the  Federal  troops 
during  the  Spanish-American  war. 

Accidental  killing  of  Lieut.  Clarence  England,  U.  8. 
Navy,  by  stray  bullets  from  a  French  warship  en- 
gaged in  rifle  practice.  Incloses  copy  of  letter  from 
the  Acting  Secretary  of  the  Navy,  together  with 
copies  of  report  and  findings  of  naval  board  ap- 
pointed to  mvestlgate  the  killing  of  Lieut.  Clar- 
ence England.  U.  S.  Navy,  by  stray  bullets  from  a 
French  warship  enraged  in  rifle  practice,  and  di- 
rects him  to  take  early  occasion  to  oring  the  matter 
in  oral  conference  to  the  attention  of  the  minister 
for  foreign  affairs. 

Same  subject.  Refers  to  instruction  No.  219.  says 
he  left  a  memorandum  with  minister  for  foreign 
affairs  relative  to  killing  of  Lieutenant  England  by 
stray  bullets  from  French  warship,  and  states  that 
M.  PIchon  assured  him  that  the  United  States  could 
not  feel  more  deeply  than  did  his  Government  on 
the  subject,  and  that  he  was  already  in  conference 
with  minister  of  marine  relative  to  matter. 

Extradition  of  Frederick  Lodge  Jacobs,  an  American 
citizen,  to  the  Argentine  Republic  from  France. 
Informs  him  that  American  consul-general  at 
Marseille  reports  arrest  for  fraudulent  bankruptey 
of  Frederick  Lodge  Jacobs,  claiming  to  be  an  Amer- 
ican citizen,  pending  arrival  of  papers  from  Argen- 
tine. Instructs  him  to  investigate  and  take  what- 
ever action  he  properly  can. 

Same  subject.  Kelerring  to  telegram  of  Dec.  22, 
relative  to  case  of  Frederick  Lodge  Jacobs,  now 
detained  at  Marseille  at  request  of  the  Argentine 
Republic,  reports  on  case  and  incloses  copy  of  note 
to  minister  lor  foreign  affairs  relative  to  matter. 

Discrimination  against  American  meat  products. 
Acknowledges  No.  228.  of  Dec.  28, 1906,  states  that 
he  transmitted  to  minuter  for  foreign  affairs  copies 
of  act  of  June  30,  of  forms  of  certiflcates,  and  of 
various  regulations  concerning  inspection  of 
American  pork  products,  and  incloses  copy  of 
memorandum  from  French  department  of  agricul- 
ture relative  to  matter. 

Extradition  of  Frederick  Lodge  Jacobs,  an  Amei^. 
lean  citizen,  to  the  Argentine  R^ublic  from 
France.  Acknowledges  dlspatoh  No;  204,  of 
Dec.  24.  incloses  copy  of  letter  from  Mr.  Frederick 
Lodee  Jacobs,  detained  at  Marseille  at  request  of 
the  Argentine  Republic,  informs  him  that  depart- 
ment approves  his  note  to  minister  for  foreign 
affairs  relative  to  matter,  and  instructs  him  to 
continue  his  efforts  in  behalf  of  Mr.  Jacobs,  and  if 
still  under  arrest  to  ascertain  by  what  law  of 
France  he  is  deprived  of  his  liberty. 

Agreement  between  Great  Britain,  France,  and 
Italy  in  regard  to  the  importation  of  arms  and 
ammunition  into  Abyssinia.  Transmits  copies  of 
a  Yellow  Book  issued  by  the  French  foreign  office 
on  the  affair^  of  Ethiopia. 
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227 


234 


254 


264 


Same  to  same  (telegram) 


Mr.  Bacon  to  Mr.  McCor- 
mick  (telegram). 


Mr.  McCormick  to  Mr.  Root. 


Mr.  Root  to  Mr.  White. . . 
Mr.  Vlgnaud  to  Mr.  Root. 


Mr.  Root  to  Mr.  White.... 


Mr.  Bacon  to  Mr.  McCormick . 


Mr.  McCormick  to  Mr.  Root 
(Iclegram). 


Mr.  Root  to  Mr.  McCormick 
(telegram). 


1907. 
Jan.   21 


Jan.   22 


...do..., 


Jan.   30 
Jan.   31 


...do... 


Feb.   11 


Feb.  23 


Feb.  27 


Extradition  of  Frederick  Lodge  Jacobs,  an  Amer- 
ican citizen  to  the  Argentine  Republic  from  France. 
Reports  that  Fredenck  Lodge  Jacobs,  detained  at 
request  of  the  Argentine  Republic.  Is  still  in  prison, 
and  that  foreign  office  shows  evident  intention  of 
giving  him  up  without  consulting  the  embassy. 
Sa3rs  no  extradition  treaty  was  exchanged  with  the 
Argentine  Republic,  but  a  reciprocltv  letter. 
States  that  he  will  not  venture  to  push  matter 
further  without  instructions,  owing  to  peculiar 
position  of  Jacobs  with  regard  to  his  rieht  to  claim 
protection  of  the  embassy,  as  reported  in  his  No. 

Same  subject.  Informs  him  that  it  appeara  fh>m 
facts  before  the  department  that  Frederick  Lodge 
Jacobs,  detained  at  request  of  the  Areentine  Gov- 
ernment, is  an  American  citizen  and  is  entitled  to 
grotection.  Cites  precedent  and  instructs  him  to 
iform  minister  for  foreign  affairs  that  the  United 
States  seems  to  have  as  strong  a  claim  to  considera- 
tion of  the  French  Government  in  asking  adequate 
protection  for  an  American  citizen  as  the  Argen- 
tine Government  has  to  obtain  his  surrender. 

Same  subject.  Refers  to  dispatch  No.  204,  of  Dec.  24, 
1906,  and  incloses  copies  of  dispatches  and  tele- 
grams exchanged  wltn  French  foreign  office  and 
the  Department  of  State  relative  to  case  of  Fred- 
erick Lodge  Jacobs,  detained  at  request  of  the 
Argentine  Republic. 

Regulations  for  preventing  collisions  at  sea.  See 
instruction  of  Jan.  30,  1907,  to  Ambassador 
Francis. 

Extradition  of  Frederick  Lodge  Jacobs,  an  American 
citizen,  to  the  Argentine  Republic  from  France. 
Refers  to  instruction  No.  245.  of  Jan.  12,  and  in- 
closes copy  of  his  note  to  foreign  office  relative  to 
case  of  Frederick  Lodge  Jacobs,  detained  at  request 
of  the  Argentine  Government.  Says  no  reply  has 
been  received  to  his  note,  but  that  be  has  ascer- 
tained informally  that  foreign  office  hesitates  to 
comply  with  request  in  order  not  to  establish 
precedent.  Says  Consul-General  Skinner  reports 
that  after  examination  of  prisoner  district  attor- 
ney lias  reported  to  minister  of  Justice  adversely 
to  demand  of  Argentine  for  extradition. 

Restrictions  upon  the  Importation,  growtb.and  use  of 
opium.  Incloses  copy  of  instruction  sent  to  em- 
bassies at  London  and  Tokyo.  Also  Incloses  copy 
of  regulations  for  suppression  of  opium  growing 
and  smokine  in  China  and  states  that  views  of 
Japan  and  Great  Britain  being  favorable  and  co- 
operation of  China  seeming  assured,  it  is  desirable 
that  on  bringing  this  matter  to  attention  of  the 
French  Government  to  inquire  whether  it  will  be 
willing  to  join  other  powers  mentioned  in  confer- 
ence on  opium  question  or  whether  If  another 
course  were  deemed  more  practical  it  would  be 
prepared  to  name  a  commissioner  who  in  concert 
with  theother  commissioners  would  Investigate  the 
subject,  or  In  case  of  divergence  of  views  statement 
thereof  to  several  Governments  for  their  considera- 
tion. 

Discrimination  against  American  meat  products. 
Refers  to  dispatch  No.  212  of  Jan.  2,  and  incloses 
copv  of  letter  from  the  Secretary  of  Agriculture, 
with  its  incloeures,  in  response  to  memorandum 
from  French  department  of  agriculture  calling  for 
further  Information  as  to  mode  of  meat  inspection 
under  act  of  Congress  of  June  30, 1906. 

Extradition  of  Frederick  Lodge  Jacobs,  an  American 
citizen,  to  the  Arcentine  Republic  from  France. 
Refers  to  his  Nos.  ^  and  234,  says  French  Govern- 
ment has  submitted  papers  in  case  of  Jacobs, 
states  that  they  seem  regular  to  counsel  of  em- 
bassy, and  asks  for  further  instructions. 

Same  subject.  Informs  him  that  question  of  sur- 
render of  Jacobs  depends  upon  sufficiency  of  ex- 
tradition papers  which  department  has  not  seen. 
Says  if  embassy  is  satisfied  with  their  regularity 
they  should  Interpose  no  objection  to  surrender, 
but  If  not  satisfied  to  consult  (Consul-General 
Skinner. 
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322 


18 


3U 


Mr.  Root  to  Mr.  White.. 


Mr.  Bacon  to  Mr.  VIgnaud. 


Mr.  VIgnaud  to  Mr.  Root. . 


Mr.  Root  to  Mr.  VIgnaud 
(telegram). 


Mr.  VIgnaud  to  Mr.  Root. . 


Mr.  White  to  Mr.  Root.. 


Mr.  Baoon  to  Mr.  White.. 


Mr.  Skinner  to  Mr.  Bacon. . 


Mr.  Root  to  Mr.  Jusserand. . 


Mr.  Baoon  to  Mr.  White.. 


Mr.  Wilson  to  Mr.  Skinner. 


Memorandum    from    the 
French  embassy. 


1907. 
Feb.  2 


Mar.    7 


Mar.    8 


Mar.  12 


Mar.   14 


Mar.  23 


Apr.    3 


Apr.     4 


Apr.     8 


Apr.   18 


Apr.  27 


May  10 


Discrimination  against  American  meat  products. 
Incloses  copy  of  letter  of  Feb.  18,  from  Messre.  Ar- 
mour <fr  Co.,  of  Chicago,  111.  and  says  department 
would  be  glad  to  receive  report  relative  to  question 
of  admission  of  American  salted  meats  Into  France 
when  accompanied  by  certificates  of  inspection 
contemplated  by  law  of  June  30, 1906. 

Extradition  of  Frederick  Lodge  Jacobs,  an  American 
citlien.  to  the  Argentine  Republic  from  France. 
Acknowledges  No.  234  of  Jan.  31 .  approves  his  note 
to  minister  for  foreign  affairs  relative  to  case  of 
Jacobs,  and  informs  nim  that  his  further  report  Is 
awaited  with  Interest. 

Samesublect.  Referring  to  previous  correspond- 
ence relative  to  extradition  case  of  Frederick 
Lodge  Jacobs,  Incloses  copies  of  correspondence 
between  the  embassy  ana  the  foreign  office  con- 
cerning matter. 

Disaster  to  the  French  war  ship  Jena.  Instructs  him 
to  convey  to  the  President  or  the  French  Republic 
the  symjpathy  and  sorrow  of  the  American  people 
for  the  disaster  to  the  French  war  ship  Jena, 

Same  subject.  Acknowledges  telegram  of  Mar.  12, 
and  incloses  copy  of  his  note  to  minister  for  foreign 
affairs  conveying  sympathy  of  the  President  and 
American  nation  on  occasion  of  loss  of  the  battle 
ship  Jena,  and  copy  of  reply  of  minister  for  foreign 
affairs  thereto. 

Discrimination  against  American  meat  products. 
Refers  to  Instruction  No.  2,  of  Feb.  28,  savs  that 
French  Government  has  not  replied  to  embassy's 
notes  of  Mar.  1  and  5  relative  to  Inspection  of 
American  salted  meats,  and  incloses  copy  of 
further  note  on  subject  of  Mar,  21  to  minister  for 
foreim  affairs. 

Extradition  of  Frederick  Lodge  Jacobs,  an  American 
citizen,  to  the  Argentine  Republlo  from  France. 
Acknowledges  dispatch  No.  2  of  Mar.  8,  informs 
him  that  department  considers  that  embassy  did 
utmost  that  could  properly  be  done  In  behalf  of 
Frederick  Lodge  Jacobs,  and  that  since  proceedings 
in  case  are  shown  by  French  minister  for  forelen 
affairs  to  have  been  within  French  law.  It  would 
have  been  Improper  further  to  oppose  the  surrender 
of  Jacobs  to  the  Argentine  Government. 

Same  subject.  Acknowledges  instruction  No.  308, 
of  Mar.  9,  and  reports  on  the  case  of  Frederick 
Lodge  Jacobs,  detained  at  Marseille  at  request  of 
the  Argentine  Government  on  charge  of  fraudulent 
bankruptcy. 

Accidental  killing  of  Lieut.  Clarence  England,  U.  S. 
Navy,  by  stray  bullets  from  a  French  warship  en- 
gaged in  rifle  practice.  Refers  to  offer  of  the  French 
Government  of  30,000  francs  as  personal  indemnity 
to  family  of  the  late  Lieut.  Clarence  England,  who 
was  killed  by  a  stray  bullet  from  a  French  warship, 
informs  him  of  the  acceptance  of  the  sum  men- 
tioned, and  expresses  appreciation  for  the  kindly 
feeling  shown  by  the  French  Government  in  the 
matter. 

Discrimination  against  American  meat  products. 
Acknowledges  dispatch  No.  2  of  Mar.  23,  informs 
him  that  his  action  is  approved,  and  feels  that  he 
will  keep  Judiciously  pressing  for  a  reply  from 
French  lorelgn  office  relative  to  question  of  Inspec- 
tion of  American  meat  products. 

Extradition  of  Frederick  Lodge  Jacobs,  an  American 
citizen,  to  the  Argentine  Republic  from  France. 
Acknowledges  dispatch  No.  322,  of  April  4,  relative 
to  extradition  case  of  Frederick  Lodge  Jacobs,  in- 
forms him  that  department  has  given  due  attention 
to  his  observations  regardlne  practice  in  France, 
which  allows  extradition  of  lugitlves  from  iustice 
of  foreign  countries  on  principle  of  reciprocity,  in 
absence  of  treaty  stipulations,  and  gives  depart- 
ment's  views  relative  thereto. 

Treaty  between  Japan  and  France  relating  to  the  Far 
East.  States  that  object  of  intended  understand- 
ing, which  is  notyet  signed,  is  territorial  statu  quo 
In  the  extreme  East,  the  equality  of  treatment  of 
all  powers,  and  integrity  of  China. 
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43 


Mr.  Root  to  Mr.  Jusserand. 


Proclamation  by  tlie  Presi- 
dent. 
Mr.  Wilson  to  Mr.  Jaooba . . . 


Mr.  Josserand  to  Mr.  Root. . 


Sametoaame. 


Mr.  Skinner  to  Mr.  Root 
(telegram). 

Mr.  Root  to  Mr.  Jusserand. . 


Mr.  Root  to  Mr.  McCormiclc 
(telegram). 

Mr.  Root  to  Mr.  Jusserand. . 


Mr.  Skinner  to  Mr.  Root 
(telegram). 


Mr.  White  to  Mr.  Root.. 


1907. 
May  18 


...ao.... 
May  25 


Mr.    Root    to    Mr.    White 
(tetegnun). 


Mr.  White  to  Mr.  Root.. 


June    5 


June    8 


..do.... 


June  11 


..do 


June  13 


June  15 


June  18 


June  19 


.do. 


Claim  of  Messrs.  Laurent  &  Lambert  v.  the  United 
States  for  losses  sustained  during  the  Spanish- 
American  war.  Refers  to  note  of  May  18, 1906,  and 
incloses  copv  of  report  of  the  Judge-Advocate-Oen- 
eral  of  the  Army  relative  to  the  claim  of  Messrs. 
Laurent  &  Lambert. 

International  Sanitary  Convention .    Text 


Extradition  of  Frederick  Lodge  Jacobs,  an  American 
citizen,  to  the  Argentine  Kepublic  from  France. 
Acknowledges  letter  of  Apr.  17,  relative  to  his  ar- 
rest and  imprisonment  at  Marseille,  says  energies 
of  the  department  were  necessarily  limited  to  an 
endeavor  to  sectue  for  him  all  rights  under  French 
law  applicable  to  extradition  cases,  and  states  that 
it  does  not  appear  that  his  detention  was  in  accord- 
ance with  French  procedure.  Informs  him  that  if 
it  should  be  made  to  appear  that  there  was  any 
violation  of  the  local  law  in  his  case,  the  matter 
should  be  brought  to  attention  of  embassy. 

Accidental  killing  of  Lieut.  Clarence  England,  U.  S. 
Navy,  by  stray  oullets  from  a  French  war  ship  en- 
gaged in  rifle  practice.  Incloses  draft  for  aO/XX) 
francs,  and  requests  that  it  be  sent  to  family  of  late 
Lieut.  England,  who  was  killed  by  stray  bullets 
from  French  war  ship. 

Application  to  other  countries  of  administrative  pro- 
visions of  commercial  agreement  between  the 
United  States  and  Germany.  Sets  forth  status  of 
French  chambers  of  commerce,  and  makes  certain 
suggestions  as  to  application  of  provisions  of 
American-German  commercial  agreement  which 
have  been  extended  to  France. 

Extradition  of  Frederick  Lodge  Jacobs,  an  American 
citizen,  to  the  Arsentine  Republic  from  France. 
Reports  continued  imprisonment  of  Jacobs,  al- 
though extradition  was  authorized  Mar.  30. 

Accidental  killlngof  Lieutenant  England,U.S.Navy, 
by  stray  bullets  from  a  French  warship  engaged  In 
rifle  practice.  Acknowledges  note  of  June  5,  in- 
closing draft  for  30,000  francs  to  be  paid  to  the 
family  of  the  late  Lieutenant  England,  and  informs 
him  that  matter  will  be  taken  up  and  receipts 
returned  to  him  signed  by  proper  parties. 

Extradition  of  Frederick  Lodge  Jacobs,  an  American 
citizen,  to  the  Argentine  Kepublic  from  France. 
Instructs  him  to  ascertain  if  continued  imprison- 
ment of  Jacobs  is  according  to  French  law. 

Application  to  other  countries  of  the  administrative 
provisions  of  the  commercial  agreement  between 
the  United  States  and  Germany.  Acknowledges 
note  of  June  8.  and  informs  him  that  translation  of 
said  note  has  i>een  communicated  to  the  Secretary 
of  the  Treasury,  and  that  he  will  be  informed  later 
as  to  reply  thereto. 

Extradition  of  Frederick  Lodge  Jacobs,  an  American 
citizen,  to  the  Argentine  Republic  from  France. 
Says  Jacobs  is  to  leave  on  the  20th,  and  that  the 
incident  is  considered  closed. 

Same  subject.  Refers  to  department's  telegram  of 
June  13  relative  to  continued  imprisonment  of 
Jacobs,  and  says  his  detention  has  been  due  to 
difficulty  in  making  suitable  arrangements  for  his 
transfer  to  the  Argentine  Republic,  and  that  he 
leaves  on  20th  instant. 

Restrictions  upon  the  importation,  growth,  and  use 
of  opium.  States  that  the  Governments  of  (Ger- 
many, Great  Britain,  Holland,  and  Japan  are  pre- 
pared to  Join  the  United  States  In  appointing  com- 
missioners iointly  to  investigate  the  opium  ques- 
tion, provided  the  cooperation  of  China  is  assured, 
and  that  inquiry  covers  production  of  opium  in 
China  as  well  as  its  importation.  Further  states 
that  the  Chinese  Government  is  favorably  dis- 
posed and  will  doubtless  appoint  a  commissioner, 
and  adds  that  reply  of  France  is  necessary  before 
proceeding  further.  Directs  him  to  see  instruction 
No.  254, 

Treaty  l>etween  Japan  and  France  relating  to  the 
Far  East.    Incloses  copy  of  the  treaty. 
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47 


412 


66 


424 


Mr.  Juaserand  to  Mr.  Root. 


Mr.  White  to  Mr.  Root.. 


Mr.  Adee  to  Mr.  des  Fortes. 


Mr.  des  Fortes  to  Mr.  Root. . 


Mr.  White  to  Mr.  Root  (telo- 
gram). 


Mr.  Adee  to  Mr.  White.. 


Mr.  Roosevelt  to  Mr.  Fail- 
leres  (telegram). 

Mr.  White  to  Mr.  Root  (tele- 
gram). 


Mr.   Bacon  to  Mr.   White 
(telegram). 


Mr.  des  Fortes  to  Mr.  Adee. 


Mr.  Baoon  to  Mr.  des  Fortes. 


1907. 
Jtine  20 


June  26 


June  29 


July     7 


July   10 


July   11 


July   15 
July   17 


July   18 


Aug.    3 


Aug.    7 


Clalra  of  Messrs.  Laurent  &  Lambert  v.  The  United 
States  for  losses  sustained  durtne  the  Spanish- 
American  war.  Refers  to  note  of  May  18  relative 
to  indemnity  claim  of  Messrs.  Laurent  &  Lambert 
for  losses  sustained  by  them  in  Cuba  during  the 
Spanish- American  war,  and  sets  forth  his  pbjec- 
tlons  to  opinion  of  the  Judge-Advocate-Generol  of 
the  Army  in  the  6ase. 

Agreement  between  France  and  Spain  for  the  main- 
tenance of  their  international  status  quo  in  the 
Mediterranean  and  on  the  Atlantic  coasts  of  Eu- 
rope and  Africa.  Refers  to  his  No.  42  of  June  19  and 
incloses  copy  of  text  of  agreement  between  France 
and  Spain  for  preservation  of  their  territorial  status 
quo  In  the  Mediterranean  and  on  Atlantic  coasts 
of  Europe  and  Africa. 

Application  to  other  countries  of  the  administrative 
provisions  of  the  commercial  agreement  between 
the  United  States  and  Germany.  Refers  to  Am- 
bassador's note  of  June  8  and  informs  him  that  the 
Secretary  of  the  Treasury  will  be  pleased  to  receive 
copies  of  the  laws  and  decrees  referred  to  in  said  note 
relative  to  the  French  chambers  of  commerce. 

Interpretation  of  the  word  "champagne,"  as  used  in 
the  commercial  agreement  between  the  United 
States  and  Germany.  Refers  to  commercial  con- 
vention concluded  between  the  United  States  and 
Germany,  and  asks  for  an  interpretation  of  "cham- 
pagne" as  used  in  convention. 

Restrictions  upon  the  importation,  growth,  and  use 
of  opium.  States  that  French  Government  Is 
willing  to  be  represented  on  international  com- 
mission of  investigation,  provided,  however,  that 
other  powers  interested  agree  thereto. 

Discrimination  against  American  meat  products. 
Refers  to  previous  correspondence  relative  to 
French  regulations  affecting  importation  of  Ameri- 
can salted  meats;  Incloses  copy  of  report  from  Con- 
sul-General  Skinner  at  Marseille  and  letter  from 
Armour  &  Co.,  of  Chicago,  alleging  that  French 
minister  of  agriculture  states  that  he  had  not  been 
officially  notified  regarding  the  Inspection  law  of 
June  30,  1006,  and  intimating  that  when  he  is  so 
advised  and  Is  satisfied  with  new  form  of  Inspec- 
tion, there  should  be  no  further  objection  to  ad- 
mission of  American  pork  products. 

Attempt  arailnst  the  life  of  the  President  of  the 
French  Republic.  Extends  congratulations  on 
his  escape  from  Injury. 

Discriminations  against  American  meat  products. 
States  that  he  has  been  informed  that  orders  have 
been  given  for  provisional  admission  of  American 
saltea  meats  to  Fran(^  without  microscopic  ex- 
amination, says  he  Is  watching  matters  closely  in 
the  departments  concerned,  and  states  that  he 
was  asked  whether  he  could  oflieially  inform 
French  Government  that  certificates  of  French 
chambers  of  commerce  are  now  accepted  at  our 
custom-houses  on  equal  terms  with  tnose  of  Ger- 
man chambers  of  commerce.  Adds  that  It  would 
facilitate  matters  If  he  could  give  this  information. 

Same  subject.  Refers  to  embassy  telegram  of  July 
17.  and  informs  him  that  Treasury  Department 
will  give  instructions  to  Its  appraising  officers  to 
accept  certificates  issued  by  French  chambers  of 
commerce.  Directs  him  lo  express  to  French 
Government  appreciation  for  Its  friendly  action 
in  the  admission  of  American  salted  meats. 

Political  affah?  In  Morocco.  Informs  department 
that  0  Europeans  were  murdered  atCassabiancaon 
July  30.  Says  victims  were  employed  by  French 
company,  and  reports  on  measures  taken  by  his 
Government  in  interest  of  foreign  residents. 

Application  to  other  countries  of  the  administrative 
provisions  of  the  commercial  agreement  between 
the  United  States  and  Germany.  Refers  to  Am- 
bassador's note  of  June  8,  and  informs  him  that 
department  has  been  advised  by  the  Treasury 
department  tliat  it  perceives  no  objection  to  ac- 
ceptance of  certificates  of  value  Issued  by  French 
chambers  of  commerce  on  same  footing  as  those  ex- 
tended to  German  chambers  of  commerce  under 
Point  F  of  diplomatic  note  am^i^^^jA .491^^(^11^ 
German  commercial  agreement.  O 
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66 
429 

77 


457 

462 

90 
98 
102 

161 


Mr.  des  Fortes  to  Mr.  Adee. 


Mr.  Adee  to  Mr. White  (tele- 
gram). 


Mr.  VIgnaud  to  Mr.  Root. . 
Mr.  Adee  to  Mr.  des  Fortes. 


Mr.  White  to  Mr.  Root.. 


Mr.  des  Fortes  to  Mr.  Root. 
Mr.  Root  to  Mr.  des  Fortes. 


1907. 
Aug.    7 


Aug.    9 

Aug.  10 
Aug.  13 

Sept.  10 

Sept.  15 
Sept.  24 


Same  to  same 

Mr.  Bacon  to  Mr.  des  Fortes. 


..do... 
Oct.     4 


Mr.  White  to  Mr.  Root... 
Mr.  Bacon  to  Mr.  White. 
Mr.  Adee  to  Mr.  White... 


Mr.  White  to  Mr.  Root.. 


..do..., 
Oct.  14 
Oct.    17 

Dec.   20 


Political  affairs  in  Morocco.  Transmits  note  from 
minister  for  foreign  affairs  of  France,  together  with 
note  verbale,  relative  to  Casablanca  outbreak  and 
measures  adopted  to  insure  restoration  of  order 
and  safety  in  Morocco. 

Restrictions  upon  Importation,  growth,  and  use  of 
opium.  Instructs  him  to  forward  to  the  depart- 
ment copy  of  note  of  the  French  Government  ac- 
ceptine  invitation  to  join  opium  commission. 

Same  subject.  Incloses  copy  of  note  of  French  Gov- 
ernment accepting  invitation  to  take  part  In  opium 
commission. 

Folltlcal  affairs  in  Morocco.  Acknowledges  note  of 
7th  instant,  with  inclosures,  relative  to  outbreak 
at  Casablanca  and  measures  adopted  by  French 
Government. 

Discrimination  against  American  meat  products. 
Refers  to  his  telegram  of  July  17,  relative  to  admis- 
sion provisionally  into  France  of  American  salted 
moats  without  microscopic  examination,  and  in- 
closes note  from  minister  for  foreign  affairs  on 
subject. 

Folltlcal  affairs  In  Morocco.  Recounts  French 
Government's  plan  for  temporary  police  force  in 
Morocco. 

Interpretation  of  word  "champagne"  as  used  In 
commercial  agreement  between  the  United  States 
and  Germany.  Acknowledges  note  of  July  7,  and 
explains  Intent  and  purpose  of  word  "champagne" 
as  It  appears  I  n  the  commercial  agreement  between 
the  United  States  and  Germany. 

Political  affairs  In  Morocco.  Acknowledges  the 
charge's  note  of  Sept.  15. 

Claim  of  Messrs.  Laurent  &  Lambert  v.  The  United 
States  for  losses  sustained  during  Spanish- Ameri- 
can war.  Acknowledges  note  of  June  20,  and 
incloses  copy  of  a  memorandum  prepared  by  the 
Solicitor  for  the  Deputment  of  State  relative  to 
the  case. 

Frontier  agreement  between  France  and  Liberia. 
Incloses  copy  and  translation  of  frontier  agreement 
between  France  and  Liberia. 

Restrictions  upon  importation,  growth,  and  use  of 
opium.  See  instruction  No.  134  of  Oct.  14, 1907, 
from  Mr.  Bacon  to  Mr.  Hill. 

Discrimination  against  American  meat  products. 
Refers  to  dispatch  No.  77  of  Sept.  10,  Incloses  copy 
of  letter  from  Secretary  of  Agriculture  relative  to 
ofTlcial  inspection  in  this  coimtry  of  salted  pork, 
and  directs  him  to  bring  matter  to  attention  of 
minister  for  foreign  affairs. 

Convention  between  France  and  Great  Britain  for 
the  prevention  of  fraud  In  succession  duties.  In- 
closes copy  of  convention  between  France  aud 
Great  Britain  for  prevention  of  fraud  In  succession 
duties,  and  makes  comment  upon  certain  points  of 
said  convention. 
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GERM-\NY. 


Mr.  Root  to  Mr.  Tower. 


Mr.  Root  to  Mr.  Tower  (tele- 
gram. 


1906. 
Dec.  15 


1907. 
Jan.   15 


Military  service  of  Henry  Schultheis.  Incloses  copy 
of  letter  from  Henry  Schultheis,  who  desires  per- 
mission to  visit  his  former  home  is  Germany,  and 
incloses  copies  of  correspondence  had  In  iwO  be- 
tween Schultheis  and  the  embassy. 

The  Second  Peace  Ck)nference.  Informs  him  that 
department  Is  advised  by  Russian  ambassador 
that  Mr.  de  Martens  will  visit  capitals  of  Europe 
for  purpose  of  exchanging  views  with  rrapectlve 
Governments  as  to  organization  of  the  Second 
Peace  Conference  and  selection  of  a  date.  Sajrs  as 
Mr.  de  Martens  can  not  visit  Washington  he  will 
confer  with  him  (Mr.  Tower)  when  he  visits  Berlin 
for  purpose  Indicated.  Refers  to  department's 
correspondence  with  Russian  Government  rel- 
ative to  reservation  by  the  United  States  of 
right  to  discuss  questions  of  reduction  of  arma- 
ments and  emplo3rmeDt  of  foroe  for  ooUeotion  of 
oontractaral  debts. 
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CI 


C04 


1003 


618 


Mr.  Tower  to  Mr.  Root  (tele- 
gnun). 

Same  to  same  (telegram) . . . . 


Mr.  Root  to  Mr.  Tower.. 
Mr.  Root  to  Mr.  Tower.. 


Mr.  Tower  to  Mr.  Root  ( tele 
gram). 


Same  to  same. 


CIS  Mr.  Bacon  to  Mr.  Tower. . . 


1118  Mr.  Tower  to  Mr.  Root.. 


Mr.  Baoon  to  Mr.  Tower. 


1907. 
Jan.   23 


Jan.   35 


Jan.   30 
Jan.  31 


..do.... 


Feb.    6 


Feb.  27 


Mar.    7 


Mar.    8 


Same  subject.  Reports  his  interview  with  Profemor 
Martens  on  Jan.  22  relative  to  The  Hague  Confer- 
ence. 

Same  subject.  Reports  second  interview  with  Pro- 
fessor Martens,  and  nays  he  informed  him  that  date 
for  conference— the  end  of  May  or  the  beginning  of 
June— is  acceptable  to  the  United  States;  also 
form  of  organisation  of  equalltv  of  participation. 

Regulations  for  preventing  collLsions  at  sea.  See 
instruction  of  Jan.  30, 1007,  to  Ambassador  Francis. 

Restrictions  upon  importation,  growth,  and  use 
of  opium.  Incloflcs  copy  of  instruction  sent  to 
embassies  at  London  and  Tokyo.  Also  incloses 
copy  of  regulations  for  suppression  of  opium  grow- 
ing and  smoking  in  China,  and  states  that  views  of 
Japan  and  Great  Britain  being  favorable  and  coop- 
eration of  China  seeming  assured,  it  is  desirable 
that  on  bringing  this  matter  to  attention  of  the 
German  Government  to  inquire  whether  it  will  be 
willing  to  join  with  other  powers  mentioned  in  a 
conference  on  opium  question ,  or  whether  if  another 
course  were  deemed  more  practical  it  would  be 
prepared  to  name  a  commisBloner  who,  in  concert 
witn  other  conmiissioners,  would  investigate  sub- 
ject, or  in  case  of  divergence  of  views,  astatement 
thereof  to  several  Governments  for  their  considera- 
tion. 

The  Second  Peace  Conference.  Says  he  has  ascer- 
tained that  the  German  Government  accepts  pro- 
grammeof  Russia  forconference,  thatsheisstrongly 
disinclined  to  discuss  subjects  not  contained  in 
that  programme,  and  that  she  is  opposed  to  ques- 
tion of  disarmament.  States  that  Germany  fiivors 
last  of  May  or  first  of  June  as  date  of  meeting,  and 
agrees  to  same  form  of  organization  as  at  last  con- 
ference. Says  Professor  de  Martens  renews  his 
suggestion  that  Russia  be  promptly  informed  if 
the  United  States  intends  to  present  new  ques- 
tions for  discussion, so  that  Information  maybe 
communicated  to  other  powers. 

Citizenship  of  persons  bom  in  the  United  States  of 
German  parents  and  living  in  Germany.  Reports 
case  of  Carl  Gundlich,  whose  father,  Carl  Gund- 
lich,  residing  in  Kiedrich,  Rheingau,  has  applied 
to  theeml>assy  for  a  passport  for  his  son,  says  it  ap- 
pears to  be  intention  of  the  father  to  use  fact  of 
Dlrth  of  boy  In  the  United  States  in  order  to  escape 
duties  in  Germany,  and  that,  subject  to  approval 
of  the  department,  he  will  decline  to  issue  a  pass- 
port to  him. 

Extension  of  the  provisions  of  the  naturalization 
treaties  between  the  United  States  and  Germany 
to  Alsace-Lorraine.  Refers  to  the  extension  of 
the  provisions  of  natimilization  treaties  between 
the  United  States  and  Germany  to  Alsace- 
Lorraine,  and  instructs  him  to  endeavor  to  secure 
from  the  German  Government  an  arrangement 
which  will  put  American  citizens  bom  In  Alsace- 
Lorraine  upon  same  footing  as  other  American 
citizens  of  German  origin  returning  to  that  country 

Military  service  oiHenry  Scfaultheis.  Refers  to 
No.  588.  of  Dec.  15, 1906,  and  Incloses  copy  of  note 
from  minister  for  foreign  affairs  relative  to  military 
case  of  Henry  Schultheis. 

Citizenship  of  persons  bom  in  the  United  States  of 
German  parents  and  living  In  Germany.  Ac- 
knowledges dispatch  No.  1093,  of  Feb.  5.  relative 
to  Issuance  of  a  passport  to  Carl  Gundlich,  and 
Informs  him  that  passport  should  be  Issued  to  him 
In  view  of  fact  that  he  has  not  yet  reached  his  ma- 
jority and  is  notcompetent  toelect  another  nation- 
ality than  thatof  his  Dirth.  Says  If,  uponreachUig 
the  age  of  21,  he  does  not  return  to  lana  of  his  birth 
this  Govemmentmayreasonablyconoludethat  he 
has  elected  another  nationality. 
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Page. 


1121 


Mr.  Tower  to  Mr.  Root.. 


Mr.  Eddy  to  Mr.  Root  (tele- 
gram). 


1907. 
Mar.  15 


Apr.    2 


1H2  Same  to  same. 


842 


1214 


Mr.  Root  to  Mr.  Eddy  (tele- 
gram). 


Mr.  Root  to  Mr.  Stembw^. . 


Mr.  Root  to  Mr.  Stemburg. 


Mr.  Root  to  Mr.  Tower.. 


Mr.  Root  to  Mr.  Garrett.. 


Mr.  Baoon  to  Mr.  Tower 


Mr.  Tower  to  Mr.  Root.. 


Apr.    3 
Apr.    6 


Apr.  22 


/Apr.  22 
\May    2 

May    2 


May  28 

June    1 
June  10 


Aug.    7 


Aug.    8 


Extension  of  the  provisions  of  the  naturalisation 
treaties  between  the  United  States  and  Germany 
to  Alsace-Lorraine.  Acknowledges  No.  615»  of  Feb. 
15,  and  incloses  copy  of  note  to  the  German  minis- 
ter for  forelig^  affairs  relative  to  the  placing  of 
American  dtlxens  bom  in  Alsace-Lorrame  on  the 
same  footing  as  other  American  citizens  of  German 
origin  returning  to  Germany  for  legitimate  pur- 


Restrictions  upon  the  importation,  growth,  and  use 
of  opium.  Refers  to  department^  niunber  604, 
and  states  that  he  has  received  note  from  ministry 
for  foreign  affairs,  which  states  willingness  of  the 
Japanese  Government  to  take  part  with  other 
powers  in  a  conference  for  invesugation  of  opium 
and  opium  trade  in  eastern  Asia.  States  that  min- 
istry for  foreign  affairs  desires  to  be  informed  as  to 
how  proposals  of  the  United  States  liave  been 
received  by  other  powers. 

Same  subject.  Transmits  copy  of  note  fh>m  the  Im- 
perial German  ministry  for  foreign  affairs  and  con- 
firms his  cipher  telegram  of  Apr.  2. 

Same  subject.  Acknowledges  telegram  of  the  2d. 
and  states  that  British  Government  has  expressed 
preference  for  commission  to  investigate  opium 
trade  rather  than  initial  conference,  but  will  offer  no 
objection  to  the  latter  If  other  powers  prefer  It.  In- 
forms him  that  no  further  replies  have  been  re- 
ceived, although  Japan  had  already  indicated  con- 
sent. 

Commercial  agreement  between  the  United  States 
and  Germany.  Refers  to  commercial  agreement 
signed  on  A  pr.  22  between  the  German  Government 
and  the  Government  of  the  United  States,  and 
sets  forth  points  on  which  customs  and  consular 
officers  of  tne  United  States  have  been  instructed, 
and  which  shall  remain  in  force  for  term  of  said 
agreement. 

Commercial  agreement  between  the  United  States 
and  Germany,  signed  at  Washington  Apr.  22, 
1907;  at  Levico,  May  2, 1907.    Text. 

Same  subject.  Refers  to  commercial  agreement 
between  two  countries,  and  in61oses  copy  of  an 
amendment  of  section  7  of  the  customs  adminis- 
trative act  which  the  President  of  the  United 
States  will  recommend  to  Congress. 

Military  service  case  6f  George  Ahl.  Refers  to 
military  service  case  of  George  Ahl,  and  Instructs 
him  to  endeavor  to  have  Mr.  Ahl  given  permis- 
sion to  remain  long  enough  in  Germany  to  com- 
plete his  musical  studies. 

Commercial  agreement  between  the  United  States 
and  Germany.    Text. 

Diplomatic  immunities  of  an  ambassador's  house- 
hold. Refers  to  dispatch  No.  1273,  of  Dec.  20, 
reporting  an  altercation  between  a  German  tax 
collector  and  porter  at  ambassador's  house,  in 
consequence  of  which  ambassador  was  asked  to 
permit  summons  to  be  ser>'ed  on  porter  at  house, 
and  Informs  him  that  if  porter  Is  still  in  service 
of  embassy  the  question  or  his  personal  immunity 
may  be  waived,  but  that  service  should  be  pei% 
sonal  and  outside  of  embassy  precincts. 

Marriage  of  American  citizens  In  Germany  or  on 
Germany  territory.  Incloses  copy  of  dispatch 
from  American  consul  at  Tsingtau  relative  to 
marriage  of  Americans  In  Germany  or  on  German 
territory,  Incloses  copy  of  the  department's  reply 
thereto,  togeUier  with  copy  of  departmental 
memorandum  on  subject,  and  instructs  him  to 
report  as  to  advisability  of  bringing  matter  in- 
formally to  attention  of  the  German  Government 
with  view  to  arriving  at  some  solution  of  difficul- 
ties presented. 

Military  service  cose  of  George  Ahl.  Refers  to  In- 
struction No.  649,  of  May  28,  relative  to  case  of 
George  Ahl,  and  says  he  has  been  informed  by 
minister  for  foreign  affairs  that  It  Is  not  desirable 
that  Mr.  Ahl  shall  remain  longer  in  Germany 
than  period  already  fixed  for  his  departure. 
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1240 


727 
731 


Same  to  some. 


Mr.  Bacon  to  Mr.  Tower. 
Same  to  same 


1907. 
Sept.  23 


Oct.   14 
Oct.  23 


1255 


Mr.  Tower  to  Mr.  Root.. 


Mr.  Steniburg  to  Mr.  Root. 


1273 


C70 


Mr.  Tower  to  Mr.  Root. 


Mr.  Root  to  Mr.  Stemburg. 


Nov.    6 


Dec.     7 


Dec.  20 


Dec.  28 


Marriage  of  American  oitlsens  In  Germany  or  on 
Qerman  territory.  Acknowledges  No.  603,  of 
Aug.  7,  and  reports  on  question  of  marriages  be- 
tween Americans  in  Qermany  or  on  Oerman  terri- 
tory. 

Restrictions  upon  the  importation,  growth,  and  use 
of  opium.  See  Instruction  No.  134,  of  Oct.  14, 
1007,  from  Mr.  Baoon  to  Mr.  Hill. 

Marriage  of  American  citizens  In  Germany  or  on 
German  territory.  Acknowledges  dispatch  No. 
1240,  of  Sept.  23,  and  informs  him  that  In  view  of 
fact  that  strict  compliance  with  tlie  "certificate" 
requirement  of  German  marriage  laws  seem  to  be 

f>ractlcally  Impossible  for  an  American  citizen, 
nstruots  him  to  bring  informally  to  attention  of 
the  German  Government  difhcuities  thus  arising, 
to  end  that  an  expression  of  that  Government's 
views  may  be  obtained  and  an  arrangement  made 
which  will  afford  a  satisIiEkCtory  solution  of  the 
difficulties  now  existing. 

Restrictions  upon  the  importation,  growth,  and  use 
of  opium.  Acknowledging  instruction  No.  727.  of 
Oct.  14,  states  that  he  has  transmitted  thelnclos- 
ures  to  the  minister  for  foreign  affairs,  and  that  he 
has  inquired  whether  or  not  the  German  Govern- 
ment nnds  it  convenient  to  suggest  a  place  and 
time  of  meeting  of  opium  conference. 

Punishment  for  crime  committed  before;  and  not 
mentioned  in  extradition  proceedings.  Refers  to 
extradition  of  Georg  Bartholomaus  from  the 
United  States  to  Germany,  and  asks  the  depart- 
ment's views  as  to  whether  extradited  man  can  be 
prosecuted  for  an  offense  committed  prior  to  extras 
dition  and  not  set  forth  In  requisition,  provided  no 
action  is  taken  until  a  month  after  his  release  from 

f>rBeeDt  term  of  Imprisonment, 
piomatic  Immunities  of  an  ambassador's  house- 
hold. Reports  on  a  case  which  he  says  recently 
occurred  at  his  house  In  Berlin,  which  Drings  into 
question  subject  of  diplomatic  privileges  in  regard 
to  immunity  from  arrest  of  servants  in  an  ambassa- 
dor's household,  and  incloses  copy  of  a  note  from 
minister  for  foreign  affairs  on  subjiBCt. 
Punishment  for  crime  committed  before,  and  not 
mentioned  in  extradition  proceedings.  Refers  to 
note  of  Dec.  7,  relative  to  extradition  of  Georg 
Bartholomaus  from  the  United  States  to  Germany, 
and  says  department  is  In  accord  with  embassy 
upon  the  general  principle  that  trial  and  acquittal, 
or  trial  and  conviction,  for  an  extradition  offense, 
does  not  clothe  the  fugitive  with  permanent  immu- 
nity from  prosecution  for  other  offenses  committed 
prior  to  extradition,  but  that  fugitive  may  he  re- 
arrested after  he  has  been  given  a  reasonable  time 
to  depart  from  the  Jurisdiction. 
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146     Mr.  Root  to  Mr.  Bryoe. 


1904. 
Dec.  10 


Arrangement  by  an  exchange  of  notes  concerning 
administration  and  lease  of  certain  small  islands  on 
the  North  Bomean  coast  by  British  North  Borneo 
Co.  Refers  to  embassy's  note  of  Sept.  7,  1903, 
concerning  status  of  certain  islands  near  coast  of 
British  North  Borneo,  and  says  the  Government 
of  the  United  States  is  willing  to  come  to  an  under- 
standing with  the  British  Government  whereby  a 
Joint  examination  of  North  Bomean  neighborhood 
shall  be  made  by  experts  on  behalf  of  each  Govern- 
ment in  order  to  agree,  If  possible,  on  a  tentative 
line  which  shall  conveniently  and  fairly  represent 
intention  of  parties  to  protocol  of  1885. 
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Page. 


m 


Mr.  Durand  to  Mr.  Root. 


1905. 
Sept.  29 


Same  to  same. 


1900. 
Jan.     ( 


138 


Mr.  Root  to  Mr.  Durand. 
Mr.  Durand  to  Mr.  Root. 
Mr.  Durand  to  Mr.  Adee. 


Jan.  12 
June  23 
July  17 


489 

195 
645 
208 


Mr.  Adee  to  Mr.  Durand. 

Mr.  Hlggins  to  Mr.  Root. 
Mr.  Root  to  Mr.  Durand. 
Mr.  Durand  to  Mr.  Root. 


July  27 

Oct.  10 

Oct.  15 

Nov.  6 


Mr.  Root  to  Mr.  Carter  (tele- 
gram). 


Dec.  10 


Mr.  Carter  to  Mr.  Root  (tele- 
gram). 


296 


Mr.  Carter  to  Mr.  Root. 


Dec.  12 


Dec.  13 
Dec.  14 


Same  subject.  Refers  to  department's  note  of  Dec. 
10, 1904,  concerning  status  of  certain  islands  near 
coast  of  British  North  Borneo;  says  there  seems  to 
be  no  necessity  for  carrying  out  a  demarcation  be- 
tween American  possessions  and  British  North 
Borneo,  as  there  Is  no  intention  to  question  the 
title  of  the  United  Sutes  to  islands.  States  that 
the  (Government  of  Great  Britain  is  willing  to  allow 
British  North  Borneo  Co.  to  retain  control  over 
islands,  and  asks  if  the  United  States  would  be 
willing  to  make  same  concession. 

Same  subject.  Refers  to  previous  correspondence 
relative  to  status  of  certain  islands  in  North  Bor- 
neo, and  savs  that  British  North  Borneo  Co.  de- 
sires to  put  forward  an  alternative  proposal  to  that 
of  the  United  States  by  which  they  are  to  carry  on 
administration  of  islands  in  question,  while  pay- 
ing to  the  United  States  the  annual  sum  of  lldO  as 
a  recognition  of  their  rights.  States  that  proposal 
is  submitted  for  consideration  of  the  Government 
of  the  United  States. 

Same  subject.  Acknowledges  note  of  Jan.  6,  and  sets 
forth  the  views  of  department  relative  to  control  to 
be  exercised  over  certain  islands  in  North  Borneo. 

Same  subject.  Acknowledges  department's  note  of 
Jan.  12,  and  gives  views  of  the  British  North 
Borneo  Co.  relative  to  points  raised  In  said  note. 

Renunciation  of  extraterritorial  rights  in  Zanziliar. 
States  that  although  the  treatv  between  United 
States  and  Great  Britain  provides  for  surrender  of 
extraterritorial  Jurisdiction  in  Zanzibar  by  United 
States  when  it  nas  also  been  surrendered  by  other 
powers  concerned,  the  Zancibar  government  is 
caused  great  inconvenience  by  reason  of  long  delay 
in  securing  these  conditions.  Asks  that  United 
States  surrender  her  extraterritorial  Jurisdiction 
provisionally,  pending  similar  action  by  Portugal. 
States  similar  request  has  been  made  of  German 
Government. 

Same  subject.  Acknowledges  note  of  17th,  and 
agrees  provisionally  to  forego  exercise  of  extraterri- 
torial Jurisdiction  contingent  upon  similar  tem- 
porary waiver  by  German  Government. 

Same  subject.  Acknowledges  note  of  July  27,  and 
expresses  thanks  of  British  Government  for  cour- 
teous manner  in  which  its  request  was  treated. 

Same  subject.  Acknowledges  receipt  of  note  of  the 
10th,  and  states  desire  to  be  informed  of  German 
Government's  waiver  similarly. 

Arrangement  by  an  exchange  of  notes  concerning 
administration  and  lease  of  certain  small  islands 
on  the  North  Bomean  coast  by  the  British  North 
Borneo  Company.  Refers  to  a  memorandum  left 
by  him  at  Department  of  State  concerning  leasing 
to  the  British  North  Borneo  (Company  of  certain 
islands  off  coast  of  Borneo,  and  states  that  he  is  in 
receipt  of  a  note  from  British  Secretary  of  Slate  for 
Foreign  Affairs  asking  what  progress  has  been 
made  in  the  matter. 

Investigation  o  f  affairs  in  the  Kongo.  Makes  known 
the  President's  interest  in  the  steps  which  are  be- 
ing considered  by  the  British  Government  toward 
the  amelioration  of  conditions  In  the  Kongo,  and 
directs  him  to  make  known  the  President's  desire 
to  contribute  by  such  action  and  attitude  as  may 
properly  be  within  his  power  toward  the  realiza- 
tion of  whatever  reforms  may  be  counseled  by  the 
sentiments  of  himianity  and  by  the  experience 
developed  by  the  past  and  present  workings  of 
Kongo  administration. 

Same  subject.  Expresses  gratification  of  British 
Government  at  Interest  and  attitude  taken  by  the 
President  In  the  matter.  Outlines  certain  views 
as  expre^ed  by  Sir  Edward  Grey. 

Agreement  between  the  United  Kingdom,  France, 
and  Italy,  respecting  Abyssinia,  text  of. 

Investigation  of^affairs  in  the  Kongo.  Reports  com- 
munication of  telegram  of  the  10th  instant  to  for- 
eign office.  Incloses  dipping  relating  to  an  inter- 
national conference. 
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C04 


Mr.  Root  to  Mr.  Duiund. . . 


Mr.  Adee  to  Mr.  Carter. 


Mr.  Root  to  Mr.  Reid  (tele- 
gram). 

Mr.  Snyder  to  Mr.  Root  (tele- 
gram). 


President  Roosevelt  to  King 
Edward  (telegram). 


Mr.Root  to  Mr.  Howard  (tel- 
egram). 

Mr.  Root  to  Mr.  Swettenham 
(telegram). 


Mr.  Root  to  Mr.  Howard. 


Mr.  Howard  to  Mr.  Root. 
Same  to  same 


Mr.  Swettenham  to  Mr.  Root 
(telegram). 


Mr.  Orrett  to  Mr.  Baoon 

Mr.  Bacon  to  Mr.  Howard. 


Archbishop  Nuttall  to  Pres- 
ident Roosevelt  (telegram). 


Mr.   Snyder  to   Mr.    Root 
(telegram). 


Mr.  Winthrop  to  Mr.  Root 
(telegram). 


1906. 
Deo.  19 


1907. 
Jan.     7 


Jan.    15 
Jan.    16 

..do.... 

..do.... 
..do.... 


..do. 


Jan.  17 
Jan.  18 
Jan.   20 

..do.... 
Jan.   21 

...do 


Jan.   22 


..do.... 


Arrangement  by  an  exchange  of  notes  oonceming 
administration  and  lease  of  certain  small  islands 
on  the  North  Bomean  coast  by  the  British  North 
Borneo  Ckmipany.  Refers  to  embassy  note  of 
Nov.  6  relative  to  a  memorandum  on  tbe  subject 
of  administration  or  lease  of  certain  Islands  on  the 
North  Bomean  coast  to  the  British  North  Borneo 
Ckmipany,  makes  certain  suggestions  relative  to 
admmistration  of  islands,  and  says  department 
would  be  glad  to  have  views  of  the  British  Gov- 
ernment relative  thereto. 

Requirements  for  registration  of  American  medical 
practitioners  in  the  British  possessions  in  the  Far 
East.  Incloses  letter  from  Chas.  A.  L.  Reed,  of 
American  Medical  Association,  bringing  to  De- 
partment's notice  alleged  discrimination  against 
graduates  of  American  medical  schools  in  Hong- 
kong and  other  British  oriental  territory.  In- 
structs to  make  Inquiry  and  report  re  specific 
discrimination  complained  of. 

The  Second  Peace  Conference.  See  telegram  of  Jan. 
15, 1907,  to  Mr.  Tower. 

Earthquake  in  Jamaica.  "  Fearful  earthquake  fol- 
lowed by  fire:  EUngston  destroyed;  hundreds  of 
lives  lost;  food  sadly  wanted.  Consulate  par- 
tially destroyed:  fireproof  safe." 

Same  subject.  "  I  beg  Your  Majesty  to  accept  mv 
own  sympathy  and  that  of  the  American  people 
on  account  of  the  dire  disaster  that  has  beliauen 
Your  M^esty's  subjects  in  Jamaica." 

Same  subject.    •*  Express  to  Sir  Edward  Qrev  my 

firofound  sympathy  on  account  of  the  disaster  in 
amaica." 

Same  subject.  "  I  beg  Your  Excellency  to  believe  in 
the  deep  aqd  sincere  sympathy  of  the  people  of  the 
United  States  at  this  time  of  death  anasuflering  in 
Jamaica." 

Same  subject.  Asks  that  there  be  cabled  the  gov- 
ernor of  Jamaica  an  expression  of  deep  and  sincere 
sympathy  of  people  of  United  States  for  people  of 
Jamaica,  and  asks  to  be  Informed  wnether  situation 
is  such  that  people  can  be  relieved  bv  supplies  or 
assistance  sent  from  Guantanamo,  Navy  Depart- 
ment being  glad  to  do  what  it  can,  and  Guanta- 
namo being  so  near  Kingston. 

Same  subject.  States  he  has  been  instructed  to  ex- 
press high  appreciation  of  British  Government  for 
prompt  assistance  of  United  States  to  Jamaica. 

Ssone  subject.  Expresses  thanks  of  Sir  Edward 
Grey  for  message  of  sympathy  conveyed  to  him 
by  Mr.  Carter. 

Same  subject.  "Jamaica  profoundly  grateful  to 
Your  Excellency  for  expression  of  sympathy  and 
for  the  very  practical  aid  so  kindly  given  by  Ad- 
miral Davis  and  the  entire  particular  service  squad- 
ron of  the  United  States  Navy." 

Same  subject.  Submits  detailed  report  of  conditions 
during  and  after  the  earthauake. 

Same  siibject.  States  that  ttus  Government  was  glad 
that  proximity  of  United  States  naval  vessels  per- 
mitted assistance  to  stricken  British  subjects. 

Same  subject.  * '  We  all  deeply  appreciate  American 
sympathy  in  our  distress  and  ihe  prompt  visit  of 
your  men-of-war  for  our  succor.  Happily,  supply 
of  food  available  for  relief  committee  is  sufliclent. 
After  meeting  cost  of  this  our  next  great  want  will 
be  the  means  for  making  small  houses  habitable. 
All  our  people  are  behaving  splendidly." 

Same  subject.  Estimates  1,500  Instantly  killed, 
alMUt  900  buried,  none  Americans  Identified. 
Total  deaths,  1,800.  No  scarcity  food.  Medicines, 
disinfectants  needed.  Water  supply  fair.  30,000 
reported  homeless.  Street  cleaning  rapidly 
going  on.    People  tranquil. 

Same  subject.  "I  have  been  asked  to  ascertain 
present  conditions  Jamaica  sufferers.  Whether 
Red  Cross  desire  private  subscriptions  and  form 
donations  should  take.    Please  cable  reply." 
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Page. 


14 


Mr.  Howard  to  Mr.  Bacon. . 


15 


610 


611 


Same  to  same. 


Mr.   Bacon  to  Archbishop 
Nuttall  (teregram). 

Mr.  Bacon  to  Mr.  Howard. . 


Mr.  Root  to  Mr.  Howard. 


1907. 
Jan.   22 


28 


332 


Mr.  Root  to  Mr.  Raid 

Jan. 

30 

Bftpie  to  mm^ 

Jan. 

31 

Mr.  Howard  to  Mr.  Root.... 

Feb. 

1 

Mr.  Metoalf  to  Mr.  Root 

Feb. 

12 

...do 

22 

Mr.  Reld  to  Mr.  Root  (tele- 
gram). 

Feb. 

Mr.  Carter  to  Mr.  Root 

Mar. 

2 

Same  to  same  (telegram). . . 


335 


60 


Same  to  same. . 


Mr.  Howard  to  Mr.  Root. 


Jan.   24 

..do 

Jan.   26 

Jan.    28 


Mar.  15 


..do.... 
Mar.  20 


Same  subject.  Expresses  appreciation  of  offer  of 
United  States  Oovemment  to  render  further  as- 
sistance»  money  or  otho'wise,  to  suflorers  from 
earthquake,  but  as  no  telegram  has  been  reodved 
from  the  governor  of  Jamaica,  it  is  thought  not 
likelv  that  eenerosity  of  United  States  wiU  be 
availed  of  further.  Expresses  appreciation  of 
valuable  assistance  rendered  by  chief  engineer 
on  Panama  Canal  in  sending  special  steamer  with 
supplies  and  tents,  and  for  Admiral  Davis'  help. 

Same  subject.  Incloses  copy  of  telegram  from  Sir 
Edwara  Orey,  expre^ng  appreciation  of  the 
America's  sympathy  for  Jamaica. 

Same  subject.  "The  President  much  pleased  with 
your  kindly  message,  and  directs  me  to  express  his 
warmest  thanks." 

Same  subject.  Acknowledges  receipt  of  note  of  22d 
re  British  Government's  appreciation  of  assistance 
rendered  by  officers  of  American  Government, 
and  adds  appreciation  of  British  acceptance  of 
American  tenders. 

Same  subiect.  Acknowledges  note  of  24th,  com- 
municating Sir  Edward  Grey's  responsive  tele- 
gram to  Mr.  Bacon's  note  of  22d. 

Relations  for  preventing  collisions  at  sea.  See 
instruction  of  Jan.  30. 1607,  to  Ambassador  Francis. 

Restrictions  upon  the  importation,  growth,  and  use 
of  opium.  Refers  to  No.  297  and  instructs  him  to 
inquire  which  of  the  two  courses  suggested  would 
be  more  convenient  and  aoo^ table  to  the  British 
Government. 

Earthquake  in  Jamaica.  States  governor  of  Jamaica 
desires  his  appreciation  expressed  for  supply  of 
tents  sent  to  Jamaica  by  Americans. 

Same  subject.  Transmits  copies  of  corxeapondenoe 
between  Admiral  Davis  and  the  governor  of 
Jamaica,  the  latter  expressing  gratitude  for  serv- 
ices rendered. 

Sunplementary  convention  between  the  United 
States  and  Great  Britain  for  the  extradition  of 
criminius.    Text  of. 

The  Second  Peace  Conference.  Says  Sir  Edward 
Grey  has  communicated  to  him  his  Dnal  Interview 
with  M.  Martens,  and  sets  forth  i)osition  of  the 
British  Government  relative  to  the  Second  Peace 
Conference. 

Reqiiirements  for  the  registration  of  American  medi- 
cal practitioners  in  tlie  British  possessions  in  the 
Far  East.  Refers  to  department's  Instruction  of 
January  7,  incloses  cony  of  note  from  foreign  office, 
February  28,  and  copies  of  sections  of  ordinances  In 
force  In  Hongkong,  etc.,  specifyingconditions  upon 
which  practice  licenses  are  Issued.  Foreign  omco 
states  that  governor  of  Hongkong  has  bem 
requested  to  report  upon  the  state  ofaffoirs,  and 
that  such  report  will  oe  forwarded  to  the  depart^ 
ment  when  received. 

Restrictions  upon  the  Importation,  growth,  and  use 
of  opium.  States  tliat  he  has  been  Informed  by  Sir 
Edward  Grey  that  In  opinion  of  His  Mi^esty's  Gov- 
ernment procedure  by  way  of  commission  would 
seem  better  adapted  to  Investigation  of  facts  than 
an  international  conference.  Also  stat^  that  Sir 
Edward  Grey  will  be  asked  by  the  House  of  (Com- 
mons whetner  the  British  Government  has 
received  a  proposal  fhmi  the  United  States  Gov- 
ernment for  appointment  of  a  commission  or  con- 
ference  respecting  opium  traffic,  and  if  so,  whether 
he  can  give  particulars  of  proposal  as  well  as  reply 
to  the  British  Government.  Further  states  that 
Sir  Edward  Grey  proposes  to  answer  question  and 
asks  to  be  advised  if  department  has  any  objection 
to  question  being  answered. 

Same  subject;  Incloses  copy  of  a  note  from  Sir 
Edward  Grey  In  reply  to  a  memorandum  pre- 
sented to  the  foreign  office  by  Mr.  Reld,  copy  of 
which  Is  Inclosed. 

Renunciation  of  extraterritorial  rights  In  Zanzibar. 
States  Germany  is  only  country  save  United 
States  which  possesses  extraterritorial  rights  In 
Zanzibar  imder  definite  treaty,  which,  by  conven- 
tion are  to  be  surrendered,  when  similar  rights  of 
other  powers  are  abolished:  and  vequests  that  this 
matter  be  considered  by  U^^5ftf|^^<„.  v .  ^.^ . 
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86 


90 


50 


Same  to  same. 


Mr.  Root  to  Mr.  Bryoe. 


Mr.  Bacon  to  Mr.  Bryoo. 


Mr.SarletoMr.  Wilson. 


Mr.  Howard  to  Mr.  Root. 


Mr.  Bryoe  to  Mr.  Root. 


Mr.  Bacon  to  Mr.  Bryoe. . 


Mr.  WUaon  to  Mr.  Sarle  (tel- 
egram). 


Mr.  SarletoMr.  Wilson. 


Mr.  Bryoe  to  Mr.  Root. 


Mr.  Root  to  Mr.  Bryoe  . 


120     Mr.  Bryoe  to  Mr.  Root. 


121 


Mr.  Root  to  Mr.  Bryce. 


Mr.  Bryoe  to  Mr.  Root 


1907. 
Mar.  22 


Mar.  26 
Apr.    6 

Apr.  21 
Apr.  22 
Apr.  26 

Apr.  20 

..do 

Apr.  30 

May     1 


..do.... 
May  25 

..do 

..do 


The  Second  Peace  Conference.  TncJoaea  memoran- 
dum which  was  communicated  to  the  Russian 
Oovemment  by  British  ambassador  at  8t.  Peters- 
burg relative  to  discussion  of  question  of  expendi- 
ture on  armaments  at  the  Peace  Conference. 

Same  subject.  Refers  to  embassy's  memorandum 
of  the  15th  instant,  and  incloses  copy  of  depart- 
ment's note  to  Russian  ambassador  for  information 
of  his  Government.  Says  further  correspondence 
between  department  and  Russian  ambassador  has 
been  communicated  to  British  minister  for  fofeign 
affairs  by  American  ambassador  at  London. 

Renunoiauon  of  extraterritorial  rights  in  Zanslbar. 
Acknowledges  note  of  20th  ultimo,  quotes  portions 
oftreaty  between  United  States  and  Great  Britain 
and  between  Great  Britain  and  Germany,  and  sug- 
gests that,  inasmuch  as  the  rights  of  the  United 
States  and  Germany,  extraterritorlally,  shall  cease 
in  Zansibar  when  those  of  other  powers  have  ceased , 
a  date  be  agreed  upon  when  the  rights  of  the  United 
States  ana  Germany  shall  cease  simultaneously. 

Same  subject.  Reports  that  Jurisdiction  of  German 
consular  court  in  Zansibar  has  been  transferred  to 
that  of  Great  Britain  as  from  Mar.  30,  and  incloses 
official  notice  thereof. 

Same  subject.  States  that  German  Government  has 
renounced  its  extraterritorial  rights  in  Zansibar 
and  hopes  United  States  may  see  its  way  to  adopt 
similar  course  without  delay. 

Same  subject.  States  that  on  Mar.  18  the  German 
Government  notified  British  ambassador  in  Berlin 
of  Instructions  for  closing  German  consular  court 
in  Zansibar,  and  hopes  similar  instructions  may  be 
issued  to  United  States  consular  court. 

Same  subiect.  Acknowledges  notes  of  22d  and  25th 
and  states  instructions  have  been  issued  to  dose 
United  States  consular  court  in  Zansibar  and  Juris- 
diction transferred  to  competent  British  courts. 

Same  subject.  ''United  States  has  relinquished  its 
ex^territorial  Jurisdiction  in  Zansibar.  Close 
consular  court  at  once.  Forward  court  records  to 
department." 

Same  subiect.  Acknowledges  telegram,  same  date, 
and  states  he  accordingly  notified  British  consul- 
general  and  diplomatic  agent  and  all  foreign  repre- 
sentatives that  United  States  has  relinquished  ex- 
traterritorial jurisdiction  and  that  consular  court 
thereof  Is  closed. 

Same  subject.  Acknowledges  note  of  Apr.  29,  and 
expresses  thanks  of  British  Government  for  readi- 
ness of  United  States  In  compliance  with  British 
request. 

Earthquake  in  Jamaica.  Transmits  correspondence 
from  Secretary  of  the  Navy  re  assistance  rendered 
Jamaican  earthquake  sufferers. 

Application  to  other  countries  of  administrative  pro- 
visions of  commercial  agreement  between  the 
United  States  and  Germany.  Refers  to  provisions 
of  American-German  commercial  agreement,  and 
states  that  his  Government  would  be  glad  to 
receive  a  note  embodying  assurance  relative  to 
extension  of  provisions  to  chambers  of  commerce 
of  the  United  Kingdom. 

Fishery  rights  In  the  Magdalen  Islands— case  of  the 
Alert.  Incloses  copy  ofa  telegram  from  the  master 
of  an  American  fishing  vessel  off  the  Magdalen 
Islands,  sets  forth  the  views  of  the  department  on 
question  of  fisheries  on  the  treaty  coast  of  New- 
foundland, and  says  that  the  only  thing  which  can 
save  the  fisherman  with  his  vessel  on  the  fishing 
ground  is  to  have  some  affirmative  action  and  to 
have  it  promptly. 

Same  subject.  Refers  to  note  of  May  25,  and  says  he 
has  transmitted  to  the  actine  govemoi^general  of 
Canada  telegram  incfosed  from  master  of  an 
American  fishing  vessel  off  Maedalen  Islands,  with 
request  that  facts  be  Inquired  into  and  a  report 
made  as  to  course  which  he  may  take.  Expresses 
regret  for  Incident,  and  says  he  hopes  arrangements 
may  soon  be  reached  calculatea  to  prevent  re- 
coneDoe  of  similar  difficulties. 
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No. 


123 


From  and  to  whom. 


Date. 


Subject 


Page. 


Same  to  same. 


Mr.  Root  to  Mr.  Bryce. 


1907. 
May  30 


Jane    8 


129 


80 


387 


142 


141 


Mr.  Howard  to  Mr.  Root. . 


Mr.  Root  to  Mr.  Bryoe. 


Mr.  ReidtoMr.  Root. 


Mr.  Howard  to  Mr.  Root. 


Mr.  Lindsay  to  Mr.  Adee.. 


June  11 


June  12 


June  18 


June  22 


June  27 


If)] 


Mr.  Bryoe  to  Mr.  Root. 


July    3 


152 


153 


Same  to  same. 


.do.. 


Same  to  same. 


.do.. 


Same  subject.  Refers  to  department's  noto  of  May 
25,  and  the  embassy's  of  the  following  day,  and 
says  he  is  informed  by  the  actlne  ffovemor-genera] 
of  Canada  that  the  complaint  ofue  master  of  the 
American  fishing  vessel  off  Magdalen  Islands  is 
being  inquired  into. 

Application  to  other  countries  of  the  administrative 

Erovisions  of  the  commercial  agreement  between 
tie  United  States  and  Germany.  Informs  him 
that  provisions  of  German-American  commercial 
agreement  are  intended  to  be  applicable  in  princi- 
ple, and  says  that  while  the  Government  of  the 
United  States  does  not  wish  to  make  them  a  basis 
of  discrimination  against  any  other  country,  it  is 
quite  readv  to  make  them  applicable  to  Great 
Britain  so  far  as  conditions  in  that  country  permit 
if  the  Government  of  Great  Britain  so  desires. 

Same  subject.  Acknowledges  note  of  June  8,  relative 
to  changes  in  United  States  customs-houses, 
which  derive  from  new  German-American  com- 
mercial agreement,  and  states  that  he  has  ac- 
quainted his  Government  with  its  contents. 

Same  subject.  Refers  to  his  note  of  June  8,  and 
Incloses  copy  of  a  letter  from  the  Secretary  of  the 
Treasury  relative  to  question  of  acceptance  of 
certificates  issued  by  foreign  chambers  of  com- 
merce. 

Agreement  between  Great  Britain  and  Spain  for 

£  reservation  of  their  territorial  status  quo  in  the 
[editerranean  and  on  Atlantic  coasts  of  Europe 
and  AfMca.  Incloses  copy  of  note  of  British  min- 
ister for  foreign  affairs  to  Spanish  ambassador  in 
London  relative  to  rights  of  Great  Britain  and 
Spain  in  Mediterranean  and  on  the  Atlantic  coasts 
of  Europe  and  Africa. 

Earthquake  in  Jamaica.  Acknowledges  receipt  of 
department's  note  of  May  1,  statins  no  charges  lie 
against  Government  of  Jamaica  for  stores  sent 
earthquake  sufferers,  and  conveys  governor's 
thanlra. 

Application  to  other  countries  of  the  administrative 

8 revisions  of  the  commercial  agreement  between 
le  United  States  and  Germany.  Refers  to  pre- 
vious correspondence,  and  states  that  he  has  re- 
ceived a  telegram  from  the  British  minister  for 
foreign  affairs  asking  to  be  informed  as  to  whether 
it  Is  to  be  understood  that  paragraph  F  of  the  note 
annexed  to  the  German-American  commercial 
agreement  had  reference  exclusively  to  sections 
10  and  11  of  the  customs  administrative  act. 

Arrangement  by  an  exchange  of  notes  concemine 
the  administration  and  lease  of  certain  smau 
islands  on  the  North  Bomean  coast  by  the  British 
North  Borneo  Company.  States  that  the  British 
Government  Is  disposed  to  acquiesce  in  proposal 
set  forth  in  department's  noto  of  Dec.  19. 1906,  re- 
specting administration  of  certain  Islands  on  the 
North  Bomean  coast,  sets  forth  understanding 
of  his  Government  as  to  terms  of  arrangement, 
and  says  if  the  United  States  adheres  to  terms  of 
arrangement  as  described  that  his  noto  will  be  con- 
sidered as  suflScIent  ratification  on  part  of  British 
Government. 

Fishery  rights  in  the  Magdalen  Islands— case  of 
the  Alert.  Refers  to  his  noto  No.  123,  of  May  30, 
and  gives  the  report  of  the  Dominion  government 
relative  to  the  complaint  of  the  master  of  the 
schooner  A  Itrt,  an  American  fishing  vessel  off  Mag- 
dalen Islands. 

Application  to  other  countries  of  the  administrative 

Brovisions  of  the  commercial  agreement  between 
le  United  States  and  Germany.  Refers  to  noto 
of  June  8,  relative  to  recognition  of  British  cham- 
bers of  commerce  as  competent  l>odIes  to  Issue 
certificates  of  value  on  same  terms  as  are  accorded 
to  German  chambers  of  commerce,  and  Indoees 
copy  of  letter  from  the  Secretary  of  the  Treasury 
on  subject. 


Digitized  by 


Google 


LIST  OF  PAPERS. 
OREAT  BRITAIN-Contlnued. 


OIX 


106 


158 


397 


108 


109 


Mr.  Adee  to  Mr.  Bryoe. 


Mr.  BrycetoMr.  Root. 


Mr.  Bacon  to  Mr.  Howard 
(telegram). 


Mr.ReidtoMr.Root 


108 


172 


180 


Mr.  Bacon  to  Mr.  Bryoe. . 


Same  to  same. 


Mr.  Bryce  to  Mr.  Root. 


Mr.  Bryoe  to  Mr.  Bacon 


Mr.   Baoon  to  Mr.  Bryce 
(telegram). 


Mr.  Bryoe  to  Mr.  Root... 


1907. 
July     5 


July    0 


July     9 


.do. 


July  10 


.do... 


July  18 


July  ao 


July  24 


...do.. 


Same  subject.  Acknowledges  note  No.  141.  of  June 
27,  and  informs  him  that  paragraph  F  of  the  diplo- 
matic note  attached  to  (}erman-American  com- 
mercial treaty,  relative  to  certificates  of  value 
issued  by  Oerman  chambers  of  commerce.  Is  not. 
limited  by  sections  10  and  11  of  customs  adminis- 
trative act,  but  has  general  application  under  law 
to  the  ascertainment  of  market  value. 

Earthquake  in  Jamaica.  Refers  to  note  of  May  1, 
from  department  and  expresses  thanks  of  British 
Oovemment  that  no  charges  lie  asainst  govern- 
ment of  Jamaica  for  stores  sent  earthquake  suffer- 
ers. 

Application  to  other  countries  of  the  administrative 
provisions  of  the  commercial  agreement  between 
the  United  States  and  Germany.  Refers  to  note 
of  July  3,  and  informs  him  that  department  is  ad- 
vised oy  the  Secretary  of  the  Treasury  that  in  view 
of  facts  set  forth  in  embassy's  note  above  re- 
ferred to,  no  objection  is  observed  to  extension  of 
privilege  requested. 

Requirements  for  the  registration  of  American  medi- 
cal practitioners  in  the  British  possessions  in  the 
Far  East.  Refers  to  instruction  of  Jan.  7,  and  dis- 
patch No.  332,  Mar.  2,  and  incloses  copy  of  foreign 
office's  note,  July  5,  giving  reasons  for  action  of 
Hongkong  board. 

Application  to  other  countries  of  the  administrative 
provisions  of  the  commercial  agreement  between 
the  United  States  and  Germany.  Acknowledges 
note  of  July  3,  and  incloses  copy  of  letter  from  the 
Treasury  Department  relative  to  recognition  of 
British  chamners  of  commerce  as  competent  bodies 
to  Issue  certificates  of  value  on  same  terms  as  are 
accorded  to  German  chambers  of  commerce. 

Arrangement  by  an  exchange  of  notes  concerning 
administration  and  lease  of  certain  small  Islands 
on  the  North  Bomean  coast  by  the  British  North 
Borneo  (Company.  Acknowledges  No.  151,  of 
July  3,  relative  to  arrangement  Between  the  two 
Governments  concerning  administration  of  cer- 
tain islands  on  coast  of  Borneo  and  states  that 
Government  of  the  United  States  formally  an- 
nounces its  adherence  to  arrangement,  and  ac- 
cepts above  referred  to  note  as  sufficient  ratifica- 
tion on  part  of  Government  of  Great  Britain. 

Application  to  other  countries  of  the  administrative 
provisions  of  the  commercial  agreement  between 
the  United  States  and  Germany.  Acknowledges 
note  No.  106,  of  July  10,  expresses  recognition  of 
liberal  spirit  with  which  the  United  SUtes  Gov- 
ernment has  acted  relative  to  issuance  by  British 
chambers  of  commerce  on  same  terms  as  German, 
and  asks  for  information  on  certain  points  con- 
nected with  exercise  of  these  powers  by  British 
chambers  of  commerce. 

Same  subject.  Refers  to  his  note  of  the  3d  instant, 
and  recommends  to  Government  of  the  United 
States  certain  British  chambers  of  commerce  as 
qualified  for  purpose  of  issuing  certificates  of  vahie 
under  paragraph  F  of  the  note  annexed  to  agree- 
ment between  the  United  States  and  Germany. 

Same  subject.  Acknowledges  note  of  July  18,  and 
gives  him  information  requested  relative  to  certain 
points  connected  with  exercise  of  powers  of  British 
chambers  of  commerce  relative  to  issuance  of  cer- 
tificates of  value. 

Fishery  rights  in  the  Magdalena  Islands-case  of  the 
A  UrU  Refers  to  note  of  July  3,  relative  to  case  of 
American  schooner  Alert,  and  says  that  in  order 
to  prevent  friction  in  further  cases  of  a  similar  char- 
actor  the  Canadian  government  has  instructed 
their  ofiioers  not  to  interfere  with  any  trap  set  by 
an  American  fisherman  in  waters  where  his  license 
for  such  a  trap  would  not  be  refused  to  a  British 
subject,  and  asks  that  the  United  States  Instruct 
Its  fishermen  to  apply  lor  licenses  for  trap  nets. 
Informing  them  that  these  will  be  Issued  oy  the 
Dominion  government  under  same  conditions  as 
to  British  fishermen. 
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.122 


Mr  Bacon  to  Mr.  Bryoe. . 


130     Same  to  same. 


510 


Same  to  same. 


Mr.  AdeetoMr.  Reid. 


443     Mr.  Reid  to  Mr.  Root. 


453 


222 


534 
180 


Same  to  same. 


Mr.  Bryoe  to  Mr  Bacon., 


Mr.  Bacon  to  Mr.  Reid. 
Mr.  Root  to  Mr.  Bryoe. 


Mr.  Root  to  Mr.  Reid. 


550    Same  to  same. 


1907. 
July  26 


Aug.    7 


Aug.    8 

Aug.  31 
Sept.  10 

Sept.  24 
Oct.  10 


Oct.   14 
Oct.   29 


.Nov.    4 


Nov.    5 


Application  to  other  countries  of  the  administrative 
provisions  of  the  commercial  agreement  between 
the  United  States  and  Germany.  Acknowledges 
note  of  July  18,  confirms  departnient's  teleflram  of 
July  24,  informs  him  that  certificates  of  British 
chambers  of  commerce  will  not  supersede  other 
documents  relative  to  value  required  by  customs 
administrative  act  of  the  United  States,  and  adds 
that  British  board  of  trade  certificates  wiil  be 
accepted  as  competent  evidence  by  United  States 
appraisers. 

Same  subject.  Informs  him  that  copy  of  his  note 
No.  172,  of  Sept.  20,  recommending  certain  British 
chambers  of  commerce  qualiflea  for  purpose  of 
issuing  certificates  of  value  under  paragraph  F  of 
the  note  annexed  to  German-American  commercial 
treaty,  and  states  that  department  has  Iseen  ad- 
vised by  the  Secretary  of  the  Treasury  that  certifi- 
cates issued  by  any  of  the  chambers  of  commerce 
named  will  be  recognized  by  appraising  officers  on 
same  terms  as  German  certificates. 

Fishery  rights  in  the  Magdalena  Islands— case  of  the 
Alert.  Adcnowledges  note  of  July  24,  and  states 
that  the  Government  of  the  United  States  highly 
appreciates  the  good  disposition  shown  in  the  treat- 
ment of  the  matter  of  the  selsure  of  the  schooner 
A  lot  and  the  concessions  granted  to  American  fish- 
ermen. 

Cruise  of  the  Atlantic  Fleet  to  the  Pacific  coast. 
See  instruction  No.  133,  of  Aug.  31, 1907,  to  Argen- 
tine. 

Newfoundland  fishery  question.  Refers  to  previ- 
ous correspondence  on  the  subject  and  incloses 
copies  of  correspondence  between  the  embassy  and 
the  foreign  ofi^ce  relative  to  the  modus  vivendi  for 
the  present  fishing  season  on  the  treaty  coast  of 
Newfoundland. 

Convention  between  Great  Britain  and  Russia  con- 
cerning the  interests  of  their  states  In  the  continent 
of  Asia.  Incloses  two  copies  of  convention  signed 
Aug.  31,  between  Great  Britain  and  Russia,  con- 
taining arrangements  of  subject  of  Persia,  Afghan- 
istan, and  Tibet;  also  incloses  copy  of  Sir  Edward 
Grey's  transmitting  note. 

Marriage  of  British  subjects  with  foreigners.  In- 
closes copy  of  an  act  of  Parliament  relative  to 
marriages  of  British  subjects  with  foreigners,  and 
asks  whether  Government  of  the  United  States  is 
willing  to  conclude  an  agreement  with  the  British 
Government  concerning  issuance  of  certificates 
showing  tliat  no  impediment  to  marriage  exists 
according  to  American  law. 

Restrictions  upon  the  importation,  growth,  and  use 
of  opium.  See  instruction  No.  134,  of  Oct.  14, 
1907,  from  Mr.  Bacon  to  Mr.  Hill. 

Marriage  of  British  subjects  with  foreigners. 
Acknowledges  No.  222,  of  Oct.  10.  and  informs 
him  that  it  seems  impossible  at  this  time  for  the 
Government  of  the  United  States  to  enter  into  an 
agreement  with  the  British  Government  relative 
to  issuance  of  marriage  certificates  to  American 
citisens  who  propose  to  marry  British  subjects 
showing  that  no  impediment  according  to  Ameri- 
can law  exists  to  marriage. 

Investigation  of  affairs  in  the  Kongo.  Incloses  copy 
of  text  of  bill  for  colonial  law  now  under  discussion 
by  special  committee  of  the  Belgian  Parliament, 
and  instructs  him  to  talk  informally  with  Sir 
Edward  Grey  on  subject  and  ascertain  his  views. 
Comments  upon  attitude  of  the  United  States 
Government  relative  to  affairs  in  the  Kongo. 

Marriage  of  British  subjects  with  foreignws.  In- 
closes copy  of  correspondence  with  British  ambas- 
sador concerning  desire  of  the  British  Government 
to  conclude  an  agreement  by  which  American 
dtixens  who  propose  to  marry  British  subjects 
might  be  furnished  with  certificates  showing  that 
no  impediment  to  marriage  existed  aooording  to 
American  law. 


Digitized  by 


Google 


LIST  OF  PAPEKS. 
GREAT  BRITAIN— Cootinued. 


CXI 


No. 


From  and  to  wtiom. 


Date. 


Subject. 


Page. 


Mr.  Reld  to  Mr.  Root. 


1907. 
Nov.  19 


Mr.  Reld  to  Mr.  Root >  Nov.  90 


Sametoeame. 


Dee. 


InvestigatloD  of  affairs  in  the  Kongo.  Acknowl- 
edges Instmctlon  of  Nov.  4.  Says  that  he  talked 
witii  Sir  Edward  Grey  unolBclally  on  subject  of 
the  Kongo,  who  said  that  he  felt  quite  sure  that 
Englisb-speaking  people  would  not  be  content 
with  anything  like  disposition  of  case  proposed  in 
prcjet  de  loi  referred  to,  and  that  he  was  extremely 
glad  that  the  United  States  took  an  interest  in 
subject  and  held  similar  views. 

Commercial  agreement  with  Great  Britain .    Text  of. 

Restrictions  upon  the  importation,  growth,  and  use 
of  opium.  Refers  to  instruction  No.  534,  of  Oct. 
14,  and  states  that  he  is  hi  receipt  of  a  note  from 
the  foreign  office  accepting  the  proposal  of  the 
United  States,  for  International  opium  conference. 
Says  that  the  British  Government  would  like 
further  Information  as  to  proposed  procedure  of 
commission,  but  prefers  to  leave  time  and  place  of 
meeUng  to  hiitlatlve  of  the  United  States. 

Investigation  of  affairs  in  the  Kongo.  Referring  to 
instruction  of  Nov.  4,  and  his  dispatch  of  Nov.  19, 
gives  substance  of  an  instruction  to  the  British 
minister  in  Belgium,  copy  of  which  was  shown 
him  by  Sir 'Edward  Grey,  relative  to  concerted 
action  with  his  American  colleague  on  subject  of 
the  Kongo. 
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74 


133 
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145 


Mr.  Jackson  to  Mr.  Root. 


Same  to  same. 


Mr.  Adee  to  Mr.  Jackson. 


Mr.  Jackson  to  Mr.  Root. 


Same  to  same. 


Mr.  Baoon  to  Mr.  Jackson. 


1906. 
Dec.     4 


Dec.  15 


1907. 
Jan.     9 


Feb.  22 


Feb.  23 


Mar.    8 


Conditions  in  Crete.  Transmits  an  application 
from  Mr.  Philippe  C.  Dockos,  of  Canea,  Crete,  for 
appointment  as  honorary  American  consul  in  that 
island,  such  Amertean  interests  as  now  exist  there 
being  looked  after  by  British  consulate-general. 
States  that  since  the  arrival  of  Mr.  Zalmls,  Crete 
has  been  relativelv  quiet. 

Same  subject.  Reiers  to  his  No.  474,  of  Dec.  4, 1906; 
reports  adjournment  of  Cretan  Assembly,  Dec.  12, 
after  adopting  a  constitution  and  sending  a  tele- 
gram to  Greek  Chamber  of  Deputies,  containing 
fraternal  salute  and  expressing  hope  that  "the 
elect  of  the  nations  being  united  in  one  assembly," 
and  Greek  Chamber  paraed  bill,  Dec.  12,  authoris- 
ing Greek  officers  to  serve  in  Cretan  gendarmerie: 
also  that  constitution  if  acceptable  to powersit  will 
be  put  into  effect  at  once;  otherwise  assembly  will 
be  reconvened  to  consider  powers'  objeoUons. 

Same  subject.  Acknowledges  No.  474,  and  states 
department  considers  no  American  consulate 
needed  on  island  of  Crete,  and  appreciates  Mr. 
Dockos's  sentiments  of  esteem  and  friendship. 

Same  subject.  Refers  to  his  No.  483,  and  reports 
meeting  of  assembly  to  receive  announcement  that 
constitution  had  been  approved  by  powers  and 
taking  of  oath  by  Mr.  Zaunis.  Says  It  is  under- 
stood that  Cretan  cabinet  will  now  resign  and  pro- 
visional ministry  formed  to  carry  on  Government 
till  elections  in  May.  Reports  Crete  as  quiet,  gen- 
darmerie doing  well  under  Greek  officers,  and 
appointment  of  three  Greek  Judges  to  Cretan 
"^Cour  d'Appel." 

Protection  of  citizens  or  sublects  of  governments 
that  are  without  diplomatic  representatives  In 
Greece.  Reports  application  for  his  good  offices 
to  enable  Paul  de  Frontac  de  Richelaud  to  visit 
Turkey  and  that  he  could  do  nothing  officially 
further  than  speaking  of  request  to  his  Turkish 
colleague.  States  that  he  was  asked  not  long  since 
to  issue  passport  to  a  Mextean  lady  who  wished  to 
enter  Turkey,  but  that  he  is  without  instructions 
as  to  how  to  act  in  such  cases. 

Requirements  in  regard  to  the  practice  of  dentistry. 
Incloses  copy  of  letter  firom  J.  t.  Gore,  D.  D.  S.,  of 
Philadelphia,  re  information  relative  to  practice 
of  dentistry  in  Greece  by  foreignecs. 
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LIST  OF   PAPERS. 
GREECE— Continued. 


No. 

From  and  to  whom. 

Date. 

Subject. 

Pago. 

146 

f^Ainp  to  samfi 

1907. 
Mar.  13 

Mar.  28 
Sept.  23 

Protection  of  dtitens  or  subjects  of  governments 
that  are  without  diplomatic  representatives  in 
Greece.  Aclcnowledges  No.  509,  of  23d  ultimo,  and 
refers  to  foreign  relations,  1871  and  1872,  for  proteo- 
Uon  of  Swiss  dtirens,  and  1804  and  1806,  ibr  pro- 
tection of  Chinese. 

Requirements  in  regard  to  the  practice  of  dentistry. 
States  that  his  dentist,  an  Englishman,  holder  of 
a  British  diploma,  Informs  him  that  foreigners 
desiring  to  practice  dentistry  In  Greece  must  un- 
dergo examination,  conducted  in  French,  and  pay 
certain  fees,  and  that  foreign  medical  diplomas  are 
not  generally  accepted  in  Greece. 

Extradition  treaties  of  Greece  with  France  and  Ger- 
many.   Refers  to  previous  correspondence  and 

talning  texts  of  extradition  treaties  negotiated  by 
Greece  with  France  and  Germany. 
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Mr.  Jackson  to  Mr.  Root 

Sftm<*  to  same. . . 
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CORRESPONDENCE. 


CIECULAES. 


BEOXTLATIONS  FOB  PBBVENTINO  COLLISIONS  AT  SEA. 

FUe  No.  8767/6. 

The  Secretary  of  State  to  Ambassador  Francis. 

Department  of  State, 
Washington^  January  30^  1907. 
Sir:  Referring  to  Austria-Hungary's  participation  in  the  inter- 
national marine  conference  held  at  Washii^on  in  1889,  to  the  regula- 
tions for  preventing  collisions  at  sea  formulated  by  that  conference, 
and  to  the  act  of  (x)ngress,  approved  August  19,  1890,  adopting  the 
regulations  so  formulated,  I  inclose  herewith  for  the  information  of 
the  Government  of  Austria-Hungary  a  copy  of  an  act  of  Congress, 
approved  January  19, 1907,  which  is  to  take  effect  on  January  1, 1908, 
and  which  amends  the  act  of  August  19, 1890,  in  certain  particulars. 
I  am,  etc., 

E.  Root. 

(Same  mutatis  mutandis  to:  Bel^um,  Chile,  China,  Denmark, 
France,  Germany,  Great  Britain,  It«3y,  Japan,  Mexico,  the  Nether- 
lands, Norway,  Russia,  Siam,  Spain,  Sweden,  Venezuela.) 


[Inclosure.] 

[Public— No.  20.] 

AN  ACT  To  amend  the  act  approTed  August  nineteenth,  eighteen  hundred  and  ninety, 
entitled  **An  act  to  adopt  regulations  for  preyenting  collisions  at  sea." 

Be  it  enacted  by  the  Senate  and  House  of  Repreaentativea  of  the  United  States 
of  America  in  Congress  assemhledj  That  the  act  approved  August  nineteenth, 
eighteen  hundred  and  ninety,  entitled  "An  act  to  adopt  regulations  for  prevent- 
ing collisions  at  sea,"  be,  and  hereby  is,  amended  by  inserting  therein  the  fol- 
lowing : 

"Abticle  9.  Fishing  vessels  and  fishing  boats,  when  under  way  and  when  not 
required  by  this  article  to  carry  or  show  the  lights  hereinafter  specified,  shall 
carry  or  show  the  lights  prescribed  for  vessels  of  their  tonnage  under  way. 

'Ma)  Open  boats,  by  which  is  to  be  understood  boats  not  protected  from  the 
entry  of  sea  water  by  means  of  a  continuous  deck,  whea  engaged  in  any  fishing 
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at  night,  with  outlying  tackle  extending  not  more  than  one  hundred  and  fifty 
feet  horizontally  from  the  boat  into  the  seaway,  shall  carry  one  all-round  white 
light. 

*'  Open  boats,  when  fishing  at  night,  with  outlying  tackle  extending  more  than* 
one  hundred  and  fifty  feet  horizontally  from  the  boat  into  the  seaway,  shall 
carry  one  all-round  white  light,  and  in  addition,  on  approaching  or  being  ap- 
proached by  other  vessels,  shall  show  a  second  white  light  at  least  three  feet 
below  the  first  light  and  at  a  horizontal  distance  of  at  least  five  feet  away  from 
it  in  the  direction  in  which  the  outlying  tackle  is  attached. 

"(b)  Vessels  and  boats,  except  open  boats  as  defined  in  subdivision  (a), 
when  fishing  with  drift  nets,  shall,  so  long  as  the  nets  are  wholly  or  partly  in 
the  water,  carry  two  white  lights  where  they  can  best  be  seen.  Such  lights 
shall  be  placed  so  that  the  vertical  distance  between  them  shall  be  not  less 
than  six  feet  and  not  more  than  fifteen  feet,  and  so  that  the  horizontal  distance 
between  them,  measured  in  a  line  with  the  keel,  shall  be  not  less  than  five  feet 
and  not  more  than  ten  feet  The  lower  of  these  two  lights  shall  be  in  the  direc- 
tion of  the  nets,  and  both  of  them  shall  be  of  such  a  character  as  to  show  all 
around  the  horizon,  and  to  be  visible  at  a  distance  of  not  less  than  three  miles. 

"  Within  the  Mediterranean  Sea  and  in  the  seas  bordering  the  coasts  of  Japan 
and  Korea  sailing  fishing  vessels  of  less  than  twenty  tons  gross  tonnage  shall 
not  be  obliged  to  carry  the  lower  of  these  two  lights.  Should  they,  however, 
not  carry  it,  they  shall  show  in  the  same  position  (in  the  direction  of  the  net  or 
gear)  a  white  light,  visible  at  a  distance  of  not  less  than  one  sea  mile,  on  the 
approach  of  or  to  other  vessels. 

"(c)  Vessels  and  boats,  except  open  boats  as  defined  in  subdivision  (a), 
when  line  fishing  with  their  lines  out  and  attached  to  or  hauling  their  lines, 
and  when  not  at  anchor  or  stationary  within  the  meaning  of  subdivision  (h), 
shall  carry  the  same  lights  as  vessels  fishing  with  drift  nets.  When  shooting 
lines,  or  fishing  with  towing  lines,  they  shall  carry  the  lights  prescribed  for  a 
steam  or  sailing  vessel  under  way,  respectively. 

"Within  the  Mediterranean  Sea  and  in  the  seas  bordering  the  coasts  of 
Japan  and  Korea  sailing  fishing  vessels  of  less  than  twenty  tons  gross  tonnage 
shall  not  be  obliged  to  carry  the  lower  of  these  two  lights.  Should  they,  how- 
ever, not  carry  it,  they  shall  show  in  the  same  position  (in  the  direction  of  the 
lines)  a  white  light,  visible  at  a  distance  of  not  less  than  one  sea  mile  on  the 
approach  of  or  to  other  vessels. 

"(d)  Vessels  when  engaged  in  trawling,  by  which  is  meant  the  dragging  of  an 
apparatus  along  the  bottom  of  the  sea — 

"  First.  If  steam  vessels,  shall  carry  in  the  same  position  as  the  white  light 
mentioned  in  article  two  (a)  a  tri-colored  lantern  so  constructed  and  fixed  as  to 
show  a  white  light  from  right  ahead  to  two  points  on  each  bow,  and  a  green 
light  and  a  red  light  over  an  arc  of  the  horizon  from  two  points  on  each  bow  to 
two  points  abaft  the  beam  on  the  starboard  and  port  sides,  respectively;  and 
not  less  than  six  nor  more  than  twelve  feet  below  the  tri-colored  lantern  a 
white  light  in  a  lantern,  so  constructed  as  to  show  a  clear,  uniform,  and  un- 
broken light  all  around  the  horizon. 

"  Second.  If  sailing  vessels,  shall  carry  a  white  light  in  a  lantern,  so  con- 
structed as  to  show  a  clear,  uniform,  and  unbroken  light  all  around  the  horizon, 
and  shall  also,  on  the  approach  of  or  to  other  vessels,  show  where  it  can  best  be 
seen  a  white  fiare-up  light  or  torch  in  sufficient  time  to  prevent  collision. 

"All  lights  mentioned  in  subdivision  (d)  first  and  second  shall  be  visible  at 
a  distance  of  at  least  two  miles. 

"(e)  Oyster  dredgers  and  other  vessels  fishing  with  dredge  nets  shall  carry 
and  show  the  same  lights  as  trawlers. 

"(f)  Fishing  vessels  and  fishing  boats  may  at  any  time  use  a  fiare-up  light  in 
addition  to  the  lights  which  they  are  by  this  article  required  to  carry  and  show, 
and  they  may  also  use  working  lights. 

"(g)  Every  fishing  vessel  and  every  fishing  boat  under  one  hundred  and  fifty 
feet  in  length,  when  at  anchor,  shall  exhibit  a  white  light  visible  all  around  the 
horizon  at  a  distance  of  at  least  one  mile. 

"  Every  fishing  vessel  of  one  hundred  and  fifty  feet  in  length  or  upward,  when 
at  anchor,  shall  exhibit  a  white  light  visible  all  around  the  horizon  at  a  distance 
of  at  least  one  mile,  and  shall  exhibit  a  second  light  as  provided  for  vessels  of 
such  length  by  article  eleven. 

"  Should  any  such  vessel,  whether  under  one  hundred  and  fifty  feet  in  length 
or  of  one  hundred  and  fifty  feet  in  length  or  upward,  be  attached  to  a  net  or 
other  fishing  gear,  she  shall  on  the  approach  of  other  vessels  show  an  additional 
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white  light  at  least  three  feet  below  the  anchor  light*  and  at  a  horizontal  dis- 
tance of  at  least  five  feet  away  from  it  in  the  direction  of  the  net  or  gear. 

"(h)  If  a  vessel  or  boat  when  fishing  becomes  stationary  in  consequence  of 
her  gear  getting  fast  to  a  rock  or  other  obstruction,  she  shall  in  daytime  haul 
down  the  day  signal  required  by  subdivision  (k) ;  at  night  show  the  light  or 
lights  prescribed  for  a  vessel  at  anchor;  and  during  fog,  mist,  falling  snow,  or 
heavy  rain  storms  make  the  signal  prescribed  for  a  vessel  at  anchor.  (See  sub- 
division (d)  and  the  last  paragraph  of  article  fifteen.) 

"(i)  In  fog,  mist,  falling  snow,  or  heavy  rain  storms  drift-net  vessels  attached 
to  their  nets,  and  vessels  when  trawling,  dredging,  or  fishing  with  any  kind  of 
drag  net,  and  vessels  line  fishing  with  their  lines  out,  shall.  If  of  twenty  tons 
gross  tonnage  or  upward,  respectively,  at  Intervals  of  not  more  than  one  minute 
make  a  blast ;  if  steam  vessels,  with  the  whistle  or  siren ;  and  if  sailing  vessels, 
with  the  foghorn,  each  blast  to  be  followed  by  ringing  the  bell.  Fishing  vessels 
and  boats  of  less  than  twenty  tons  gross  tonnage  shall  not  be  obliged  to  give 
the  above-mentioned  signals;  but  if  they  do  not,  they  shall  make  some  other 
efficient  sound  signal  at  intervals  of  not  more  than  one  minute. 

"(k)  All  vessels  or  boats  fishing  with  nets  or  lines  or  trawls,  when  under  way, 
shall  in  daytime  Indicate  their  occupation  to  an  approaching  vessel  by  display- 
ing a  basket  or  other  efficient  signal  where  it  can  best  be  seen.  If  vessels  or 
boats  at  anchor  have  their  gear  out,  they  shall,  on  the  approach  of  other  vessels, 
show  the  same  signal  on  the  side  on  which  those  vessels  can  pass. 

"  The  vessels  required  by  this  article  to  carry  or  show  the  lights  hereinl)efore 
specified  sliall  not  be  obliged  to  carry  the  lights  prescribed  by  article  four  (a) 
and  the  last  paragraph  of  article  eleven." 

Sec.  2.  That  article  ten  of  the  act  approved  March  third,  eighteen  hundred 
and  eighty-five,  entitled  "An  act  to  adopt  the  revised  international  regulations 
for  preventing  collisions  at  sea,"  and  the  act  approved  August  thirtieth,  eighteen 
hundred  and  ninety-four,  entitled  "An  act  relating  to  lights  on  fishing  vessels," 
are  hereby  repealed. 

Sec.  3.  That  this  act  shall  take  effect  on  the  first  day  of  January,  nineteen 
hundred  and  eight. 

Approved,  January  19,  1907. 


EXPATBIATION. 
File  No.  1271. 

Department  of  State, 

Washington,  April  19,  1907. 
To4he  diplomatic  and  consular  officers  of  the  United  States, 

Gentlemen:  Paragraph  144  of  the  Diplomatic  Instructions  and 
Consular  Regulations,  as  amended  by  executive  order  of  April  6, 
1907,  reads  as  follows : 

144.  Expatriation. — An  American  citizen  sliall  be  deemed  to  have  expatriated 
himself  when  he  has  been  naturalized  in  any  foreign  state  in  conformity  with 
its  laws,  or  when  he  has  taken  an  oath  of  allegiance  to  any  foreign  state. 
When  any  naturalized  citizen  shall  have  resided  for  two  years  In  the  foreign 
state  from  which  he  came,  or  for  five  years  In  any  other  foreign  state,  it  sliall 
be  presumed  that  he  has  ceased  to  be'  an  American  citizen,  and  his  place  of 
general  abode  shall  be  deemed  his  place  of  residence  during  the  said  years: 
Provided,  That  such  presumption  may  be  overcome  on  the  presentation  of 
satisfactory  evidence  to  a  diplomatic  or  consular  officer  of  the  United  States, 
under  such  rules  and  regulations  as  the  Department  of  State  may  prescribe. 

An  American  citizen  shall  not  be  allowed  to  expatriate  himself  when  this 
country  is  at  war.     (Act  of  Mar.  2,  1907,  sec.  2.) 

The  text  of  the  law  is  appended  for  your  information. 

Whenever  it  comes  to  the  knowledge  of  a  diplomatic  or  consular 
officer  that  an  American  citizen  has  secured  naturalization  in  r 
foreign  state  in  conformity  with  its  laws,  or  has  taken  an  oath  of 
allegiance  to  a   foreign  state,  such  diplomatic  or  consular  officer 
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should  certify  to  the  facts  under  his  seal  and  should  transmit  the 
certification  to  this  department.  If  the  citizen  who  has  thus  acquired 
foreign  naturalization  was  a  naturalized  citizen  of  the  United  States, 
the  &ct  should  be  stated  in  the  certification  and  the  certificate  of 
American  naturalization  should,  if  possible,  be  taken  up  and  for- 
warded to  the  department  with  the  certification.  The  form  of  the 
certification  shall  oe  as  follows: 

I,  A.  B.  (name  and  rank  of  certifying  officer),  hereby  certify  that  C.  B.,  a 
citiz^i  of  the  United  States  by  birth  (or  naturalization),  has  secured  naturaliza- 
tion as  a  citizen  of ,  the  proof  of  such  naturalization  being  as  follows: 

(If  he  was  a  citizen  of  the  United  States  by  naturalization,  a  statement  of 
the  date  and  place  of  his  naturalization  In  the  United  States  should  follow.) 

In  testimony  whereof  I  liave  hereunto  signed  my  name  and  affixed  my  seal  of 
office. 

[L.  8.]  

When  a  naturalized  citizen  of  the  United  States  has  resided  for 
two  years  in  the  country  of  his  origin,  or  for  five  years  in  any  other 
country,  this  fact  creates  a  presumption  that  he  has  ceased  to  be  an 
American  citizen,  but  the  presumption  may  be  overcome  by  his  pre- 
senting to  a  diplomatic  or  consular  officer  proof  establishing  the  fol- 
lowing facts : 

(a)  That  his  residence  abroad  is  solely  as  a  representative  of 
American  trade  and  commerce,  and  that  he  intends  eventually  to 
return  to  the  United  States  permanently  to  reside ;  or, 

(6)  That  his  residence  abroad  is  in  cood  faith  for  reasons  of  health 
or  for  education,  and  that  he  intends  eventually  to  return  to  the 
United  States  to  reside;  or, 

(c)  That  some  unforeseen  and .  controlling  exigency  beyond  his 
power  to  foresee  has  prevented  his  carrying  out  a  bona  fide  intention 
to  return  to  the  United  States  within  the  time  limited  by  law,  and 
that  it  is  his  intention  to  return  and  reside  in  the  United  States  imme- 
diately upon  the  removal  of  the  preventing  cause. 

The  evidence  recj^uired  to  overcome  the  presumption  must  be  of  the 
specific  facts  and  circumstances  which  bring  the  alleged  citizen  under 
one  of  the  foregoing  heads,  and  mere  assertions,  even  under  oath, 
that  any  of  the  enumerated  reasons  exist  will  not  be  accepted  as 
sufficient. 

^Vhenever  evidence  shall  be  produced  to  overcome  the  prpumption 
of  expatriation  from  residence  abroad,  as  indicated  in  this  instruc- 
tion, the  affidavit  or  affidavits  must  be  made  in  duplicate,  one  copy 
thereof  being  sent  forthwith  to  this  department,  and  if  the  affidavits 
or  other  evidence  have  been  presented  to  a  consular  officer  he  shall 
notify  the  embassy  or  legation  in  the  country  in  which  he  is  resident 
of  the  name  of  the  person  and  of  the  facts  concerning  his  residence 
abroad. 

So  much  of  this  instruction  as  relates  to  residence  abroad  is  not 
applicable  to  natural-born  citizens  of  tiie  United  States.  Their 
status,  so  far  as  their  right  to  the  protection  of  this  Government  is 
concerned,  is  governed  by  existing  instructions  of  this  department  and 
especially  by  so  much  of  the  circular  instruction  of  March  27,  1899, 
as  applies  to  them,  which  is  appended  to  this  instruction  for  your 
information. 

I  am,  gentlemen,  your  obedient  servant, 

Elihu  Root. 


CntCULABS.  5 

[Inclosure  1.] 
TcTt  of  the  late. 

Section  2,  act  of  March  2,  1907 : 

"  Sec.  2.  That  any  American  citizen  shall  be  deemed  to  have  expatriated  him- 
self when  he  has  been  naturalized  in  any  foreign  state  In  conformity  with  its 
laws,  or  when  he  has  tal^en  an  oath  of  allegiance  to  any  foreign  state. 

*'  When  any  naturalized  citizen  shall  have  resided  for  two  years  in  the  foreign 
state  from  which  he  came,  or  for  five  years  in  any  foreign  state,  It  shall  be  pre- 
sumed that  he  has  ceased  to  be  an  American  citizen,  and  the  place  of  his  gen- 
eral abode  shall  be  deemed  his  place  of  residence  during  said  years :  Provided, 
however.  That  such  presumption  may  be  overcome  on  the  presentation  of  satis- 
factory evidence  to  a  diplomatic  or  consular  oflBcer  of  the  Ignited  States,  under 
such  rules  and  regulations  as  the  Department  of  State  may  prescribe:  And 
provided  also.  That  no  American  citizen  shall  be  allowed  to  expatriate  himself 
when  this  country  is  at  war." 


[Tnclo8ure2.] 
Circular  of  March  27,  1899i 

PASSPORTS  FOB  PEB80NS  BESIDING   OB   SOJOUBNING  ABBOAD. 
[  Extract.  1 

Depabtment  OF  State, 
Washington,  March  27,  1899^, 
To  the  diplomatic  and  consular  officers  of  the  United  States, 

Gentlemen:  A  condition  precedent  to  the  granting  of  a  passport  is,  under 
the  law  and  the  rules  prescribed  by  authority  of  the  law,  that  the  citizenship  of 
the  applicant  and  his  domicile  in  the  United  States  and  Intention  to  return  to  it 
with  the  purpose  of  residing  and  performing  the  duties  of  citizenship  shall  be 
satisfactorily  established.  One  who  has  expatriated  himself  can  not,  therefore, 
receive  a  passport. 

Expatriation  has  been  defined  by  Mr.  Hamilton  Fish  as  **  the  quitting  of  one*s 
country,  with  an  abandonment  of  allegiance  and  with  the  view  of  becoming 
permanently  a  resident  and  citizen  of  some  other  country,  resulting  in  the  loss 
of  the  party's  preexisting  character  of  citizenship."  Thus  a  person  "  may 
reside  abroad  for  purposes  of  health,  of  education,  of  amusement,  of  business, 
for  an  indefinite  period ;  he  may  acquire  a  commercial  or  civil  domicile  there, 
but  If  he  do  so  sincerely  and  bona  fide  anlmo  revertendl,  and  do  nothing  incon- 
sistent with  his  preexisting  allegiance,  he  will  not  thereby  have  taken  any  step 
toward  self-expatriation.  But  if,  instead  of  this,  he  permanently  withdraws 
himself  and  his  property  and  places  both  where  neither  can  be  made  to  con- 
tribute to  the  national  necessities,  acquires  a  political  domicile,  and  avows  his 
purpose  not  to  return,  he  has  placed  himself  in  the  position  where  his  country 
has  the  right  to  presume  that  he  has  made  his  election  of  expatriation." 

But  even  where  expatriation  may  not.be  established,  a  person  who  is  per- 
manently resident  and  domiciled  outside  of  the  United  States  can  not  receive  a 
passport  "  When  a  person  who  has  attained  his  majority  removes  to  another 
country  and  settles  himself  there,  he  is  stamped  with  the  national  character  of 
his  new  domicile;  and  this  is  so,  notwithstanding  he  may  entertain  a  floating 
intention  of  returning  to  his  original  residence  or  citizenship  at  some  future 
period*  and  the  presumption  of  law  with  respect  to  residence  in  a  foreign  coun- 
try, especially  if  It  be  protracted.  Is  that  the  party  Is  there  anlmo  manendi,  and 
it  lies  upon  him  to  explain  it."  (Mr.  Fish  to  the  President,  For.  Rels..  1873. 
1186,  et  seq.)  If,  in  making  application  for  a  passport,  he  swears  that  he 
Intends  to  return  to  the  Ignited  States  within  a  given  period  and  afterwards,  In 
applying  for  a  renewal  of  his  passport,  it  appears  that  he  did  not  fulfill  his 
Intention,  this  circumstance  awakens  a  doubt  as  to  his  real  purpose,  which  he 
must  dispel.    (For.  Rels.,  1890,  11.) 

The  treatment  of  th0  Individual  cases  as  they  arise  must  depend  largely 
upon  attendant  circumstances.  When  an  applicant  has  completely  severed  his 
rations  with  the  United  States;  has  neither  kindred  nor  property  here;  has 
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married  and  established  a  home  in  a  foreign  land ;  has  engaged  in  business  or 
professional  pursuits  wholly  in  foreign  countries;  has  so  shaped  his  plans  as 
to  make  it  impossible  or  improbable  that  they  will  ever  include  a  domicile  In 
this  country — these  and  similar  circumstances  should  exercise  an  adverse  influ- 
ence in  determining  the  question  whether  or  not  a  passport  should  issue.  On 
the  other  hand,  a  favorable  conclusion  may  be  influenced  by  the  fact  that  family 
and  property  connections  with  the  United  States  have  been  kept  up;  that 
reasons  of  health  render  travel  and  return  impossible  or  inexpedient ;  and  that 
pecuniary  exigencies  interfere  with  the  desire  to  return.  But  the  circumstance 
which  is  perhaps  the  most  favorable  of  all  is  that  the  applicant  is  residing 
abroad  in  representation  and  extension  of  legitimate  American  enterprises. 
I  am,  gentlemen,  your  obedient  servant, 

John  Hay. 


BEGISTBATIONr  OF  AMEBICAN  CITIZENrS. 
File  No.  1271. 

Department  of  State, 
Washington^  April  19^  1907. 
To  the  diplomatic  and  consular  officers  of  the  United  States. 

Gentlemen:  Paragraph  172  of  the  Consular  Regulations  as 
amended  by  the  executive  order  of  April  8,  1907,  reads  as  follows : 

172.  Registration  of  American  citizens, — ^Principal  consular  officers  should 
keep  at  their  offices  a  register  of  all  American  citizens  residing  in  their  several 
districts,  and  will  therefore  make  it  known  that  such  a  register  is  kept  and 
invite  all  resident  Americans  to  cause  their  names  to  be  entered  therein.  The 
same  general  principles  govern  applications  for  registry  which  govern  applica- 
tions for  passports.     (Paragraph  151.) 

The  register  should  show  the  date  of  registration,  the  full  name  of  the  person 
registered,  the  date  and  place  of  his  birth,  the  place  of  his  last  domicile  In  the 
United  States,  the  date  of  his  arrival  in  the  foreign  country  where  he  is  resid- 
ing and  his  place  of  residence  therein,  the  reasons  for  his  foreign  residence, 
whether  or  not  he  is  married,  and  if  married,  the  name  of  his  wife,  her  place 
of  birth  and  residence;  and  If  he  has  children,  the  name,  date,  and  place  of 
birth,  and  residence  of  each.  The  nature  of  the  proof  accepted  to  establish  his 
citizenship  should  also  appear,  and  his  signature  should  be  inscribed  in  the 
register. 

Consuls  may  issue  certificates  of  the  registration  prescribed  above  for  use 
with  the  authorities  of  the  place  where  tjie  person  registered  is  residing.  Ekich 
certificate  shall  set  forth  the  facts  contained  in  the  register  and  shall  be  good 
for  use  for  one  year  only  and  shall  be  In  a  form  prescribed  by  the  Secretary 

of  State   (Form  No  ).     When  a  certificate  expires  a  new  one  may  be 

issued,  the  old  one  being  destroyed,  if  It  is  clearly  shown  that  the  residence 
abroad  has  not  assumed  a  permanent  character.  Persons  who  hold  passports 
which  have  not  expired  shall  not  be  furnished  with  certificates  of  registration, 
and  it  is  strictly  forbidden  to  furnish  them  to  be  used  for  traveling  In  the  place 
of  passports.  Returns  of  all  registrations  made  and  of  all  certificates  of  regis- 
tration issued  shall  be  made  to  the  embassy  or  legation  in  the  country  in  which 
the  consulate  is  situated  and  to  the  Secretary  of  State  at  Intervals  and  under 
regulations  to  be  prescribed  by  him.  No  fee  will  be  charged  for  registration 
nor  for  any  service  connected  therewith;  nor  for  certificates  of  registration. 

This  paragraph  shall  go  into  effect  July  1,  1907. 

Books  for  registration  are  being  prepared  and  will  be  furnished  to 
consuls  as  soon  as  possible.  In  the  meantime,  after  July  1,  consuls 
will  register  American  citizens,  following  carefully  the  requirements 
of  the  paragraph  quoted  above,  and  will  carefully  preserve  the  regis- 
trations and  enter  them  in  the  register  of  American  citizens  as  soon, 
as  the  books  for  that  purpose  shall  have  been  received. 
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The  certificate  of  registration  shall  be  in  the  following  form : 

I,    ,    consul    of    the    United    States    of    America    at 

(Name  of  consul.) 

,  hereby  certify  tliat Is  registered 

(Name  of  place.)  (Name  of  person  registered.) 

as  an  American  citizen  in  this  consulate.    He  was  bom at 

(Date  of  birth.) 

,  and  is  a  citizen  of  the  United  States  by  (birth  or  natural- 

( Place  of  birth.) 

Ization).    He  arrived  in  on  ,  where  he 

(Place  of  foreign  residence.)  (Date.) 

is  now  residing  for  the  purpose  of He 

(Reason  why  residing  in  foreign  place.) 

is  married  to ,  who  was  born  in ,  and 

(Name  of  wife.)  (Place  of  birth  of  wife.) 

resides    at    .    He    has    the    following    children : 

(Place  of  wife's  residence.) 

,    bom    in    ,    on    ,    and 

(Name  of  child.)  (Place  of  birth.)  (Date  of  birth.) 

residing    at    ;    and    ,    bom    in 

(Place  of  residence.)  (Name  of  child.) 

,  on ,  and  residing  at ; 

(Place  of  birth.)  (Date  of  birth.)  (Place  of  residence.) 

and   ,  bom   in    ,   on   ,   and 

(Name  of  child.)  (Place  of  birth.)  (Date  of  birth.) 

residing   at    ; 

(Place  of  residence.) 


His  citizenship  of  the  United  States  Is  established  by 


(Nature  of  proof  of  citizenship  produced.) 
This     certificate     is     not     a      passport     and     Its     validity     expiree     on 


(Date  of  expiration.) 

The  following  Is  the  signature  of 

(Person  registered.) 
In  testimony  whereof  I  have  hereunto  signed  my  name  and  affixed  the  seal 
of  this  consulate. 

[L.  8.  ]  , 

American  Consul, 

Immediately  upon  the  registration  of  an  American  citizen  the  fact 
of  such  registration  should  be  certified  to  the  embassy  or  legation  in 
the  country  in  which  the  consulate  is  situated,  and  a  duplicate  of  the 
registration  should  be  forthwith  sent  to  this  department,  together 
with  a  statement  whether  a  certificate  of  registration  has  been  issued. 

When  a  certificate  of  registration  shall  have  expired  and  a  new  one 
has  been  issued  notice  of  this  fact  should  be  sent  immediately  to  the 
embassy  or  legation  in  the  country  in  which  the  consulate  is  situated, 
and  to  this  department. 

American  citizens  resident  abroad  are  required  to  register  each 
year,  and  any  additional  facts  concerning  residence,  marriage,  and 
children  should  be  noted  in  the  register,  but  the  full  registration  hav- 
ing been  made  once  need  not  be  repeated  on  each  subsequent  registra- 
tion. 

The  department  jBxpects  consuls  to  observe  this  requirement  with 
great  care,  and  if  they  are  uncertain  concerning  any  or  their  duties  in 
relation  thereto  they  should  ask  for  instructions  from  the  department. 
I  am,  gentlemen,  your  obedient  servant, 

Elihu  Root. 
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BEPOBTS  OF  FBAUDITLENT  NATURALIZATION. 

Pile  No.  1271. 

Department  of  State, 

Washington^  April  19^  1907. 

To  tlie  diplomatic  and  consular  offhcers  of  the  United  States, 

Gentlemen  :  Under  the  provisions  of  the  executive  order  of  April 
6, 1907,  the  following  para^aph  is  added  to  the  Diplomatic  Instruc- 
tions and  Consular  fegulations  after  paragraph  170: 

Reports  of  fraudulent  naturalization. — ^When  any  alien  who  has  secured  nat- 
uralization of  the  United  States  shall  proceed  abroad  within  five  years  after  his 
naturalization  and  shall  take  up  his  permanent  residence  in  any  foreign  country 
within  five  years  after  the  date  of  his  naturalization,  it  shall  t>e  deemed  prima 
facie  evidence  that  he  did  not  intend  in  good  faith  to  become  a  citizen  of  the 
United  States  when  he  applied  for  naturalization,  and  in  the  absence  of  coun- 
tervailing evidence  it  shall  be  sufficient  in  the  proper  proceedings  to  authorize 
the  cancellation  of  his  certificate  of  citizenship  as  fraudulent.  Diplomatic  and 
consular  officers  shall  furnish  the  Department  of  State,  to  be  transmitted  to  the 
Department  of  Justice,  the  names  of  those  within  their  Jurisdictions,  respectively, 
who  are  subject  to  the  provisions  of  this  requirement,  and  such  statements  from 
diplomatic  and  consular  officers  sliall  be  certified  to  by  such  officers  under  their 
official  seals,  and  are  under  the  law  admissible  in  evidaice  in  all  courts  to  can- 
cel certificates  of  naturalization.     (Act  of  June  29,  1906,  sec.  15.) 

The  text  of  the  law  upon  which  this  paragraph  is  based  is  appended 
to  this  instruction. 

You  are  instructed,  accordingly,  that  whenever  a  naturalized  citi- 
zen goes  abroad  and  takes  up  a  permanent  residence  in  a  foreign 
countrj  within  five  years  after  his  naturalization,  it  may  be  assumed 
that  his  naturalization  was  not  obtained  in  good  faith,  and  upon  cer- 
tification by  a  diplomatic  or  consular  officer  of  the  fact  of  the  foreign 
residence  proceedings  may  be  taken  through  the  Department  of  Jus- 
tice to  set  aside  the  naturalization  on  the  ground  that  it  was  obtained 
in  contravention  of  the  naturalization  laws. 

Diplomatic  and  consular  officers  making  such  certification  must, 
therefore,  state:  First,  that  the  person  is  a  permanent  resident  in  a 
f orei^  country ;  and,  second,  that  the  permanent  residence  was  taken 
up  within  five  years  after  naturalization  was  conferred,  and  must 
certify  not  only  to  the  facts,  but  to  their  means  of  knowledge. 

No  specified  form  of  certification  is  prescribed,  as  the  circumstances 
surrounding  each  case  vary  materially.  It  is  not  necessary  that  the 
residence  shall  have  been  acquired  during  the  incumbency  of  the  cer- 
tifying officer,  but  he  may,  ii  he  is  in  possession  of  sufficient  evidence, 
certify  to  a  residence  which  was  acquired  prior  to  his  having  had 
opportunity  to  have  personal  knowledge  on  the  subject. 

Certifications  under  this  instruction  should  be  sent  forthwith  to 
this  department,  together  with  the  certificate  of  naturalization  of 
the  person  in  interest;  and,  pending  instructions  from  the  depart- 
ment, such  person's  citizenship  shall  fe  considered  as  awaiting  adjudi- 
cation, and  he  may  be  refuscnl  a  passport  or  registration  as  a  citizen 
of  the  United  States.  In  the  event  of  actual  interposition  being 
required  in  his  behalf  with  the  authorities  of  a  foreign  country,  the 
facts  should,  if  possible,  be  telegraphed  to  the  department  and  its 
instructions  awaited,  and  the  foreign  authorities  should  be  requested 
to  suspend  any  proceedings  against  the  person  in  interest  until  in- 
structions from  this  Government  shall  have  been  received. 
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When  a  certification  under  this  instruction  is  made  hj  a  consul 
he  should,  at  the  same  time  that  he  sends  the  certification  to  this 
department,  notify  the  embassy  or  legation  in  the  country  in  which 
his  consulate  is  situated. 

I  am,  gentlemen,  your  obedient  servant, 

Elihu  Root. 


[IncloBure.] 
Temt  of  the  late. 

Section  15,  act  of  June  29,  1906,  reads  as  fonows: 
******* 

"  If  any  aUen  who  shaU  have  secured  a  certificate  under  the  provisions  of 
this  act  shall,  within  five  years  after  the  issuance  of  such  certificate,  return  to 
the  country  of  his  nativity,  or  go  to  any  foreign  country,  and  take  permanent 
residence  therein,  it  shall  he  considered  prima  facie  evidence  of  a  lack  of  inten- 
tion on  the  part  of  such  ali^i  to  become  a  permanent  citizen  of  the  United 
States  at  the  time  of  filing  his  application  for  citizenship,  and,  in  the  absence  of 
countervailing  evidence,  it  shall  be  suflSclent  in  the  proper  proceeding  to  author- 
ize the  cancellation  of  his  certificate  of  citizenship  as  fraudulent,  and  the  diplo- 
matic and  consular  ofiScers  of  the  United  States  in  foreign  countries  shall  from 
time  to  time,  through  the  Department  of  State,  furnish  the  Department  of 
Justice  with  the  names  of  those  within  their  respective  jurisdictions  who  have 
such  certificates  of  citizenship  and  who  have  taken  permanent  residence  in  the 
country  of  their  nativity,  or  in  any  other  foreign  country,  and  such  statements, 
duly  certified,  shall  be  admissible  in  evid^ce  in  all  courts  in  proceedings  to 
cancel  certificates  of  citixenship. 

******* 

"  The  provisions  of  this  section  shall  apply  not  only  to  certificates  of  citizen- 
ship Issued  under  the  provisions  of  this  act,  but  to  all  certificates  of  citizenship 
which  may  have  been  Issued  heretofore  by  any  court  exercising  jurisdiction  in 
naturalization  proceedings  under  prior  laws.'* 


CHILDBEN  OF  CITIZENS  BOBK  ABBOAB. 

PUeNo.1271. 

Department  of  State, 

Washington^  April  19^  1907. 
To  the  diplomatic  and  consular  oifvcers  of  the  United  States. 

Gentlemen:  Paragraph  138  of  the  Instructions  to  Diplomatic 
Officers  and  of  the  Consular  Regulations,  as  amended  by  the  execu- 
tive order  of  April  6, 1907,  reads  as  follows : 

138.  Children  of  citizens  horn  abroad. — All  children  bom  out  of  the  limits 
and  Jurisdiction  of  the  United  States  whose  fathers  were  at  the  time  of  their 
birth  citizens  thereof  are  cltiasens  of  the  United  States ;  but  the  rights  of  citizen- 
ship do  not  descaid  to  cliildrai  whose  fathers  never  redded  in  the  United 
States.  All  children  who  are,  in  accordance  with  this  paragraph,  bom  citizens 
of  the  United  States,  and  who  continue  to  reside  outside  of  the  United  States, 
are  required,  in  order  to  receive  the  protection  of  this  Government,  upon  reach- 
ing the  age  of  18  years  to  record  at  an  American  consulate  their  intention 
to  become  residents  and  remain  citizens,  and  upon  reaching  their  majority  are 
further  required  to  take  the  oath  of  allegiance  to  the  United  States.  (R.  S., 
sec  1993;  act  of  Mar.  6,  1907,  sec  6.) 

Appended  is  the  text  of  section  1993  of  the  Revised  Statutes 
and  of  section  6  of  the  act  of  March  2, 1907. 

You  are  instructed  that  children  bom  abroad  whose  parents  were 
American  citizens  at  the  time  of  their  birth  should  report  to  a  con- 
venient American  consul  upon  reaching  the  age  of  18  years  and 
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before  they  have  reached  the  age  of  19  years  and  make  a  solemn 
declaration  in  the  following  form : 

I,  A.  B.,  bom  In on of  parents  who  were  at  the  time  of  my 

birth  American  citizens,  do  solemnly  declare  that  it  is  my  intention  and  desire 
to  remain  a  citizen  of  the  United  States  and  to  become  a  resident  thereof.    My 

father  acquired  citizenship  through  birth   (or  naturalization)    (If  by 

birth  state  where  the  father  was  bom;  if  by  naturalization  state  when  and 
where  he  was  naturalized,  as  shown  by  record  evidence  of  such  naturalization). 

This  statement  should  be  made  in  triplicate,  one  copy  being  sent 
forthwith  to  the  embassy  or  lection  in  the  country  in  which  the  con- 
sulate is  situated,  one  to  the  (Apartment,  and  one  to  be  retained  and 
filed  in  the  consulate. 

Upon  reaching  the  age  of  21  years  and  before  they  have  reached 
the  age  of  22  years,  sucSi  children  are  required  to  take  before  a  con- 
venient consul  the  following  oath  (or  affirmation) : 

I,  A.  B.,  do  solemnly  swear  (or  affirm)  that  I  will  support  and  defend  the 
Constitution  of  the  United  States  against  all  enemies,  foreign  and  domestic; 
that  I  will  bear  true  faith  and  allegiance  to  the  same;  and  that  I  take  this 
obligation  freely  without  any  mental  reservation  or  purpose  of  evasion:  So 
help  me  God. 

This  oath  or  affirmation  should  be  made  in  triplicate,  one  copy 
being  sent  forthwith  to  the  embassy  or  legation  in  the  country  in 
which  the  consulate  is  situated,  one  to  the  (fepartment,  and  one  to  be 
retained  and  filed  in  the  consulate. 

Diplomatic  and  consular  officers  are  instructed  to  make  every  effort 
necessary  to  bring  the  requirements  of  the  law  to  which  this  instruc- 
tion relates  to  the  attention  of  those  whom  it  will  affect. 
I  am,  gentlemen,  your  obedient  servant, 

Elihu  Root. 


[Incloflure.] 
Text  of  the  laws. 

Section  1993,  Revised  Statutes  of  the  United  States : 

"All  children  heretofore  bom  or  hereafter  bom  out  of  the  limits  and  Jurisdic- 
tion of  the  United  States,  whose  fathers  were  or  may  be  at  the  time  of  their 
birth  citizens  thereof,  are  declared  to  be  citizens  of  the  United  States ;  but  the 
rights  of  citizenship  shall  not  descend  to  children  whose  fathers  never  resided 
in  the  United  States.'* 

Section  6  of  the  act  of  March  2,  1907 : 

"That  all  children  bom  outside  the  limits  of  the  United  States  who  are 
citizens  thereof  in  accordance  with  the  provisions  of  section  nineteen  hundred 
and  ninety-three  of  the  Revised  Statutes  of  the  United  States  and  who  continue 
to  reside  outside  the  United  States  shall,  in  order  to  receive  the  protection  of 
this  Government,  be  required  upon  reaching  the  age  of  eighteen  years  to  record 
at  an  American  consulate  their  intention  to  become  residents  and  remain  citi- 
zens of  the  United  States  and  shall  be  further  required  to  take  the  oath  of 
allegiance  to  the  United  States  upon  attaining  their  majority." 


BEGISTBATION  OF  WOMEN  WHO  DESIBE  TO  BESITME  OB  RETAIN 
AMERICAN  CITIZENSHTP. 

File  No.  1271. 

Department  of  State, 

Washington^  April  19^  1907. 
To  the  diplomatic  and  consular  officers  of  the  United  States. 

Gentlemen  :  The  executive  order  of  April  6,  1907,  prescribes  fhe 
following  diplomatic  instruction  and  consular  regulation : 
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Registration  to  resume  or  retain  citizenship, — ^When  an  American  woman 
has  married  a  foreigner  and  he  dies  or  they  are  absolutely  divorced,  in  order 
to  resume  her  rights  as  an  American  citizen  she  must  register  with  an  American 
consulate  within  one  year  after  the  termination  of  the  marital  relation.  When- 
ever any  foreign  woman  has  acquired  American  citizenship  through  her  mar- 
riage, upon  the  death  of  her  hui^and  or  upon  their  absolute  divorce  she  must, 
if  she  is  abroad  and  desires  to  retain  her  American  citizenship,  register  as 
an  American  citizen  before  a  United  States  consul  within  one  year  after  the 
termination  of  the  marital  relation.  All  minor  children  bom  of  American 
parents  outside  of  the  United  States  must,  in  order  to  receive  the  protection 
of  this  Government,  at  the  age  of  18  years  record  at  an  American  consulate 
their  intention  to  become  residents  and  remain  citizens  of  the  United  States. 
(Act  of  Mar.  2,  1907,  sees.  3,  4,  and  G.) 

The  last  sentence  of  this  paraCTa^h  relating  to  registration  of 
minor  children  is  the  subject  of  tne  instruction  of  April  19,  1907, 
entitled  "  Children  of  citizens  born  abroad,"  and  is  not  dealt  with 
here. 

The  text  of  the  law  is  appended  for  your  information. 

A  woman  who  was  an  American  before  her  marriage  to  a  foreigner, 
and  who,  upon  the  termination  of  the  marital  relation  by  the  death 
of  her  husband  or  by  their  absolute  divorce,  desires  to  resume  the 
American  citizenship  which  she  enjoyed  before  her  marriage,  must, 
within  one  year  after  the  termination  of  the  marital  relation,  regis- 
ter with  an  American  consular  officer  her  intention  to  resume  her 
American  citizenship.  The  form  of  such  registration  shall  be  as 
follows : 

I, ,  do  solemnly  swear   (or  affirm)   that  I  was  bom 

(Name  of  affiant.) 

on  -__ ,  in ,  and  was,  up  to  the  time  of  my  marriage 

(Date  of  birth.)         (Place  of  birth.)    , 

on to ,  a  citizen  of  the  United  States; 

( Date  of  marriage. )  ( Name  of  late  husband. ) 

that  the  said was  bom  in ,  and  was,  at  the 

( Name  of  husband. )  ( Place  of  his  birth.) 

time  of  his  death  (or  our  divorce),  a  citizen  (or  subject)  of ; 

(Name  of  country.) 

that  the  said died  (or  we  were  divorced)  on 

(Name  of  late  husband. )  ( Date  of  death  or  divorce.) 

at ;  that  I  am  now  temporarily  resident  in 

( Place  of  death  or  divorce. )  ( Place  of  residence. ) 

and  desire  to  resume  my  American  citizenship;   that  it  is  my  intention  to 

return  to  the  United  States  within with  the  intention 

( Limit  of  intended  foreign  residence. ) 
of  residing  and  {performing  the  duties  of  an  American  citizen. 


Sworn  and  subscribed  to  before  me  this day  of 

[L.  8.]  


American  Consul, 

I,    ,    American    consul    at    ,    certify    that 

(Name  of  consul.)  (Place  of  consulate.) 

,  who  signed  the  above  affidavit,  is  the  person  she  represents 

(Name  of  affiant.) 

herself  to  be  and  that  the  proof  presented  of  her  marriage  to 

(Name  of  late  husband.) 

and  of  the  termination  of  her  marital  relation  with Is  as 

(Name  of  late  husband.) 
follows : 

(State  here  nature  of  proof  presented.) 
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In  testimony  whereof  I  have  hereunto  signed  mj  name  and  affixed  my  seal  of 
office. 


American  Consul. 

Docuinentaiy  evidence  in  supjwrt  of  the  allegations  relative  to  the 
termination  of  the  marital  relation  should  be  required  in  each  case, 
and  the  nature  of  such  documentary  proof  should  be  set  forth  in  the 
consul's  certificate.  In  the  case  of  a  woman  having  been  a  native 
citizen  of  the  United  States  before  her  marriage,  documentary  proof 
of  such  citizenship  need  not  be  required  unless  the  consul  entertains 
doubts  as  to  the  statements  made  to  him,  in  which  case  he  should 
require  a  certificate  of  birth  or  the  affidavit  of  a  credible  witness  per- 
sonally known  to  him. 

In  the  case  of  a  woman  having  been  a  naturalized  citizen  of  the 
United  States  previous  to  her  marriage,  proof  of  the  naturalization, 
such  as  would  be  required  if  she  applied  for  a  passport,  should  be 
required.  The  affidavit  and  the  consul's  certificate  should  be  made  in 
duplicate,  and  one  copy  diould  be  sent  to  this  department  immediately 
afterwards  and  the  embassy  or  legation  in  the  country  in  which  the 
consulate  is  situated  should  be  at  the  same  time  advised  of  the  making 
of  the  affidavit  and  of  the  report  to  the  department. 

A  foreign  woman  who  has  acquired  American  citizenship  by  mar- 
riage to  an  American  citizen  and  who,  upon  the  termination  of  the 
marital  relation  by  the  death  of  her  husband  or  hj  their  absolute 
divorce,  desires  to  retain  the  American  citizenship  which  she  acquired 
through  her  marriage,  must,  within  one  year  after  the  termination  of 
the  marital  relation,  register  with  an  American  consular  officer  her 
intention  to  retain  her  American  citizenship. 

The  form  of  such  registration  shall  be  as  follows : 

I,  ,  do  solemnly  swear   (or  affirm)   that  I  was  bom  on 

(Name  of  affiant.) 

in ,  and  was,  up  to  the  time  of  my  marriage 

(Date  of  birth.)  (Place  of  birth.) 

on to .  a  citizen  (or  subject)  of ; 

( Date  of  marriage.)  (Name  of  late  husband.)  (Name  of  country.) 

that  the  said was  bom  in and  was,  at 

(Name  of  late  husband.)  (Place  of  birth.) 

the  time  of  his  death   (or  our  divorce),  a  citizen  of  the  United  States  by 

;  that  the  said  died  (or  we  were 

( Birth  or  naturalization.)  (Name  of  husband.) 

divorced)   on at ;  that  I  am  now 

( Date  of  death  or  divorce. )       ( Place  of  death  or  divorce. ) 

temporarily  residing  in  and  desire  to  retain  my  American 

(Place  of  residence.) 

citizenship ;  that  it  is  my  intention  to  go  to  the  United  States  within 

(Length  of  in- 

with  the  intention  of  residing  and  performing  the  duties 

tended  foreign  residence.) 
of  an  American  citizen. 


Sworn  and  subscribed  to  before  me  this day  of 


American  ConsuU 

The  consul's  certificate  to  this  affidavit  should  be  the  same  as  in  the 
case  of  an  American  woman  married  to  a  foreigner  who  desires  to 
resume  her  American  citizenship,  and  documentary  evidence  of  the 
allegations  relative  to  the  termination  of  the  marital  relation  should 
be  required,  as  in  the  case  of  an  American  woman  married  to  a  for- 
eigner who  desires  to  resume  her  Americati  citizenship.    Also  docu- 
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mentary  proof  of  the  husband's  citizenship  should  be  required.  The 
affidavit  and  the  consul's  certificate  should  be  made  in  duplicate  and 
reported,  as  in  the  case  of  an  American  woman  who  desires  to  resume 
her  citizenship. 

I  am,  gentlemen,  your  obedient  servant, 

Elihu  Eoot. 


[Incloflure.] 

Tewt  of  the  law. 

Sections  3  and  4  of  the  act  approved  March  2, 1907,  read  as  foUows : 
**  Src.  3.  That  any  American  woman  who  marries  a  foreigner  shall  take  the 
nationality  of  her  husband.  At  the  termination  of  the  marital  relation  she  may 
resume  her  American  ciltizenshlp.  If  abroad,  by  registering  as  an  American 
citizen  within  one  year  with  a  consul  of  the  United  States,  or  by  returning  to 
reside  in  the  United  States,  or.  If  residing  in  the  United  States  at  the  termina- 
tion of  the  marital  relation,  by  continuing  to  reside  therein. 

*•  Sec.  4.  That  any  foreign  woman  who  acquires  American  citizenship  by  mar- 
riage to  an  American  shall  be  assumed  to  retain  the  same  after  the  termination 
of  the  marital  relation  if  she  continue  to  reside  in  the  United  States,  unless 
she  makes  formal  renunciation  thereof  before  a  court  liaving  Jurisdiction  to 
naturalize  aliens,  or,  if  she  resides  abroad,  she  may  retain  her  citizenship  by 
'  registering  as  such  before  a  United  States  consul  within  one  year  after  the  ter- 
mination of  such  marital  relation." 


ISSUANCE  OF  PASSPOBTS. 

File  No.  1271. 

Department  op  State, 

Washington,^  April  19^  1907. 
To  the  diplomatic  and  consular  ofjicers  of  the  United  States. 

Gentlemen  :  Paragraphs  150,  151,  152,  and  163  of  the  Diplomatic 
Instructions  and  Consular  Regulations  as  amended  by  the  executive 
order  of  April  6, 1907,  read  as  follows : 

150.  When  passports  may  he  issued. — Passports  can  not  he  issued  by  diplo- 
matic or  consular  officers  if  the  applicant  has  time  to  apply  to  the  Department 
of  State  and  await  its  reply.  Where  inconvenience  or  hardship  would  result  to 
a  person  entitled  to  receive  a  passport  unless  he  received  it  at  once,  a  diplo- 
matic officer,  or  a  consular  officer  who  shall  have  received  authority  to  do  so 
from  the  Secretary  of  State,  may  issue  to  such  person  an  emergency  passport, 
good  for  a  period  not  to  exceed  siz  months  from  the  date  of  issuance,  and  to  be 
used  for  a  purpose  which  shall  be  stated  In  the  passport. 

This  paragraph  shall  become  effective  July  1,  1907. 

151.  Applications. — Persons  entitled  to  receive  passports  who  desire  to  secure 
them  when  they  are  abroad  may  make  applications  therefor  to  the  Department 
of  State  through  a  diplomatic  or  consular  officer.  Native  citizens  thus  applying 
must  make  an  affidavit  with  respect  to  birth,  take  the  oath  of  allegiance,  and 
furnish  Identification  by  a  creditable  person,  all  in  duplicate  and  according  to 
Form  No.  — .  Naturalized  citizens  must  comply  with  the  same  requirements, 
using  Form  No.  — ,  and,  If  claiming  citizenship  through  naturalization  of  hus- 
band or  parent,  using  Form  No.  — .  A  naturalized  citizen  must  also  exhibit  his 
certificate  of  naturalization,  or  that  of  the  husband  or  parent  through  whom 
citizenship  is  claimed,  or  a  duly  certified  copy  of  the  court  record  thereof.  Fur- 
ther evidence  of  the  applicant's  citizenship  may  be  required.  If  deemed  neces- 
sary. A  loyal  resident  of  an  insular  possession  of  the  United  States,  in  addition 
to  the  information  now  required  in  the  case  of  a  citizen  of  the  United  States, 
must  state  that  he  owes  allegiance  to  the  United  States  and  does  not  acknowl- 
edge all^iance  to  any  other  govemmoit,  and  must  submit  an  affidavit  from  at 
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least  two  credible  witnesses  having  good  means  of  knowledge  in  substantiation 
of  his  statemaits  of  birth,  resid^ice,  and  loyalty.  The  identity  of  an  applicant 
for  a  passport  should  always  be  established  when  the  application  is  taken. 

This  paragraph  shall  become  effective  July  1,  1907. 

152.  Expiration  of  passports. — A  passport  issued  by  the  department  is  good 
for  a  period  of  two  years,  when  it  expires ;  but  it  may  be  renewed  for  a  further 
period  of  two  years  by  a  diplomatic  officer,  or  by  a  consular  officer  who  has 
received  authority  for  the  purpose  from  the  Secretary  of  State.  It  is  permissible 
to  renew  passports  only  once. 

This  paragraph  shall  become  effective  July  1, 1907. 

163.  Return  of  passports. — As  soon  as  an  emergency  passport  is  issued  by  a 
diplomatic  or  consular  officer  he  shall  transmit  to  the  Department  of  State  a 
duplicate  of  the  application  and  a  statement  of  the  proof  accepted  by  him  for 
the  issuance  of  the  passport  and  of  the  reason  why  the  issuance  of  the  passport 
was  necessary.  Whenever  an  application  for  a  passport  is  made  to  the  Depart- 
ment of  State  through  a  diplomatic  or  consular  officer  he  shall  transmit  a 
duplicate  of  the  application  and  of  the  accompanying  proof  of  the  right  to 
receive  a  passport  to  the  Department  of  State,  but  he  need  not,  unless  otherwise 
instructed,  transmit  a  certificate  of  naturalization. 

This  paragraph  shall  become  effective  July  1, 1907. 

Consuls  at  the  following  places  shall  have  the  right  to  issue  emer- 
gency passports : 

Adis  Ababa,  Abyssinia;  Barbados;  Calcutta;  Ck)lombo,  Ceylon;  Curasao, 
West  Indies;  Nassau,  New  Providence;  St.  Michaels,  Azores;  Seoul,  Korea; 
Sierra  Leone;  Singapore;  Tahiti;  Tamatave. 

A  consul  in  a  country  where  there  is  diplomatic  representation  of 
the  United  States  may  issue  emergency  passports  during  the  tem- 
porary absence  of  the  diplomatic  representative. 

Emergency  passports  may  be  issued  only  when  it  is  clearly  shown 
that  the  pereon  applying  for  the  passport  is  about  to  proceed  to  a 
country  to  obtain  admission  into  which  a  passport  is  obligatory. 
They  may  be  issued  for  use  with  the  local  authorities  only  in  case 
such  authorities  will  not  accept  as  evidence  of  a  ri^ht  to  recognition 
as  an  American  citizen  the  certificate  of  registration  provided  for 
in  paragraph  172  of  the  Consular  Regulations,  as  prescribed  in  the 
executive  order  of  April  8,  1907.  Emergency  passports  shall  be  in 
the  form  now  used  for  rc^lar  passports,  except  that  there  shall  be 
inserted  therein  the  following  statement : 

Emergency  passport. — This  passport  is  issued  to ^ ,  in  order 

that  he  may  proceed  to . 

(If  the  passport  is  issued  for  other  purposes  than  travel,  the  fact  should  he 
stated.) 

Diplomatic  officers  and  all  consular  officers  may  take  applications 
for  the  issuance  of  passports  to  American  citizens  by  this  department, 
following  the  rules  now  in  force  on  the  subject  of  the  issuance  of  pass- 
ports, and  shall  forward  each  application  to  the  department,  with  the 
evidence  of  the  right  to  secure  the  passport.  In  the  case  of  an  appli- 
cation by  a  naturalized  citizen  who  presents  his  certificate  of  natural- 
ization, this  document  need  not  be  forwarded  to  this  department, 
being  the  property  of  the  applicant;  but  the  application  snould  set 
forth  the  name  of  the  court  in  which  the  applicant  was  naturalized 
and  the  date  and  place  of  such  naturalization. 

Diplomatic  ana  principal  consular  officers  are  authorized  to  eictend 
for  a  period  of  two  years  passports  issued  by  this  department  which 
are  about  to  expire  and  presented  to  them  tor  extension.  Such  ex- 
tension should  be  made  by  marking  conspicuously  across  the  passport 
the  following  words : 
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Extended  under  the  authority  of  the  Secretary  of  State  for  two  years,  and 

not  valid  after 

(Date  of  expiration.) 

this  being  signed  and  dated  by  the  diplomatic  or  consular  officer  and 
his  seal  affixed.  A  passport  which  has  been  thus  extended  is  not 
valid  after  the  date  to  which  it  was  extended.  A  passport  which  has 
expired  can  not  be  extended,  and  no  passport  can  be  extended  more 
than  once.    Emergency  passports  can  not  be  extended. 

Immediately  upon  thus  extending  a  passport  the  diplomatic  or 
consular  officer  snould  notify  the  department  of  the  name  of  the 
holder  of  the  passport,  its  number  and  date,  and  the  reason  why  the 
extension  was  asked. 

I  am,  gentlemen,  your  obedient  servant, 

Elihu  Root. 


CBXnSE  OF  THE  ATLANTIC  FLEET  TO  THE  PACIFIC  COAST. 

File  No.  8258. 

The  Acting  Secretary  of  State  to  Minister  Beaupre. 

No.  133.]  Department  of  State, 

Washington^  Augtist  Sly  1907. 
Sir  :  I  inclose  herewith  copy  of  a  letter  from  the  Navy  Department 
giving  the  itinerary  of  a  fleet  of  battle  ships  and  a  torpedo  flotilla 
which  will  sail  in  December  from  the  North  Atlantic  to  the  Pacific 
coast  of  the  United  States. 

You  are  requested  to  bring  to  the  notice  of  the  foreign  office  such 
portions  of  this  communication  as  pertain  to  Argentine  territory. 
I  am,  etc., 

Alvby  a.  Adee. 

(Same,  mutatis  mutandis,  to  Brazil,  No.  26;  Chile,  No.  72;  Great 
Britain,  No.  510;  Mexico,  No.  302;  Panama,  No.  66;  Peru,  No.  19.) 


[IncloBure.] 

The  Acting  Secretafy  of  the  Navy  to  the  Secretary  of  State. 

Navy  Depabtment, 
Washington,  August  28,  1907. 

Sir:  I  have  the  honor  to  inform  you  that  by  direction  of  the  President  16 
battle  ships  of  the  Atlantic  Fleet  will  leave  the  United  States  in  the  early  part 
of  December,  bound  for  San  Francisco.  They  exi>ect  to  coal  from  colliers  at  the 
island  of  Trinidad,  on  or  about  December  22 ;  Rio  de  Janeiro,  on  or  about  Janu- 
ary 10,  1908;  Punta  Arenas,  on  or  about  January  31,  1908;  Callao,  Peru,  on  or 
at>out  February  16, 1908 ;  and  Magdalena  Bay,  on  or  al)out  March  8. 

It  is  expected  that  liberty  will  be  granted  in  Rio  de  Janeiro  and  Callao,  con- 
cerning which  the  commander  in  chief,  Admiral  Evans,  wili  confer  with  the  port 
authorities  upon  his  arrival. 

The  torpedo  flotilla,  consisting  of  the  auxiliary  Arethusa  and  six  destroyers, 
wili  probably  touch  at  Culebra,  Trinidad,  Para,  Pemambuco,  Rio  de  Janeiro, 
Buenos  Aires,  Punta  Arenas,  Talcahuana,  Callao.  Panama,  Acapulco,  Magda- 
lena, and  San  Francisco,  but  the  dates  upon  which  they  will  arrive  can  not  be 
fixed,  owing  to  the  fact  that  they  are  subject  to  the  conditions  of  the  weather 
which  may  from  time  to  time  prevaU. 

I  have,  etc,  Tbuman  H.  Newbebbt, 
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BEVOLXJTIONABY  DISTXTBBANCES. 

File  No.  4478. 

Minister  Beaupre  to  the  Secretary  of  State. 

[Telegram. — Paraphrase.] 

American  Legation, 
Buenos  Aires^  February  S,  1907. 
(Mr.  Beaupr^  states  that  very  early  yesterday  morning  a  revolution 
took  place  in  the  city  of  San  Juan,  capital  of  the  province  of  the 
same  name.  The  revolutionists  expelled  the  provincial  government 
and  established  provisional  government ;  took  the  government  house, 
police  station,  and  prison.  Mr.  Beaupr6  also  states  that  the  Federal 
Government  intervened  and,  pending  the  decision  of  the  arbiter,  has 
taken  control  without  opposition  from  the  revolutionists.) 


File  No.  4478/1. 

Minister  Beaupre  to  the  Secretary  of  State, 

No.  489.]  American  Legation, 

Buenos  Aires^  February  5, 1907. 

Sir  :  I  have  the  honor  herewith  to  confirm  my  telegram  of  to-day's 
date,  which  should  read  as  follows.     (Supra.) : 

At  about  3  o'clock  of  the  morning  of  the  7th  instant  the  revolu- 
tionists, headed  by  Col.  Carlos  D.  Sarimento,  of  the  regular  army, 
attacked  the  principal  government  buildings  of  the  town,  the  gov- 
ernment house,  police  station,  normal  school,  and  prison,  in  which 
the  government  party,  warned  W  rumors  of  the  subversive  move- 
ment, had  fortined  themselves.  Tlie  normal  school  was  burned  to  the 
ground  and  the  police  station  was  taken.  At  about  8  a.  m.  the  gov- 
ehnor  (Sefior  Godoy)  and  his  party  surrendered  and  the  revolu- 
tionists took  possession  of  the  government  house  and  prison.  In  an 
act  signed  by  the  leaders  of  the  revolution  the  liberty  and  safety  of 
the  government  party  was  guaranteed;  this  act  reads  as  follows  in 
translation : 

San  Juan,  February  7,  1907. 

After  four  hours  of  combat  between  the  revolutionary  forces  and  those  of 
the  government  of  the  province,  and  In  the  desire  of  avoiding  the  continuance 
of  the  shedding  of  blood  and  not  having  the  means  for  the  curing  of  the 
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wounded,  the  government  forces  turn  over  to  the  revolutionary  junta  the  police 
stations  and  the  guard  of  the  prison  with  their  respective  armaments. 

The  governor,  his  ministers,  the  intendent  of  police,  employees,  and  all  the 
citizens  that  have  accompanied  him  in  his  defense  retire  in  full  enjoyment  of 
their  liberty  and  guarantee  of  their  lives,  which  the  revolutionary  junta  assures 
to  them  on  parole  of  honor. 

The  revolutionists  were  thus  in  entire  control  and  proceeded  at 
once  in  exercise  of  the  functions  of  government  usurped  to  appoint 
officers  of  a  provisional  government,  such  as  diief  of  police,  chief  of 
theprison  guard,  etc. 

The  casualties  of  the  revolution  are  12  killed  and  25  wounded. 

News  of  the  overthrow  of  the  government  of  the  province  of  San 
Juan  having  reached  the  capital.  Dr.  Benito  Villaneuva,  provisional 
president  of  the  senate,  in  exercise  of  the  executive  power  (as  re- 
ported in  my  No.  488  of  the  7th  instant),  called  a  meeting  of  the 
cabinet  at  10.30  a.  m.  After  nearly  three  hours  of  deliberation  it  was 
decided  that  the  federal  government  should  exercise  the  authority 
accorded  to  it  in  articles  5  and  6  of  the  national  constitution  and  in- 
tervene. Accordingly,  a  decree  to  that  effect  was  issued,  which  reads 
as  follows  in  translation : 

BuEiTos  Aires,  February  7,  1907. 

In  view  of  the  events  that  have  to-day  occurred  in  the  province  of  San  Juan 
and  in  accordance  with  the  provisions  of  articles  5  and  6  of  the  national  consti- 
tution, the  provisional  president  of  the  senate,  in  exercise  of  the  executive 
power,  in  general  cabinet  meeting,  decrees: 

Article  I.  Intervention  in  the  province  of  San  Juan  is  declared. 

Art.  II.  Lieut.  Col.  Ram6n  OonzAles,  chief  of  the  Fourth  Battalion  of  In- 
fantry, is  appointed  provisional  chief  of  police  of  the  intervention. 

Art.  III.  Until  the  interventor  that  is  to  be  appointed  sliall  proceed  to  the 
province,  the  minister  of  the  interior  shall  give  to  said  chief  of  police  the  neces- 
sary instructions. 

Art.  IV.  The  present  decree  shall  be  reported  to  Ck>ngress  at  its  next  session. 

Let  it  be  communicated,  etc. 

At  3  p.  m.  of  the  same  day  Colonel  Gonz&lez  reported  by  telegraph 
that  he  had  taken  charge  as  chief  of  police  ana  that  the  city  was 
quiet  and  100  soldiers  of  the  Second  Regiment  of  Cavalry  of  the 
regular  army  were  transferred  to  San  Juan  and  put  at  his  disposal 
by  the  minister  of  war. 

It  was  decided  to  appoint  interventor  Dr.  Comelio  Gacitua,  justice 
of  the  supreme  court,  and  this  was  done  by  another  executive  decree 
on  the  evening  of  the  same  day  after  communicating  with  him  by 
telegraph  at  (5)rdoba. 

As  to  the  occasion  of  this  movement  La  Nacion  of  to-day  says,  in 
its  report  of  the  affairs : 

These  events  have  been  preparing  for  many  montf^s.  The  government  of 
SefSor  Godoy  has  for  two  years  administered  the  province  according  to  the 
methods  that  so  many  times  have  brought  upon  the  oligarchies  of  the  interior 
the  condemnatory  Judgment  of  public  opinion.  Without  respect  for  the  letter 
or  the  spirit  of  the  law,  the  overthrown  administration  systematically  excluded 
from  the  government  popular  representation,  made  access  to  the  polls  impossi- 
ble, falsified  the  character  of  the  legislative  power,  and  repressed  all  the 
natural  manifestations  of  civic  life. 

An  editorial  in  the  same  edition  of  La  Nacion,  while  lamenting  the 
fact  of  resort  to  the  dishonoring  recourse  of  conspiracy  and  revolu- 
tion, says : 

We  would  commit  an  injustice  if  we  were  to  cast  upon  the  revolutionists  of 
San  Juan  the  full  responsibility  for  the  events  that  have  Just  taken  place. 
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More  culpable  than  the  promoters  of  the  movement  is  the  deposed  gOTernment, 
which  provoked  it  by  a  narrow  and  exclusive  policy,  placing  the  opposition 
party  in  the  dilemma  of  accepting  a  shameful  submission  or  of  indicating  by 
force  their  abused  right^.  ♦  ♦  ♦  No  one  can  doubt  that  the  revolution  is 
the  fruit  of  the  abuses  committed  by  the  official  circle  in  the  autocratic  exercise 
of  its  authority  in  the  face  of  the  keen  resistance  of  the  spirit  of  the  people. 

Some  months  ago  the  Government  discovered  a  revolutionary  con- 
spiracy in  the  city  of  San  Juan.  Of  this  movement  the  same  Cfolonel 
Sarmiento,  above  mentioned,  was  the  leader  and  he  was  arrested. 
His  followers,  the  opposition,  thereupon  formally  applied  to  the 
National  Congress  asKing  for  intervention.  This  request  was  dis- 
cussed in  Congress  and  finally  laid  on  the  table.  This  deprived  the 
people  of  San  Juan  of  the  one  alternative  that  offered  for  the  adjust- 
ment of  the  prevailing  difficulties,  with  the  result  that  they  have 
now  availed  themselves  of  the  other  more  unfortunate  alternative. 
I  am,  etc., 

A.  M.  Beaupre. 


File  No.  4478/2. 

Minister  Beaupre  to  the  Secretary  of  State, 

[Extracts.] 

No.  492.]  American  Legation, 

Buenos  Aires ^  February  H^  1907. 

Sir:  Referring  to  my  No.  489,  of  the  8th  instant,  in  regard  to  the 
revolution  that  broke  out  in  San  Juan,  capital  of  the  provmce  of  San 
Juan,  on  the  morning  of  the  7th  instant,  I  have  the  nonor  to  report 
that  the  condition  of  affairs  reported  as  prevailing  on  the  date  of  said 
dispatch  has  continued  unchanged.  The  revolutionists  seem  con- 
tented with  what  they  have  obtained,  namely  federal  intervention, 
and  are  tranquilly  awaiting  the  outcome. 

Dr.  Cornelio  Moyano  Garcittia,  appointed  to  intervene  for  the  Fed- 
eral Government  in  the  province,  as  reported  in  my  No.  489  above 
mentioned,  left  the  capital  this  morning  at  9  o'clock,  accompanied  by 
his  assistants  and  secretaries.  While  nis  instructions  have  not  been 
made  public  it  is  evident  that  he  goes  with  ample  powers.  This  is 
evident  from  a  response  of  the  minister  of  the  interior  to  a  telegram 
of  the  11th  instant  from  the  deposed  governor,  Manuel  J.  Godoy,  in 
which  the  latter  reports  in  detail  the  events  of  the  revolution  and  asks 
that  the  act  of  intervention  be  limited  to  restoring  him  to  power.  In 
his  reply  the  minister,  Dr.  M.  A.  Montes  de  Oca,  says : 

♦  ♦  ♦  The  executive  is  firmly  decided  to  resort  to  all  its  constitutional 
attributes  in  order  to  maintain  internal  peace,  proceeding  to  this  end  with  the 
energy  and  prudence  ^hich  the  circumstances  demand.  For  this  reason  it 
adopted  *  *  ♦  the  resolutions  communicated  to  your  excellency,  and  for 
this  reason  it  will  carry  them  out  with  unwavering  rectitude  ♦  ♦  *.  The 
interventor,  whose  name  is  a  guaranty  of  impartiality  and  competence,  will 
study  the  antecedents  of  law  and  fact  that  will  permit  him  to  decide  whether 
the  authorities  of  San  Juan  ought  to  be  established,  or  whether  he  ought  to 
proceed  to  the  reorganization  of  Its  powers    *    *     *. 

In  other  words,  whether  Governor  Gk)doy  should  be  restored  or 
whether  new  elections  should  be  held. 

It  is  reported  that  Doctor  Garcitiia  has  himself  insisted  on  these 
ample  powers,  and  both  La  Nacion  and  La  Prensa  editorially  laud 
the  act  of  the  executive  in  investing  him  with  them,  and  state  that 
such  is  the  only  possible  course  in  view  of  the  f agte-^ ,  Jn-^ike^itprial 
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La  Prensa  of  to-day  says,  referring  to  Governor  Godoy's  telegraphic 
request  that  the  intervention  be  limited  to  his  restoration : 

The  national  Government  can  and  ought  not  to  take  it  into  account  ♦  ♦  *. 
The  Uiter  vent  ion  Is  to  guarantee  the  republican  form  of  government  destroyed 
and  corrupted  during  a  long  series  of  years;  for  in  San  Juan  the  constitution 
of  the  Province  is  simply  a  fiction.  There  exists  there  no  administration  of 
justice,  no  municipal  regime,  no  primary  education;  and  as  regards  the  exer- 
cise of  civil  rights,  this  is  subordinated  to  the  will  of  advisers  thoroughly 
corrupt  *  •  *.  The  cause  of  the  revolutionists  is  *  *  ♦  that  of  the  peo- 
ple of  San  Juan,  it  comprehends  the  persistence  of  their  institutions  and  respect 
for  the  exercise  of  their  civic  rights  *  *  ♦.  Whatever  reservations  there 
may  be  in  the  instructions  [of  the  interventorl  *  *  *  let  him  not  forget 
this:  In  San  Juan  there  is  a  real  cause,  that  is  above  all  others,  the  cause  of 
the  people,  whose  voice  and  whose  aspirations  after  Justice  have  been  heard 
throughout  the  Republic  in  spite  of  the  repression  exerted  by  audacious  ad- 
visers [to  the  Governor]. 

The  affairs  of  San  Juan  thus  seem  in  a  fair  way  to  improvement. 
Meanwhile  alarms  and  rumors  are  rife  throughout  tjie  country.  The 
governor  of  Entre  Rios  is  overwhelmed  with  alarms.  Reports  from 
Corrientes  are  most  unsatisfactory.  Other  uncertain  rumors  have 
been  received  from  La  Plata,  capital  of  the  Province  of  Buenos  Aires, 
and  the  capital  of  the  Republic  itself  is  disturbed  by  alarms  so  serious 
that  extraordinary  precautions  have  been  taken  and  a  constant  vigi- 
lance exercised.  A  detachment  .of  the  national  marine  was  sent  up 
the  river  Parana  several  days  ago,  and  the  Tenth  Infantry  has  been 
ordered  from  the  capital  to  Corrientes  and  replaced  by  another  from 
the  Campo  de  Mayo,  a  post  near  the  capital. 

I  am,  etc.,  A.  M.  Beaupke. 


File  No.  4478/3. 

Charge  Wilson  to  the  Secretary  of  State. 

[  Telegram. — Paraphrase.  ] 

American  Legation, 
Buenos  Aires^  October  5, 1907. 
(Mr.  Wilson  states  that  the  situation  in  the  Province  of  Corrientes 
is  serious,  but  confined  to  that  Province,  and  that  several  fights  have 
taken  place  between  the  revolutionary  and  government  forces.  In- 
forms Mr.  Root  that  La^  Pahnas^  a  steamer  belonging  to  an  Amer- 
ican citizen,  has  been  seized  by  the  revolutionists  and  that  he  has 
requested  the  Government  to  take  the  necessary  measures  for  its 
return.  Says  that  the  revolutionists  have  taken  two  boats  belonging 
to  Italian  subjects.) 

FUe  No.  4478/4. 

Charge  Wilson  to  the  Secretary  of  State, 

I  Telegram. — Paraphrase.  ] 

American  Legation, 
Buenos  Aires^  October  P,  1907, 
(Mr.  Wilson  reports,  referring  to  his  cablegram  of  the  5th  instant, 
that  the  steamer  Las  Palmas  was  returned  to  its  owner  yesterday.) 
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File  No.  4478/5. 

Charge  Wilson  to  the  Secretary  of  State, 

[Extract.] 

No.  624.]  American  IjEGation, 

Bitenos  Aires^  October  P,  1907. 

Sir  :  I  have  the  honor  to  confirm  my  telegram  of  the  5th  instant,  as 
follows  (supra),  and  the  following  telegram  of  to-day's  date  (supra). 

On  October  4  I  received  a  telegram  from  one  Jorge  Dunster,  stat- 
ing that  he  was  an  American  citizen,  owner  of  a  steamer  called  La^ 
Palmas^  which  had  been  seized  bv  the  revolutionary  forces  in  Corri- 
entes,  and  asking  the  assistance  of  the  legation.  At  the  weekly  recep- 
tion of  the  minister  of  foreign  affairs  that  day,  I  showed  Doctor 
Zeballos  the  telegram  from  Mr.  Dunster.  He  told  me  that  he  had 
received  the  same  complaint  from  the  Italian  legation  in  regard  to 
two  steamers  seized  by  the  revolutionists,  and  told  me  to  direct  Mr. 
Dunster  to  at  once  make  a  protest  against  the  seizure  of  his  property 
before  the  proper  provincial  authorities.  This  I  tried  to  do,  but  as 
the  telegraph  service  with  Corrientes  was  interrupted  I  could  not 
communicate  with  Mr.  Dunster.  I  therefore  wrote  a  note  to  the  min- 
ister of  foreign  affairs  stating  the- case  and  requesting  him  to  take 
necessary  steps  for  the  return  of  the  boat  to  its  owner. 

In  reply  Doctor  Zeballos  stated  that  the  case  was  one  in  which  the 
owner  of  the  boat  should  have  recourse  to  regular  legal  means  for 
its  recovery,  but  that,  however,  at  my  request  he  had  sent  a  telegram 
to  the  authorities  at  Corrientes,  and  I  am  this  morning  in  receipt  of 
a  telegram  from  Mr.  Dunster  saying  that  his  boat  was  handed  over 
to  him  on  the  8th  instant. 

As  told  by  the  minister  of  foreign  affairs,  I  have  instructed  Mr. 
Dunster  to  make  his  protest  before  the  proper  provincial  authorities 
for  the  seizure  of  his  lx)at. 

I  am,  etc.,       '  Charles  S.  Wilson. 


MESSAGE  OF  THE  PBESIDENT  OF  THE  ARGENTINE  REPXTBLIG  TO 
THE  ARGENTINE  CONGRESS. 

File  No.  4519/4-5. 

Minister  Beaupre  to  tlie  Secretary  of  State, 

[Extract.] 

No.  540.]  American  Legation, 

Buenos  Aires,  May  10,  1907, 

Sir  :  I  have  the  honor  to  report  that  on  the  8th  instant  the  Forty- 
Sixth  National  Congress  was  opened  by  the  President  of  the  Re- 
public, with  the  usual  imposing  ceremonies.  This  event  should  have 
taken  place  on  the  1st  instant,  but  the  President  has  been  slightly 
ill,  sufficiently  so  to  cause  the  delay. 

To  the  joint  assembly  of  both  houses,  and  in  the  presence  of  the 
ministers  of  state,  the  diplomatic  corps,  judges  of  the  supreme  court, 
and  representatives  of  the  civil,  military,  and  naval  departtnents  of 
the  Government,  the  President  personally  read  his  message. 

It  is  a  very  long  document,  reviewing  at  length  the  administrative 
efforts  of  the  past  year,  and  presenting  the  important  questions  upon 
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which  this  Congress  will  be  asked  to  legislate.  It  contains  no  star- 
tling proposals.  Even  that  part  relating  to  the  increase  of  the  Argen- 
tine navy,  which  tfie  President  recommended  very  forcibly  in  his 
last  message,  simply  calls  attention  to  the  inefficiency  of  the  present 
naval  force,  and  says: 

My  Government  Is  of  the  opinion  that,  with  due  regard  to  the  exigencies  of 
the  national  finances,  the  naval  defense  of  the  country  should  not  be  deliberately 
left  in  a  position  of  such  marked  inferiority  that  It  can  not  be  counted  upon  to 
respond  to  its  mission  if  called  to  defend  our  coasts. 

Concerning  foreign  relations,  the  President  reports  the  country  at 
peace  with  all  the  world,  and,  among  other  things,  says : 

The  most  notable  diplomatic  event  of  the  year  was  the  visit  of  the  Secretary 
of  State  of  the  United  States  of  America  to  the  various  South  American 
Republics,  Including  Argentina.  The  eminent  statesman,  Mr.  Root,  brought  a 
message  of  grateful  cordiality  and  sympathy  from  the  American  peopl^  and 
from  the  distinguished  President  Roosevelt,  and  at  every  opportunity  he  ex- 
pressed the  most  elevated  and  sincere  thoughts  respecting  the  future  relations 
of  the  American  countries,  between  themselves  and  with  other  nations.  I  shall 
always  retain  as  one  of  my  most  pleasant  recollections  the  visit  of  Mr.  Root,  to 
whose  country  and  to  whose  person  the  Argentine  Republic  paid  tribute,  through 
all  its  organs,  by  the  greatest  and  merited  demonstrations  of  hospitality  and 
sympathy.  The  Journey  of  Mr.  Root  has  commenced  to  bring  positive  results, 
for  now  there  is  greater  vigor  displayed  In  the  augmentation  of  our  commercial 
relations,  and,  to  the  benefit  of  their  development,  a  more  generous  and  resolute 
action  by  the  public  authorities  of  the  United  States  of  America.  The  European 
powers,  on  their  part,  have  offered  us  frequent  testimonials  of  their  considera- 
tion and  friendship.  I  have  had  the  honor  and  pleasure  of  receiving  autograph 
letters  from  the  sovereigns  of  England  and  of  Simin,  elevating  to  the  first  class 
the  rank  of  their  diplomatic  representatives  in  this  country.  ♦  ♦  ♦  Con- 
sidering the  Immense  number  of  foi-elgn  residents  In  Argentina,  It  Is  satis- 
factory to  me  to  add  that  not  a  single  case  has  arisen  to  warrant  diplomatic 
intervention,  pro|)erly  so  called.  The  representatives  of  the  foreign  powers  are 
rarely  at  the  foreign  office  in  the  interests  of  their  constituents,  except  In  search 
of  Information. 

The  chapter  relating  to  finance  is  the  one  which  will  be  read  with 
the  mast  interest  abroad,  and  it  is  a  most  satisfactory  statement  of 
the  financial  situation  of  the  country.    To  quote : 

If  Providence  and  national  labor  should  yield  us  a  surplus  revenue  similar  to 
that  of  last  year.  It  could  not  be  less  than  $43,772,000  national  money.  That 
was  as  a  matter  of  fact  the  surplus  of  1906,  which  was  employed  In  covering  ex- 
traordinary exi)enses  authorized  by  yourselves,  omitting  the  emission  of  bonds 
on  the  internal  debt.  Of  this  recourse  use  was  made  during  the  year  only  for 
the  sum  of  $1,000,177  in  spite  of  the  fact  that  expenditure  placed  to  account  of 
bonds  reached  $27,419,540  national  money  on  the  31  st  December,  1906.  As  the 
surplus  of  $43,772,000  did  not  suffice  to  cover  these  extraordinary  expenses 
and  those  authorized  by  8i)eclal  laws  and  agreements,  and  the  estimates  for 
1906  were  sanctioned  with  a  deficit  of  $5,000,000,  It  was  ntH?essary  to  use  these 
resources,  also  extraordinary,  to  the  extent  of  $11,445,026,  even  although  the 
executive  was  emi>owered  by  the  budget  law  to  issue  as  much  as  $42,892,124 
national  money.  Up  to  the  31st  December  last  the  total  amount  emisslble  in 
bonds  at  any  given  moment  by  various  estimates  and  special  laws  was  $53,655,140 
national  money.  The  market  can  not  continue  under  the  uneasiness  produced  by 
emissions  not  Imperatively  required  by  the  national  progress,  and  I  esteem  that  a 
prudential  sum  should  be  reserved  to  consolidate  debts  incurred  for  unex- 
pected contingencies  or  to  meet  urgent  needs,  and  that  the  major  portion  of 
this  emission  should  be  formally  renounced,  which  course  would  contribute 
to  the  firmness  and  better  quotation  of  the  Internal  credit  of  the  nation.  The 
Internal  debt  now  amounts  to  $88,243,800  national  money  and  $3,701  gold; 
the  treasury  bills  In  circulation  amount  to  $411,437  gold  and  $4,905,253  national 
money;  the  foreign  consolidated  debt  is  $324,333,110  gold.  In  the  first  quarter 
of  this  year  the  valae  of  the  Imports  was  $54,660,885  gold  and  the  value  of 
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the  exports  $96,d46,217,  each  of  which  amounts  exceeds  the  flguteft  of  the 
corresponding  period  of  190C. 

I  am  sending  herewith  two  copies,  with  translation,  of  the  Presi- 
dent's message.* 

I  am,  sir,  etc., 

A.  M.  Beaupre. 


BOITNDABY  DISPITTE  BETWEEN  THE  ABGBNTINE  BEPXTBLTC  AND 

BBAZIL. 

File  No.  5483/1. 

Minister  Beaupre  to  the  Secretary  of  State. 

No.  496.]  American  Legation, 

Buenos  Aires^  February  21^  1907. 

Sir:  I  have  the  honor  herewith  to  transmit  the  usual  number  (2) 
of  copies  of  an  executive  decree  of  the  8th  instant,  cut  from  the  Bole- 
tin  Official,  No.  3978,  of  the  13th  instant,  whereby  are  approved  the 
final  acts  of  the  mixed  Argentine-Brazilian  commission  appointed  in 
accordance  with  the  provisions  of  the  Argentine-Brazilian  protocol 
of  August  9,  1905,  to  describe  and  mark  the  boundary  between  this 
Kepublic  and  that  of  Brazil,  in  accordance  with  the  arbitral  decision 
of  the  President  of  the  United  States  of  February  5,  1895,  to  whom 
the  same  had  been  submitted  in  pursuance  of  a  treaty  of  September  7, 
1889,  between  these  two  neighboring  Republics.  It  is  also  provided 
in  this  decree  for  the  necessary  steps  to  the  transfer  from  this  country 
to  Brazil  of  the  islands  that  were  declared  Brazilian  territory  and  for 
the  transfer  from  Brazil  to  this  country  of  the  islands  declared  Ar- 
gentine territory. 

A  translation  accompanies  the  decree. 

I  am,  etc.,  A.  M.  Beaupre. 


[  Inclosure. — Translation.  ] 

Decree  approving  the  final  actft  of  the  mixed  intei-national  commission  of  limits 

with  JiraziL 

Buenos  Aires,  February  8,  1907, 

Having  seen  the  final  acts  of  demarcation  of  the  dividing  line  between  the 
Argentine  Republic  and  the  Republic  of  the  United  States  of  Brazil,  subscribed 
by  the  mixed  International  commission  created  in  accordance  with  the  protocols 
of  August  9,  1S95,  October  1,  1898,  and  August  2,  1900,  and  having  seen,  like- 
wise, the  general  plans  of  the  frontier  demarked,  traced,  and  subscribed  to  by 
the  same  commission  in  fulfillment  of  Article  VI  of  the  treaty  of  October  6, 1898. 

The  provisional  president  of  the  Senate,  in  exercise  of  the  executive  power, 
decrees : 

Art.  I.  The  final  acts  subscribed  by  the  mixed  international  commission  of 
June  8,  July  15,  and  August  8,  1904,  are  approved,  in  which  is  traced  and  de- 
scribed the  dividing  line  between  the  two  countries,  from  the  mouth  of  the 
Cuarelm  to  that  of  the  Pepiri  Guaztt ;  from  the  mouth  of  the  latter  to  the  princi- 
pal source  of  the  river  San  Antonio,  and  from  there  following  its  bed  to  its 
conjunction  with  the  river  Iguaztt ;  and  from  the  mouth  of  the  river  San  Antonio 
to  its  conjunction  with  the  Paranft. 

Art.  II.  Likewise  Is  approved  the  general  plan  of  demarcation  signed  by  the 
members  of  the  mixed  International  commission,  which  plan  was  approved  and 
subscribed  by  It,  as  shown  by  the  act  of  October  6,  1901. 
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Abt.  III.  The  minister  for  foreign  affairs  will  enter  into  the  necessary  agree- 
ments in  order  to  take  possession  of  the  islands  which  said  acts  and  plans  de- 
clare to  be  Argentine  and  for  the  transfer  of  the  islands  which  in  like  manner 
belong  to  the  Republic  of  the  United  States  of  Brazil. 

Abt.  IV.  Let  it  be  communicated,  published,  and  given  to  the  National 
Register. 

ViLLANUEVA. 

E.  S.  Zeballos. 


REJECTION  OF  SHIPMENT  OF  DEVILED  HAM. 
File  No.  7661. 

The  Acting  Secretary  of  State  to  Minister  Bedupre. 

[  Telegram. — Paraphrase.  ] 

Department  of  State, 
Washington^  July  18^  1907. 
(Mr.  Bacon  informs  Mr.  Beaupr^  that  the  Department  of  Agri- 
culture has  been  advised  that  225  cases  deviled  ham,  packed  by 
Underwood  Company,  Boston,  were  rejected  by  the  Argentine 
officials  on  account  of  alleged  presence  of  borax,  and  that  the  cases 
were  ordered  to  be  removed  within  three  days.  Mr.  Bacon  states 
that  the  Department  of  Agriculture  is  unable  to  credit  finding. 
Directs  Mr.  Beaupr^  to  urge  delay  of  reshipment  until  further  in- 
vestigation and,  it  possible,  to  have  samples  sent  here.) 


File  No.  7661/1. 

Minister  Beaupre  to  the  Secretary  of  State, 

[Telegram. — Paraphrase. ) 

American  Legation, 
Buenos  Aires ^  July  19^  1907. 
(Mr.  Beaupr^  states  that  the  Government's  analysis  of  deviled  ham 
shows  a  small  quantity  of  boric  acid,  and  that  time  has  been  granted 
for  reshipment  until  an  investigation  has  been  made.    Saysne  will 
send  samples.) 


File  No.  7661/7-8. 

Minister  Beaupre  to  the  Secretary  of  State. 

No.  567.]  American  Legation, 

Buenos  Aires,  July  20,  1907. 
Sir  :  Referring  to  the  department's  telegram  of  the  18th  instant 
and  to  my  telegram  in  reply  of  the  19th  instant,  concerning  the  re- 
jection of  225  cases  of  William  Underwood  Company's  deviled  ham 
by  the  Ar^ntine  customs  authorities,  because  of  the  alleged  presence 
of  boric  acid*  and  also  to  my  No.  544,  of  May  15  last, «  relating  to  the 
same  general  subject,  I  have  the  honor  to  report  that  imm^iately 
upon  me  receipt  of  the  department's  telegram  I  took  the  matter  up 
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and  succeeded  in  having  orders  sent  to  the  custom-house  extending 
the  time  for  the  reshipment  of  the  goods  indefinitely  or  until  a  proper 
investigation  of  the  facts  can  be  made. 

I  found  that  the  225  cases  of  deviled  ham  referred  to  were  imported 
through  the  American  Trading  Company,  but  Messrs.  Lamtte  & 
David,  the  agents  of  William  Underwood  Company  in  this  city, 
informed  me  that  there  were  many  other  shipments  here  and  on  the 
way  which  would  probably  be  rejected  on  the  same  grounds. 

Of  the  225  cases  mentioned,  150  cases  were  consigned  to  Messrs. 
Mignaquy  &  Co.,  and  it  is  from  this  lot  that  I  am  sending  to  the 
department  herewith  two  sample  tins,  and  concerning  which  I  shall 
make  particular  reference. 

They  were  inspected  in  the  United  States  by  Mr.  U.  G.  Houck, 
inspector  of  the  Department  of  Agriculture,  on  April  30,  1907,  ana 
the  accompanying  inspection  certificate  is  No.  5324 ;  they  were  shipped 
on  the  steamer  TelesforCj  arriving  in  the  port  of  Buenos  Aires  on 
June  21,  1907;  they  were  inspect^  in  this  port  by  Mr.  T.  G.  Ruiz, 
in  connection  with  2  cases  of  tinned  fish  and  200  cases  of  tinned 
oysters,  who  reported  that  they  were  in  good  condition  and  forwarded 
samples  to  the  inspector-general  for  a  chemical  analysis  to  ascertain 
if  they  contained  lead,  boric  acid,  saltpeter,  nitrate  of  potash,  or 
coloring  matter;  Dr.  Juan  Sarid,  chemist  of  the  department  of 
agriculture,  who  made  the  analysis,  certified  that  the  fish  and 
oysters  were  good  food,  containing  no  preser\'ing  substances,  but 
"  not  so  the  samples  of  deviled  ham,  which  contained  a  small  quan- 
tity of  boric  acid."  Whereupon  the  deviled  ham  was  rejected  and 
ordered  reshipped,  as  reported  to  the  department. 

I  understand  that  no  private  analysis  of  deviled  ham  has  thus  far 
been  made  here,  but  Messrs.  Lafiitte  &  David  inform  me  that  they 
intend  to  have  this  done  and  will  report  the  results  to  me. 

I  shall  endeavor  to  ascertain  the  facts  as  well  as  I  can,  and  do 
everything  possible  to  secure  fair  treatment  for  this  American  prod- 
uct, which  has  had  a  very  large  sale  throughout  the  Republic. 
Whether  or  not  an  error  has  been  made  I  am  unable  to  say,  because  I 
have  no  evidence  to  offset  that  of  the  chemist  who  made  the  analysis. 
I  can  only  hope  that  such  evidence  will  be  forthcoming;  but  should  it 
appear  from  the  department's  investigations  that  Underwood's  deviled 
ham  contains  boric  acid  in  any  quantity,  and  that  for  that  reason  the 
rejection  was  justified  under  the  laws  existing  in  this  country,  I 
should  be  glad  to  be  instructed  by  cable,  as  the  time  given  for  resnip- 
ment  is  "  until  further  orders,"  and  I  have  promised  to  be  as  expe- 
ditious as  possible. 

I  am,  etc.,  A.  M.  Beaupre. 

File  No.  7661/3. 

Mimster  Beaupre  to  the  Secretary  of  Staie, 

[Telefirram. — Paraphrase.  ] 

American  Legation, 
Buenos  Aires^  July  SI,  1907. 
(Mr.  Beaupre  reports  that  shipments  of  deviled  ham  are  arriving 
and  being  rejected.    States  that  he  could  not  obtain  more  than  one 
month's  time  for  reshipment) 
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File  No.  7661/16. 

Minister  Beaupre  to  the  Secretary  of  State. 

No.  575.]  American  Legation, 

Buenos  AireSj  July  31^  1907. 
Sir  :  Referring  to  my  telegram  of  this  date,  elsewhere  confirmed, 
and  to  my  No.  567,  of  the  20th  instant,  concerning  Underwood's 
deviled  ham  rejected  by  the  Argentine  authorities  as  containing  boric 
acid,  I  have  the  honor  to  report  that,  in  view  of  other  shipments  being 
rejected,  I  called  on  the  minister  for  foreign  affairs  to-day  and  en- 
deavored to  have  the  time  for  reshipment  extended.  At  first  the  min- 
ister was  not  disposed  to  recommend  an  extension  of  the  time.  He 
said  that  ample  notice  had  been  given  that  ham  containing  boric  acid 
would  not  be  received;  that  a  large  quantity  of  goods  from  England, 
Italy,  and  Spain  had  either  been  reshipped  or  destroved,  and  he  did 
not  think  that  any  exception  should  be  made ;  that  the  question  was 
not  a  diplomatic  one,  but  one  of  fact ;  and  that  a  competent  officer  of 
the  Argentine  Government  had  determined  the  fact  tnat  the  Under- 
wood's deviled  ham  rejected  contained  boric  acid,  and  that  this  could 
not  be  set  aside  by  an  analysis  made  by  any  other  Grovemment.  I 
urged  that  the  limited  time  given  for  reshipment  did  not  even  permit 
the  local  representatives  of  Wm.  Underwood  Company  to  be  heard 
by  the  proper  authorities,  and  they  might  have  some  evidence  to  pro- 
duce which  would  have  an  important  bearing  on  the  subject.  The 
minister  finally  sent  for  the  assistant  secretary  of  agriculture,  who 
has  consented  to  give  one  month's  time  for  reshipment,  but  would 
concede  no  more. 

I  am,  etc.,  A.  M.  Beaupre. 


File  No.  7661/4. 

The  Acting  Secretary  of  State  to  Minister  Beaupre. 
[Telegram. — Paraphrase.] 

Department  of  State, 
Washington^  August  ^,  1907. 
(Mr.  Adee  informs  Mr.  Beaupre  that  the  Department  of  Agricul- 
ture states  that  chemical  examinations  of  Underwood's  deviled  ham 
shows  less  than  (me-thousandth  of  1  per  cent  boric  acid  and  suggests 
that  representations  be  made  to  the  Argentine  Government  that  such 

Juantity  can  not  indicate  added  borax  or  borax  as  a  preservative; 
irects  him  to  act  accordingly. 

Mr.  Adee  states  that  it  is  practically  impossible  for  packers  to  ship 
if  such  infinitesimal  trace  is  sufficient  to  exclude.) 


File  No.  7661/6. 

Minister  Beaupre  to  the  Secretary  of  State. 

[  Telegram. — Paraphrase.  ] 

American  Legation, 
Buenos  Aires^  August  )8, 1907. 
(Mr.  Beaupr€  informs  Mr.  Root  that  the  shipment  of  deviled  ham 
referred  to  in  his  telegram  of  the  19th  ultimo  has  been  again  analyzed 
by  the  Government,  K)und  to  contain  no  boric  acid,  and  passed.  )5'^^ 
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File  No.  7661/6. 

Minister  Beaupre  to  the  Secretary  of  State. 

[Telegram. — Paraphrase.  ] 

American  Legation, 
Buenos  AireSj  August  5, 1907. 
(Mr.  Beaupr^  states  that  matters  have  been  arranged  so  that  he 
thinks  there  will  be  no  more  difficulty  concerning  the  admission  of 
deviled  ham.) 


FUe  No.  7661/10. 

Minister  Beaupre  to  the  Secretary  of  State. 

No.  579.]  American  Legation, 

Buenos  Aires^  August  5, 1907. 

Sir:  Referring  to  my  two  telegrams,  sent  yesterday  and  to-day, 
and  to  my  No.  575,  of  the  31st  ultimo,  concerning  Underwood's 
deviled  ham,  I  have  the  honor  to  report  that  upon  the  receipt  of  the 
department's  telegram  of  the  19th  ultimo  I  at  once  called  upon  Dr. 
Jos6  Le6n  Suarez,  chief  of  the  section  of  animal  industry  of  the 
Department  of  Agriculture,  and  through  him  obtained  tne  order 
extending  the  time  for  the  reshipment  or  the  rejected  goods  until  an 
investigation  could  be  made.  After  I  had  explained  the  matter  to 
Doctor  Suarez,  he  promised  to  take  a  personal  interest  in  a  further 
investigation.  Complying  with  his  promise  and  also  at  the  request  of 
Messrs.  Mignaauy  &  Co.,  he  causea  an  analysis  of  the  rejected  ham 
to  be  made  in  his  office,  with  the  result,  as  I  telegraphed  yesterday, 
that  it  was  declared  not  to  contain  boric  acid,  and  an  order  made 
that  it  be  delivered  to  the  purchasers,  Messrs.  Mignaquy  &  Co. 

I  have  just  returned  from  an  interview  with  Doctor  Suarez.  He 
expressed  his  relets  that  an  error  had  been  made  in  the  first  analysis 
by  Dr.  Juan  Sarid,  who  evidently  did  not  have  the  proper  apparatus, 
and  he  had  not  given  sufficient  time  and  attention  to  the  exammation. 
He  further  stated  that  he  had  obtained  orders  from  the  minister  of 
agriculture  that  in  future  all  deviled  ham  should  be  analyzed  in  his 
department,  and  he  assured  me  that  it  should  be  done  under  his  per- 
sonal supervision. 

Under  the  circumstances,  I  feel  quite  justified  in  expressing  my 
belief  that  there  will  be  no  further  difficulty  in  the  admission  of 
Underwood's  deviled  ham,  and  that  it  will  not  be  necessary  to  make 
any  official  representations  to  this  Government,  as  instructed  in  the 
department's  telegram  of  yesterday. 

I  am,  etc.,  A.  M.  Beaupre. 


File  No.  7661/9. 

Charge  Wilson  to  the  Secretary  of  State, 


[Telegram. — Paraphrase.  1 


American  Legation, 
Buenos  Aires ^  September  10^  1907. 
(Mr.  Wilson  states  that  a  shipment  of  100  cases  of  Underwood's 
deviled  ham.  Agricultural  Department  certificate  No.  59859,  has  been 


refused  entry,  the  covemment  analysis  showing  boric  acid.  Says 
that  he  has  been  informed  that  other  shipments  which  have  already 
arrived  will  be  refused  for  the  same  cause.) 


PUe  No.  7661/10. 

The  Acting  Secretary  of  State  to  Charge  Wilson. 

No.  186.]  Department  of  State, 

Washington,  September  13, 1907. 

Sir  :  I  have  to  acknowledge  the  receipt  of  Mr.  Beaupr6's  dispatch 
No.  679,  of  the  8d  ultimo,  reporting  the  admission  of  a  shipment  of 
American  deviled  ham,  and  expressing  the  opinion  that  m  future 
such  importations  would  be  attended  with  no  difficulty. 

The  department  regrets  that  there  has  been  a  renewal  of  this 
troublesome  question,  as  shown  by  your  telegram  of  the  11th  [10th] 
instant. 

I  am,  etc.,  Alvey  A.  Adee. 

File  No.  7661/11. 

The  Acting  Secretary  of  State  to  Charge  Wilson. 

[Telegram. — Paraphrase.  1 

Department  of  State, 
Washington,  September  11, 1907. 

(Mr.  Adee  acknowledges  the  receipt  of  Mr.  Wilson's  telegram  of 
the  10th,  and  informs  him  that  the  Department  of  Apiculture  states 
repeated  chemical  examination  of  Underwood's  deviled  ham  shows 
no  added  boric  acid;  possible  trace  of  borax  found,  due  to  its  formal 
presence  in  common  salt  used  for  curing  ham.  Reauests  that  Argen- 
tine Grovemment  be  asked  to  make  additional  analysis  and  indicate 
per  cent  of  borax  found,  and  also  that  samples  be  forwarded  for 
examination  here. 

Mr.  Adee  directs  Mr.  Wilson  to  ask  reexamination  and  to  see  Mr. 
Beaupr^'s  telegrams  of  August  2  and  3  on  same  subject.) 


File  No.  7661/17-18. 

Charge  Wilson  to  the  Secretary  of  State. 

No.  606.]  American  Legation, 

Buenos  Aires,  September  12, 1907. 

Sir:  Referring  to  my  telegram  of  the  10th  instant,  and  to  the 
department's  reply  of  yesterday's  date,  I  have  the  honor  to  transmit 
herewith  two  tins  of  Underwood's  deviled  ham,  which  are  a  part  of 
a  consignment  which  the  Argentine  Government  claims  contains 
boric  acid,  and  will  therefore  not  allow  it  to  be  delivered  to  the 
agents  of  the  Underwood  Company  here. 

The  consignment  in  question  is  addressed  to  Nicolas  Cafferata, 
and  is  accompanied  by  the  certificate  of  inspection  No.  59859  of  the 
Bureau  of  Animal  Industry  of  the  United  States  Department  of 
Agriculture.  Upon  receiving  the  complaint  of  the  agents  I  imme- 
diately called  upon  Doctor  Suarez,  chief  of  the  section  of  animal 
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industry,  who,  as  reported  in  dispatch  No.  579,  of  August  3  last,  had 
received  an  order  from  the  Department  of  Agriculture  that  in  the 
future  the  analysis  of  deviled  ham  should  be  made  in  his  department. 

Doctor  Suarez  said  that  not  only  in  the  consignment  of  ham  in 
question,  but  also  in  others  now  at  the  custom-house,  boric  acid  had 
been  found. 

In  accordance  with  your  telegraphic  instructions  I  again  called  on 
Doctor  Suarez  to-day  and  asked  for  another  analysis,  which  he 
ordered  made  immediately,  and  copies  of  which  I  will  forward  to 
the  department  as  soon  as  received.  I  also  told  him  the  substance 
of  your  telegram  in  regard  to  the  possibility  of  the  presence  of 
borax  being  due  to  the  salt  used  in  curing  ham. 

The  samples  inclosed  herewith  were  given  me  by  the  chemist  who 
made  the  analysis,  and  who  states  that  he  found  a  certain  quantity 
of  boric  acid.  The  open  tin  is  the  one  from  which  the  ham  was 
taken  for  analysis,  and  I  also  inclose  a  similar  unopened  tin  from 
the  same  consignment. 

The  chemist  also  told  me  that  in  the  tins  of  the  size  inclosed  he 
always  finds  boric  acid,  while  in  tins  of  a  smaller  size  he  rarely  found 
any  traces  of  it. 

The  ham  was  ordered  to  be  reshipped  immediately,  but  I  have  now 
succeeded  in  obtaining  a  short  delay,  although  they  will  not  fix  any , 
definite  date. 

The  minister  for  foreign  affairs,  with  whom  I  talked  about  the 
matter,  says  that  the  whole  affair  reduces  itself  to  a  question  of  fact, 
whether  or  not  Underwood's  deviled  ham  does  or  does  not  contain 
boric  acid ;  that  an  analysis  made  by  competent  ofiicials  of  the  Argen- 
tine department  of  agriculture  shows  the  presence  of  this  acid,  and 
that  if  a  further  and  more  careful  analysis  still  shows  it,  that  this 
decision  can  not  be  set  aside  by  private  analysis  or  one  made  by 
another  government,  as  the  Argentine  Government  has  given  full 
notice  that  tinned  meat  containing  this  substance  can  not  enter  the 
country  (dispatch  No.  544,  of  May  15,  1907). 

I  am,  etc.,  Charles  S.  Wilson. 


File  No.  7661/19-21. 

Charge  Wilson  to  the  Secretary  of  State,' 

No.  613.]  American  Legation, 

Buenos  AireSj  September  25^  1907. 

Sir  :  Referring  to  my  dispatch  No.  606,  of  the  12th  instant,  inclos- 
ing two  tins  of  Underwood's  deviled  ham,  in  which  it  is  claimed  that 
boric  acid  existed,  I  have  the  honor  to  report  that  Doctor  Suarez  now 
informs  me  that  he  was  mistaken  and  that  boric  acid  does  not  exist 
in  the  tins  of  the  size  forwarded  to  the  department,  but  onljr  in  the 
smaller  tins,  of  which  I  inclose  herewith  a  sample  for  analysis. 

In  accordance  with  your  cable  instructions  of  the  11th  instant,  I 
asked  for  a  new  analysis  of  the  deviled  ham,  and  I  inclose  herewith 
a  translation  of  same.  As  this  analysis  of  a  small  tin  does  not  belong 
to  the  consi^ment  now  in  dispute,  I  have  asked  for  a  further  analysis 
of  a  small  tin  belonging  to  this  shipment,  which  I  shall  hope  to  have 
in  a  few  days,  and  in  addition  to  tne  analysis  of  the  Argentine  Gov- 
ernment, Messrs.  Lafitte  and  David,  the  agents  of  the  Underwood 
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company  here,  are  having  a  private  analysis  made,  of  which  they 
will  furnish  me  with  copies. 

I  have  pointed  out  to  Doctor  Suarez  that  it  is  hardly  possible  that 
boric  acid  can  be  found  in  tins  of  one  particular  size  and  not  in 
another,  as  all  the  ham  is  undoubtedly  prepared  by  the  same  process, 
and  that  it  is  a  mere  matter  of  chance  whether  it  is  put  into  large  or 
small  tins  while  it  is  almost  always  absent  in  the  large  size. 
I  am,  etc., 

Charles  S.  Wilson. 


[  IncIoBure. — Translaticm.  ] 

The  sample  of  deviled  ham  (large  tin),  with  the  inclosed  note,  does  not  con- 
tain boric  acid  hi  an  appreciable  quantity,  which  corroborates  previous  analyses, 
L  e.,  that  in  the  large  tins  of  this  product  there  is  found  only  some  traces  of 
boric  acid,  while  in  the  small  tins  it  has  always  been  unquestionably  present. 

Together  with  the  above-mentioned  sample  an  analysis  has  been  made  of  a 
small  tin  sent  previously,  and  in  this  latter  there  exists  boric  acid  in  a  propor- 
tion equal  to  0.007  per  cent  (BO»Ha) ;  the  quantity  of  chlorid  of  sodium  (salt) 
In  the  same  was  2.80  per  cent,  and  it  is  calculated  that  the  boric  acid  which 
would  correspond  to  a  kilo  of  this  salt  would  amount  to  0.25. 

In  the  sample  sent  there  was  found  3.16  per  cent  of  chlorid  of  sodium,  and 
as  in  this  boric  acid  does  not  exist  in  appreciable  quantities,  while  in  the  other, 
which  contains  less  salt,  boric  acid  does  exist,  it  Is  difficult  to  admit  that  this 
last  substance  constitutes  an  impurity  of  the  salt  employed  in  the  curing  of 
hams. 

P.  Laverino. 

Division  of  Agriculture,  Chemical  Laboratory. 


File  No.  7661/16. 

Charge  Wilson  to  the  Secretary  of  Stated 

i  Telegram. — Paraphrase.  ] 

American  Legation, 
Bv£no8  Aires^  October  16^  1907. 
(Mr.  Wilson  states  that  in  reference  to  his  cable  of  September  10, 
Underwood's  deviled  ham,  new  analysis,  shows  no  boric  acid.    Also 
states  that  ham  at  custom-house  will  be  admitted  and  that  all  future 
shipments  will  be  admitted  subject  to  occasional  analysis.) 


File  No.  7661/23. 

Charge  Wilson  to  the  Secretary  of  State, 

[Extract] 

No.  629.]  American  Legation, 

Buenos  Aires ^  October  16 ,  1907. 

Sir  :  I  have  the  honor  to  confirm  my  telegram  of  to-day's  date,  as 
follows  [supra] : 

As  previously  reported,  in  accordance  with  instructions  from  the 
department  of  September  11,  1907,  I  requested  that  a  new  analysis 
of  Underwood's  deviled  ham  should  be  made  by  the  Argentine  au- 
thorities in  order  to  show  the  exact  amount  of  boric  acid,  which  sub- 
stance they  claimed  to  find  in  this  product.    A  new  analysis  was 
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made,  but  I  was  unable  to  obtain  a  copy  from  the  department  of 
agriculture,  and  was  only  informed  that  boric  acid  had  been  foimd 
to  exist  in  the  small  tins  of  ham  but  not  in  the  large  ones. 

As  this  seemed  quite  an  unreasonable  decision,  I  had  a  private 
analysis  made  by  two  different  chemists,  both  of  whom  agreed  in 
finding  no  boric  acid.  This  result  I  showed  to  the  Argentine  authori- 
ties, as  well  as  the  same  statement  from  the  United  States  Depart- 
ment of  Agriculture,  and  requested  still  another  analysis.  I  have  to- 
day been  informed  that  this  final  analysis  shows  no  boric  acid.  Doc- 
tor Suarez,  the  chief  of  the  bureau  of  animal  industry  of  the  depart- 
ment of  agriculture,  in  communicating  this  result  to  me,  also  in- 
formed me  that  orders  had  been  given  to  deliver  to  the  consignees  all 
shipments  of  Underwood's  deviled  ham  now  held  at  the  custom-house, 
ana  that  all  future  shipments  should  be  admitted,  subject  to  an  occa- 
sional analysis;  that  is  to  say,  that  each  separate  case  of  ham  will  not 
be  examined  as  heretofore.  When  an  analysis  is  made  from  time  to 
time  it  will  be  made  by  two  separate  departments,  and  if  they  dis- 
agree as  to  the  presence  of  boric  acid  the  nam  will  receive  the  benefit 
01  the  doubt  and  be  admitted. 

I  hope  that  the  question  of  the  presence  of  boric  acid  in  Under- 
wood's deviled  ham  has  now  been  definitely  settled,  and  that  there 
will  be  no  more  difficulty  in  regard  to  its  acUnittance  into  Argentina. 
I  am,  etc., 

Charles  S.  Wilson. 


File  No.  7661/24-27. 

Charge  Wilson  to  the  Secretary  of  State, 

No.  630.]  American  Legation, 

Buenos  AireSy  October  17^  1907. 

Sir  :  Referring  to  my  dispatch  No.  629,  of  yesterday's  date,  I  have 
the  honor  to  inclose  herewith,  as  being  of  possible  interest  to  the 
Underwood  Company,  the  reports,  together  with  translations  of  same, 
of  three  separate  analyses  made  of  the  deviled  ham  manufactured  by 
that  firm.  Inclosure  No.  3  is  the  final  analysis  made  by  the  Argen- 
tine Government,  on  the  strength  of  which  measures  reported  in  the 
above-mentioned  dispatch  No.  629  were  adopted. 

In  this  connection  I  have  to  request  that  I  may  be  furnished,  in 
case  further  difficulties  should  arise  in  regard  to  the  admittance  of 
Underwood's  deviled  ham,  with  official  copies  of  analyses  made  by 
the  United  States  Department  of  Agriculture  of  the  samples  of  ham 
transmitted  to  the  department  with  my  dispatches  Nos.  606  and  613, 
dated  September  12  and  25,  1907,  respectively. 

At  the  request  of  Doctor  Suarez,  chief  of  the  bureau  of  animal 
industry  here,  I  also  beg  to  be  informed  as  to  the  regulations  in  force 
in  the  Unitea  States  in  regjard  to  boric  acid  in  meat  products;  i.  e., 
whether  it  is  entirely  prohibited^,  allowed  in  certain  proportions,  or 
whether  no  regulations  exist  j  as  in  case  it  is  prohibited  the  fact  tfiat 
each  tin  of  Underwood's  deviled  ham  bears  a  certificate  of  inspection 
by  the  United  States  authorities  would  have  decided  weiffht  with  the 
Argentine  authorities  in  allowing  the  admittance  of  this  product 
wiuiout  further  analysis, 

I  am,  etc.,  Charles  S.  WiLSONi 


uiyiii/wu  uy  ' 


'&^^ 


ABGENTINE  BBPUBLIC.    '  81 

[Inclosnre  1. — ^Translation.] 

According  to  the  declaration  made  by  the  chief  of  this  office  (Prensa  chemical 
laboratory),  he  lias  carried  to  the  extreme,  in  the  analysis  of  deviled  ham,  the 
concentration  of  the  mineral  elements,  and  has  found  traces  of  boric  acid,  but 
80  insignificant  that  "  mention  of  them  may  be  omitted."  This  circumstance  can 
in  no  way  constitute  an  argument  against  the  article,  which  is  entirely  fit  for 
consumption. 

In  the  opinion  of  the  above  gentleman,  the  presence  of  these  traces,  almost 
unappreciable,  is  due  to  retention,  in  the  manufacture  of  deviled  ham,  of  the 
small  pieces  which  are  taken  from  the  whole  hams  prepared  for  exportation, 
in  the  preparation  of  which  boric  acid  is  employed  in  order  to  hasten  the  curing. 
This  is  a  satisfactory  enough  explanation  of  the  result  obtained,  but  it  can  be 
stated  with  certainty  that  boric  acid  has  not  been  added  to  deviled  ham  in  any 
form,  whicli,  moreover,  has  sufficient  elements  of  preservation  for  its  complete 
sterilization  in  appreciable  quantities  of  salt,  In  the  spices,  and  in  the  applica- 
tion to  the  tins  of  the  "Appert "  method. 


[Inclosnre  2. — Translation. ] 

Buenos  Aibes,  October  10,  1907. 

Analysis  of  ham  paste  (deviled  ham),  submitted  by  Messrs.  Laffitte  and 
David. 

It  has  been  presented  in  its  original  tin,  perfectly  sealed. 

The  state  of  preservation,  color,  aspect,  and  organism  of  the  paste  are  good. 

The  chemical  analysis  shows  the  absence  of  preservation  substances  (acids — 
salicylic,  boric,  sulphuric — and  their  salts)  and  of  toxic  metals  (copper,  lead, 
tin,  mercury,  arsenic,  and  antimony). 

The  microscopic  examination  shows  it  entirely  free  from  pathogenic  germs 
and  those  of  putrefaction. 

M.  I.  Nelson. 


[Inclosnre  3. — Translation.] 

Buenos  Aibes,  October  15,  1907. 

The  result  of  the  examination  made  of  samples  of  deviled  ham  (A  lot  A-4021 
G.  2585-907)  shows  that  it  contains  no  boric  acid. 

In  regard  to  this  product,  which  we  have  examined  numerous  times  with  dif- 
ferent results,  applying  always  the  same  method  of  investigation,  objections 
have  been  raised  by  the  parties  Interested  to  the  fact  iliat  we  have  sometimes 
noted  the  presence  of  boric  acid  or  its  compounds  in  appreciable  quantity,  other 
tidies  only  traces  of  this  substance,  and,  finally,  in  certain  cases,  as  at  present, 
none. 

To  what  may  these  apparent  differences  be  attributed?  It  may  naturally  be 
understood  that  the  interested  parties  claim  that  the  product  which  they  sell 
is  free  from  boric  acid ;  nevertheless,  I  am  sure  of  the  exactitude  of  the  results 
which  I  have  communicated,  and  I  understand  that,  although  certain  chemists 
outside  of  my  laboratory  have  not  found  in  deviled  ham  the  antiseptic  referred 
to,  others  have  clearly  proved  its  presence,  so  tliat  there  is  no  doubt  but  that 
boric  acid  exists  in  some  tins  and  not  in  others. 

To  explain  this  fact,  it  should  be  noted  that  the  antiseptic  in  question  may 
well  be  found  in  the  tinned  ham  without  having  been  added  by  the  manufac- 
turer, since  it  may  exist  in  the  meat  used  in  its  preparation.  In  view  of  the 
nature  of  this  product,  which  is  a  paste  of  cooked  salted  meat,  who  can  guar- 
antee tliat  the  tins  received  in  one  consignment  have  been  filled  with  the  same 
paste  and  that  the  product  of  to-day  is  the  same  as  that  of  to-morrow?  It  is 
possible  that  the  tins  may  be  filled  with  salted  meat  containing  boric  acid  and 
in  varying  proportions,  a  frequent  occurrence  in  the  country  of  its  origin,  and 
which  may  explain  the  differences  noted  above. 

On  the  other  hand,  the  meat  cooked  either  by  water  or  steam  loses  in  the 
liquid  an  im];K>rtant  quantity  of  the  mineral  substances  used  la  Its  pr^i^ervatlon, 
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so  that  according  to  the  contents  before  cooking  and  the  conditions  under  which 
this  process  is  accomplished  a  result  may  be  produced  showing  varying  quanti- 
ties of  boric  acid — ^from  traces  which  escape  investigation  up  to  appreciable 
quantities. 

Moreover,  it  can  not  be  admitted  that  the  results  obtained  in  a  first  examina- 
tion are  sufficient  for  the  definite  admission  or  rejection  of  a  product,  for  nobody 
can  prove  that  the  manufacturer  may  not  alter  the  product,  and,  furthermore, 
that  the  products  which  he  sells  have  been  manufactured  by  him.  so  that  it  is 
not  surprising  if  in  products  bearing  the  same  mark  antiseptics  are  sometimes 
found  and  sometimes  not 

Respectfully,  yours,  LAVBRiifo. 


File  No.  7661/29-30. 

Charge  Wilson  to  the  Secretary  of  State. 

No.  638.J  American  Legation, 

Buenos  Aires^  November  6^  1907, 

Sir:  Referring  to  my  dispatch  No.  629,  of  October  16  last,  and  to 
previous  correspondence  on  the  same  subject,  I  have  the  honor  to 
mclose  herewith  duplicate  copies  of  the  "  Boletin  del  Mihisterio  de 
Relaciones  Exteriores,"  No.  107,  upon  page  196  of  which  publication 
will  be  found  the  correspondence  bet'veen  the  British  legation  in  this 
cit^  and  the  Argentine  Grovernment  concerning  the  presence  of  boric 
acid  in  imported  animal  food  products,  and  explaining  the  chemical 
processes  employed  in  the  government  laboratories  to  discover  the 
presence  of  this  acid. 

I  also  inclose  duplicate  copies  of  a  translation  of  the  article  in 
Question,  as  it  may  oe  of  interest,  in  view  of  the  difficulties  raised  by 
the  Argentine  Government  in  regard  to  the  importation  of  Under- 
wood's deviled  ham. 

I  am,  etc.,  Charles  S.  Wilson. 

[  IncloBure. — Translation.  1 
BOBIC   ACID  IN   IICPOBTED  ANIMAL  PBODUCTS. 

His  Britannic  MaJesty^s  minister  presents  his  compliments  to  his  excellency 
the  minister  of  forelf?n  affairs  and  has  the  honor  to  inform  his  excellency  that 
he  has  been  directed  by  the  secretary  of  state  in  the  foreign  office  to  obtain 
information  in  regard  to  the  methods  employed  by  the  Argentine  sanitary 
authorities  to  discover  the  presence  of  boric  acid  or  like  substances  In  animal 
products  imported  from  abroad.  It  has  been  brought  to  the  attention  of  His 
Majesty's  (Government  that  the  government  analjrsls  offices  of  South  American 
Republics  have  discovered  on  various  occasions  the  presence  of  boric  acid  In 
meat,  In  which  the  British  Government  analysis  offices  have  been  unable  to  do 
so,  and  it  is  thought  that  if  the  methods  employed  abroad  were  known  it  would 
be  desirable  to  adopt  the  same  In  the  United  Kingdom. 

The  bills  of  lading  which  accompanied  the  shipments  of  ham  which  were 
refused  entry  in  the  ports  of  Buenos  Aires  and  Rosarlo  give  details  about  cer- 
tain cases  recently  brought  to  the  attention  of  His  Majesty's  Government  They 
are  inclosed,  In  order  that  their  nature  may  make  clear  the  object  of  this 
request. 

Mr.  Townley  will  be  obliged  to  Doctor  Zeballos  if  his  excellency  will  be  so 
good  as  to  try,  if  possible,  to  have  the  proper  Argentine  authorities  furnish  him 
with  the  desired  information,  in  order  that  he  may  submit  it  to  Sir  Edward 
Grey. 

Buenos  Aibes,  Jwm  25, 1901, 
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MiNIBTBT  OF  FOBDON  AFFAIB8, 

Buenos  Aires,  July  16,  1907. 
Referred  to  the  minister  of  agriculture,  with  the  request  that  he  will  put  this 
department  in  a  position  to  satisfy  the  wishes  expressed  in  the  preceding  note 
Terbale,  provided  there  be  no  objection.    Acknowledge  the  receipt. 

Zkballos. 

Buenos  Aibes,  July  22,  1907. 
Beferred  to  the  division  of  animal  industry. 

B.  BtOlTBBA. 

BtTENOS  AiSBS,  July  24,  1907. 
Referred  to  the  lni9>ector-general  regarding  the  process  employed  in  the 
chemical  analysis  of  products  of  imported  animal  origin. 

A.  Lanusse. 

Buenos  Aibes,  July  25, 1907. 
Beferred  to  the  veterinary  inspector,  charged  by  the  section  of  chemistry 
with  the  inspection  of  imported  animal  products.  Dr.  Manuel  V.  Gasal. 

Desidebio  Davel. 

Buenos  Aibes,  July  2S,  1907. 
Division  of  Animal  Industby,  Zoology,  and  Vetebinabt  Police. 

Mb.  Inspectob-Genebal  :  In  accordance  with  your  request  for  information  as 
to  the  different  methods  employed  in  determining  the  presence  of  boric  acid  In 
the  different  foodstuffs  analyzed  in  this  office,  I  have  to  inform  you  as  follows : 

The  foodstuffs  submitted  to  this  test  are  various,  and  tfie  same  procedures 
are  followed,  more  or  less,  in  each  case,  namely,  with  chlorics,  found  in  every 
laboratory  and  which  determine  the  compositions. 

First.  Foodstuffs  such  as  ham,  poultry  paste,  etc.,  are  generally  submitted  to 
calcination,  the  largest  possible  quantity  being  so  submitted,  the  cinder  being 
washed  in  hot  water  in  the  pi'esence  of  a  base  (sodium  potash),  and  the  bath 
evaporated,  or  the  volatile  matter  being  driven  off  over  ashes  acting  at  4.501 
degrees  with  amyl  alcohol  in  order  to  obtain  the  green  flame  characteristic  of 
boric  acid.    This  method  Is  that  of  Haffelin. 

The  Gladding  method  or  that  of  Dupasquler,  known  as  the  volumetric  method. 

The  method  of  Haffelin  for  meats,  that  Is,  action  on  meats  or  hams  without 
f^t,  and  finely  powdered  muscle,  glycerine,  alcohol,  water,  and  drops  of  hydro- 
chloric add,  according  to  its  author,  in  the  reaction  on  turmeric  paper  produces 
red,  after  being  dried  In  the  Bunsen  flame. 

The  Thadduff  method  or  the  old  method  of  Berslliusis,  developed  by  pro- 
ducing an  action  on  the  substance  to  be  investigated  by  the  addition  of  pure 
potaidi  and  an  ^cess  of  hydrofluoric  acid.  This  method  Is  very  good  but  long 
on  account  of  time  required. 

I  could  give  you  more  ample  processes,  but  any  laboratory  can  inform  you 
of  this  which  is  common  to  all,  reviewing  the  observations  referring  to  the 
matter.  *" 

This  is  all  that  I  have  to  report  to  your  excellency. 

M.  V.  Casal. 

Buenos  Aibes,  July  26,  1907. 

Mb.  Ohief:  I  return  to  you  this  dispatch  with  the  foregoing  report,  which 
can  be  passed  to  the  chemical  office  of  the  division  of  agriculture  in  order  that 
it,  on  its  part,  may  indicate  the  process  followed  relative  to  the  point  which 
gives  rise  to  this  consultation. 

The  chemical  analysis  of  Imported  animal  products  takes  place  when  the 
veterinary  inspectors  in  charge  of  the  service  deem  it  necessary,  and  after 
those  products  have  been  submitted  to  an  organoleptical  revision  and  the  pre- 
vious presentation  of  the  sanitary  certificates  of  origin  in  due  form. 

P.  Bidam. 

Buenos  Aibes,  July  29, 1907. 
Mr.  MiNiSTEB :  This  department  has  effected  the  analysis  of  imported  animal 
products  in  the  manner  cited,  page  5,  by  Doctor  Gasal,  in  charge  of  said  service, 
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who  has  only  recently  been  in  charge  of  the  same  since  July  1,  therefore  It 
would  be  necessary  to  pass  this  dispatch  to  the  department  of  agriculture  in 
order  to  request  reports  from  the  chemical  office  of  that  department,  which  is 
the  division  wliich  has  intervaied  from  the  beginning  in  the  analysis  of  those 
products. 
God  guard  your  excellency. 

A.  liANUssE,  Chief  Official, 

Buenos  Aires,  July  SI,  1907. 
Referred  to  the  agricultural  department  for  purposes  indicated  by  the  division 
of  animal  industry  in  its  former  report. 

P.   BZCURBA. 

Buenos  Aibes,  August  5, 1907. 
Referred  to  the  chief  of  the  chemical  section  for  his  information,  as  he  should 
have  for  an  antecedent  the  date  sent  by  this  division  to  the  department  of  ani- 
mal industry  relative  to  the  systems  employed  in  the  analysis  of  animal 
products. 

B.  Ftnn. 

Buenos  Aibes,  August  6,  1907. 
Chief  of  the  Division  of  Agriculture. 

Dr.  Enrique  Ftnn  :  Authorized  in  September,  1903,  to  investigate  the  pres- 
ence of  boric  acid  or  its  compounds  in  salted  meats  prepared  in  this  country, 
we  studied  on  this  occasion  various  methods  indicated  in  the  texts  that  treat 
of  this  matter,  adopting  one,  with  some  modifications,  which  seemed  to  us  easy 
and  rapid  and  at  the  same  time  sure,  and  that,  taking  into  consideration  the 
satisfactory  results  obtained  in  other  analogous  cases,  was  taken  as  the  official 
method  to  be  applied  to  investigations  referred  to  the  chemical  laboratory  of  the 
agricultural  division. 

However,  before  examining  the  products  submitted  by  the  Inspection  of  the 
cattle  division  we  have  again  effected  a  series  of  experiments,  with  the  object 
of  proving  once  more  the  degree  of  sensibility  of  the  said  method,  as  well  as  its 
applicability  to  the  various  animal  substances  to  be  examined,  and  having  con- 
firmed these  two  points  we  have  adopted  it  up  to  this  date. 

The  method  hereby  described  consists  in  destroying  by  incineration  the 
organic  materials  and  in  determining  in  the  ashes  tibe  presence  of  boric  acid 
by  the  color  given  with  turmeric  paper  prepared  for  the  purpose  and  which  is 
peculiar  to  this  material. 

The  calcination  is  effected  over  an  ordinary  Bunsen  burner  in  a  nickel  cap- 
sule of  some  11  centimeters  diameter,  in  which  the  meat  or  the  other  product 
to  be  examined  is  placed,  adding  a  few  cubic  centimeters  of  a  solution  of  soda 
or  potash.  When  the  organic  matter  has  disappeared  some  cinders  mixed  with 
the  ashes  remain,  which  is  pulverized  with  the  end  of  a  small  rod,  and  a  com- 
plete washing  is  then  accomplished,  this  residue  being  treated  several  times 
with  boiling  water.  The  filtrate  is  clear  and  colorless.  The  presence  of  boric 
acid  is  determined  in  this  liquid,  concentrated  to  a  5  per  cent  solution,  by  pre- 
viously adding  hydrochloric  add. 

The  commercial  turmeric  paper  does  not  possess  the  sensibilitf  required  for 
these  experiments,  and  it  is  therefore  necessary  to  prepare  It  as  need  requires. 
For  this  purpose  the  pulverized  commercial  curcuma  root  is  used,  separating  the 
resin  which  it  contains  by  benzine,  and  finally  dissolving  the  colored  matter  by 
alcohol. 

With  the  tincture  thus  obtained  filter  paper  is  saturated  and  left  to  dry.  The 
turmeric  paper,  if  well  prepared,  presents  a  lemon-yellow  color,  and  with  solu- 
tion of  boric  acid  at  0.25  per  thousand  gives  a  rosy  coloring.  This  said  coloring 
will  turn  blue  if  treated  with  a  drop  of  carbonate  of  soda. 

If  the  rosy  color  is  weak  it  can  be  accentuated  by  wetting  repeatedly  (two 
or  three  times)  the  same  strip  of  paper  in  the  liquid  used  for  the  experiment, 
leaving  it  to  dry  each  time  at  a  moderate  temperature;  if,  in  spite  of  this, 
the  reaction  with  the  turmeric  is  doubtful,  it  is  convenient  to  eliminate  the 
major  part  of  the  salts  which  accompany  the  boric  acid  in  the  solution  to  be 
experimented  with.  It  Is  then  treated  with  concentrated  alcohol,  which  is 
separated  by  decantatlon  by  a  small  filter,  washed  several  times,  and  the  filtrate, 
weakly  alkaline  by  sodium  hydrate,  is  evaporated  until  dried.  As  has  been 
Indicated,  in  the  residue,  dissolved  in  a  1  or  2  per  cent  of  water  solution  and 
previously  acidified,  the  presence  of  boric  acid  is  determine|^^^^I|  is,al8o^^)6^]e 
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to  observe  tbe  coloring  of  the  flame  by  adding  alcohol  at  96**  to  the  residue 
obtained  in  the  foregoing  operations  and  lighting  it. 

As  a  proof,  the  transformation  of  the  boric  acid  into  methyl  boric  ether,  which 
is  separated  by  distillation,  is  sometimes  resorted  to.  The  apparatus  adopted 
for  this  is  invented  by  Juy  and  Dupasquier  (Bui.  Soc.  Chem.,  1895,  I,  p.  878; 
A.  Carisot,  Traits  d'analyse  des  substances  minerales,  1904,  II,  p.  622). 

The  residue,  free  from  sodium  chloride,  is  then  operated  upon  by  washings  in 
alcohol.  The  presence  of  boric  acid  in  the  distillation,  concentrated  to  a  1  or 
2  cubic  centimeters  and  acidified,  is  then  determined  with  turmeric  paper.  The 
coloration  is  not  much  more  evident  than  before  distilling,  operations  in  the 
two  cases  being  with  the  liquids  at  the  same  degree  of  concentration.  This  pro- 
cedure is  particularly  useful  in  ascertaining  the  proportion  of  boric  acid  con- 
tained in  the  products  examined. 

It  should  be  stated  that  in  the  majority  of  cases  the  first  method,  without 
washing  with  alcohol,  is  amply  sufficient  to  reveal  even  small  quantities  of 
boric  acid  if  worked  on  100  grams  of  the  product  to  be  examined,  and,  as  has 
already  been  stated,  the  turmeric  paper,  well  prepared,  gives  a  clear  characteris- 
tic coloring  in  the  liquid  of  0.25  per  thousand. 

I  am,  sir,  your  most  obedient  sen^ant,  Pablo  Lavenib. 

YouB  Excellency:  I  transmit  herewith  the  report  of  the  chemical  section 
setting  forth  the  method  employed  in  the  laboratory  of  this  division  in  de- 
termining the  presence  of  boric  acid  in  food  substances. 

This  procedure  has  been  the  subject  of  a  previous  study  on  the  part  of  the 
writer. 

E.  Fynn. 

Buenos  Aibes,  August  7,  1907, 

August  9,  1907. 
To  he  returned  with  the  report,  as  requested,  to  the  ministry  of  foreign  affairs 
and  worship. 

P.  EZCUBBA. 

MiNiSTBY  OF  Foreign  Affaibs  and  Worship, 

Buenos  Aires ,  August  SI,  1907, 
Let  the  foregoing  be  communicated  to  the  legation  of  His  Britannic  Majesty, 
and  published. 

SSeballos. 


FUe  No.  7661/28. 

The  Acting  Secretary  of  State  to  Charge  Wilson. 

No.  146.]  Department  of  State, 

Washington,  November  26, 1907. 
Sir  :  Referring  to  your  No.  613,  of  September  25  last,  transmitting 
a  sample  tin  of  Underwood's  deviled  ham  from  a  lot  in  which  Argen- 
tine officials  claimed  to  have  found  boric  acid  in  suflScient  quantities 
to  warrant  its  exclusion  from  Argentina,  I  inclose  herewith  a  copy  of 
a  letter  from  the  Secretary  of  Agriculture  regarding  the  analysis 
made  by  his  department  of  the  contents  of  the  tin  referred  to. 
1  am,  etc., 

Robert  Bacjon. 


[Inclosure.] 

The  Secretary  ot  Agriculture  to  the  Secretary  of  State. 

Department  of  Aobicultube, 

Office  of  the  Secbetaby, 
Washington,  November  20,  1907. 
Sib  :  Under  date  of  the  2d  instant  I  acknowledged  receipt  of  your  letter  trans- 
mitting a  copy  of  a  dispatch  from  the  legation  at  Buenos  Aires,  and  inclosing  a 
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small  tin  of  Underwood^s  deviled  ham  which  is  supposed  to  represent  the  lot  in 
which  a  chemist  at  Buenos  Aires  has  claimed  to  find  boric  acid. 

I  have  had  very  careful  examinations  made  of  the  meat  in  this  tin,  and  the 
results  are  the  same  as  those  reported  to  you  in  my  letter  of  October  26,  1907, 
after  an  examination  of  one  of  the  larger  tins  of  the  same  product  Boric  acid 
is  pres^it  in  the  meat,  but  only  in  the  most  minute  traces,  the  amount  being 
entirely  too  small  to  warrant  the  belief  that  this  could  have  been  added  to  the 
product  at  any  time  during  the  course  of  its  preparation.  The  amounts  of  boric 
acid  are  only  such  as  might  be  normally  present  in  the  spices  and  salts  which 
are  properly  used  in  preparing  deviled  ham. 

I  have,  etc,  James  Wilson. 


File  No.  7661/31-88. 

The  Acting  Secretary  of  State  to  Charge  Wilson. 

No.  149.]  Department  of  State, 

Washington^  December  ff,  1907. 
Sir  :  In  further  reply  to  your  dispatch  No.  630  of  October  17  last, 
in  which  you  request,  for  communication  to  the  Argentine  officials 
concerned  in  the  rejection  of  shipments  of  Underwood's  deviled  ham, 
copies  of  the  regulations  of  the  Department  of  Agriculture  in  rela- 
tion to  boric  acid  in  meat  products,  and  copies  of  the  records  of  its 
analyses  of  the  samples  oi  Underwood's  deviled  ham  which  have 
accompanied  your  dispatches  on  the  subject,  I  inclose  herewith  a  copy 
of  a  letter  from  the  Acting  Secretary  of  Agriculture  inclosing  reporte 
of  the  analyses  of  the  samples  of  ham  referred  to,  and  a  copy  of  the 
regulations  ffoverning  the  meat  inspection  of  the  United  States  De- 
partment of  Agriculture  (Bureau  of  Animal  Industry,  Order  No. 
137). 

I  am,  etc.,  Bobert  Bacon. 


[Inclosure.] 
The  Acting  Secretary  ot  Agriculture  to  the  Secretary  of  State, 

Depabtment  of  Agbicultube, 

OpriCE  OF  THE  Secbbtaby, 
Washington,  D,  C,  November  30,  1907. 

Sib:  I  have  tlie  honor  to  acknowledge  the  receipt  of  your  letter  of  the  25th 
Instant  inclosing  copies  of  two  dispatches  from  the  legation  at  Buenos  Aires 
concerning  the  presence  of  boric  acid  in  Underwood's  deviled  ham.  and  request- 
ing that  your  department  be  furnished  with  a  copy  of  the  regulations  of  the 
Department  of  Agriculture  governing  the  use  of  boric  acid  in  meat  food  prod- 
ucts, and  also  copies  of  analyses  made  of  the  samples  of  deviled  ham  submitted 
by  the  legation  at  Buenos  Aires. 

In  compliance  with  your  request,  I  hand  you  herewith  a  copy  of  the  regula- 
tions governing  meat  inspection «  and  refer  you  to  regulation  39,  which  deals 
particularly  with  the  use  of  preservatives  in  meat  food  products.  You  will  see 
from  this  regulation  that  boric  acid  is  not  permitted  to  be  used.  I  may  say, 
however,  that  as  boric  acid  is  very  widely  distributed  in  nature,  the  department 
necessarily  takes  cognizance  of  this  fact,  and  the  presence  of  mere  traces  of  this 
substance  is  not  regarded  as  sufficient  to  warrant  the  condemnation  of  a  food- 
stuff. 

I  also  inclose  a  report  of  the  analyses  of  samples  of  Underwood's  deviled  ham 
which  were  transmitted  by  you  under  date  of  October  21,  1907,  and  October  31, 
1907. 

I  have,  etc.,  W.  W.  Hays. 

«  Not  printed. 

Digitized  by  VjOOQIC 
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[Subinclosure.] 

[Copies  from  records  of  the  Bureau  of  Animal  Industry,  United  States  Department  of 
Agriculture,  Washington,  D.  C.J 

ANALYSES    OF    SAMPLES    OF    UNDER WOOD*S    OBIOINAL    DEVILED    HAM    RECEIVED    FROM 
THE  HONORABLE  SECRETARY  OF  STATE. 

Sample  No.  1350. — Received  October  23,  1907,  accompanying  dispatch  No.  006. 
Can  unopened ;  upon  opening  contents  were  found  to  be  clean  and  in  good  condi- 
too  small  to  be  determined  quantitatively,  and  not  greater  than  the  amount 
which  might  be  present  normally  in  the  substances  used  in  the  manufacture  of 
this  product 

Sample  No.  1351.— Received  October  23,  1907,  accompanying  dispatch  No.  606. 
Can  unopened ;  upon  opening  contents  were  found  to  be  clean  and  in  good  condi- 
tion. Analysis  showed  a  mere  trace  of  boric  acid,  not  exceeding  that  found  in 
sample  No.  1350. 

Sample  No.  1401. — Received  November  2,  1907,  accompansrlng  dispatch  No. 
613.  Small  can;  weight  about  one-eighth  pound  unopened;  upon  opening  the 
contents  were  found  to  consist  of  good  clean  meat  having  a  spicy  odor. 
Analysis  showed  this  product  to  contain  a  mere  trace  of  boric  acid,  the  amount 
being  much  too  small  to  be  estimated  quantitatively  and  not  greater  than  might 
occur  normally  in  the  substances  from  which  the  product  was  manufactured. 


Pile  No.  7661/34. 

The  Acting  Secretary  of  State  to  Charge  Wilson. 

No.  151.]  Depaktmbnt  op  State, 

Washington^  December  19, 1907. 
Sir:  Referring  to  your  dispatch  No.  638,  of  the  6th  ultimo,  trans- 
mitting a  copy  of  the  Boletin  del  Ministerio  de  Relaciones  Exteriores 
containing  correspondence  between  the  Argentine  Grovemment  and 
the  British  legation  in  regard  to  the  presence  of  boric  acid  in  im- 
ported animal  food  products,  and  to  previous  correspondence  arising 
from  the  rejection  by  the  Argentine  oflScials  of  some  shipments  of 
Underwood's  deviled  ham,  I  inclose  herewith  for  your  information 
and  for  communication  to  the  Argentine  Government  a  copy  of  a 
letter  from  the  Secretary  of  Agriculture  concerning  the  memods  of 
testing  for  boric  acid  used  by  the  departments  of  agriculture  of  the 
United  States  and  the  Argentine  Eepublic 

I  am,  etc,  Robert  Bacon. 


[Inclosure.] 

The  Secretary  of  Agriculture  to  the  Secretary  of  State. 

Depastmbkt  of  Aobioxtltubb, 
Washington,  December  10,  1907, 
Sib  :  I  beg  to  acknowledge  the  receipt  of  your  letter  of  the  4th  instant,  inclos- 
ing a  copy  of  a  dispatch  from  the  legation  at  Buenos  Aires  and  a  copy  of  the 
Boletin  del  Ministerio  de  Relaciones  Exteriores,  No.  107,  with  a  translation  of 
the  same.  After  looking  over  the  methods  described  in  the  Bulletin  referred 
to  we  do  not  find  that  the  methods  used  by  the  Argentine  Republic  are  more 
delicate  than  those  regularly  in  use  in  this  department.  It  appears  from  their 
reports,  however,  that  they  are  content  to  secure  a  qualitative  test  for  boric 
acid  and  that  they  do  not  regularly  attempt  a  quantitative  determination.  The 
qualitative  tests  for  boric  acid  are  extremely  delicate,  and  this  substance  is 
found  widely  distributed  in  nature,  especIaUy  in  salt  It  is  therefore  likely 
that  the  officials  of  the  Argentine  Republic  would  find  boric  acid  present  in 
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most  foodstuffs  to  which  salt  had  been  added.  This  would  not  mean  that  boric 
acid  had  been  added  as  a  preservative,  however,  nor  that  more  tlian  a  trace  of 
this  substance  was  present  in  the  food. 

I  have,  etc.,  Jamks  Wilson. 


BEGISTBATION  OF  THE  CHILD  OF  A  DIPLOMATIC  OFFICES  BOSN 

ABBOAD. 

File  No.  4567/1. 

Charge  WhUe  to  the  Secretary  of  State. 

American  Legation, 
Buenos  Aires,  January  7, 1907. 

Sir:  I  have  the  honor  to  report  that,  being  very  desirous  that  per- 
manent record  may  be  made  m  the  United  States  of  the  birth  of  a 
son,  of  which  my  wife  was  delivered  on  August  9  last,  and  having  no 
knowledge  of  any  provision  for  the  registration  of  the  children  of 
American  citizens  resident  abroad  in  diplomatic  capacity,  I  have 
with  much  hesitation  ventured  in  the  following  manner  to  make  a 
record  of  the  same  for  the  sake  of  possible  future  contingencies,  to 
wit :  I  have  had  the  birth  of  the  child  recorded  at  the  civil  registry 
(registro  civiH  in  this  city  in  the  manner  prescribed  by  the  laws  of 
this  country  tor  all  its  residents.  Of  this  record  I  have  had  two 
copies  made,  which  I  have  had  certified  to  by  the  American  consul- 
general  in  this  city,  Mr.  Alban  G.  Snyder,  as  being  true  transcrip- 
tions of  the  record  in  question.  One  of  these  copies  mus  certified  and 
accompanied  by  a  translation  I  transmit  herewith  and  respectfully 
request  that  the  same  may  be  given  a  place  in  the  department's  ar- 
chives, not  only  as  a  permanent  record  of  the  fact  of  the  birth  of  the 
child,  but  as  evidence  of  the  circumstances  of  his  birth  that  consti- 
tute the  same  a  birth  within  the  territory  of  the  United  States. 

Should  any  provision  for  the  recording  of  the  birth  of  children  of 
the  diplomatic  representatives  of  the  United  States  exist,  I  beg  to  be 
informed  of  the  same. 

I  have,  etc.,  Charles  D.  White. 

PUe  No.  4567/1. 

The  Acting  Secretary  of  State  to  Charge  White. 

Department  of  State, 
Washington,  February  16,  1907. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  unnumbered  dis- 
patch of  the  7th  ultimo,  transmitting  for  record  a  copy  of  the  official 
registration  of  the  birth  of  your  son  and  requesting  iniormation  as  to 
the  proper  method  of  recording  the  birth  in  foreign  countries  of 
children  of  diplomats. 

In  reply  I  have  to  say  that  the  department  has  no  prescribed  for- 
mality for  establishing  the  citizenship  of  the  foreign-bom  children 
of  diplomatic  and  consular  officers.  Common  notoriety  and  the  ready 
proor  of  the  fact  in  case  of  need  are  all  that  are  necessary. 

The  certificate  of  registry  you  send  is,  however,  faulty,  in  that  it 
does  not  state  the  official  quality  of  the  father  as  well  as  his  national- 
ity. It  appears  to  follow  the  ordinary  civil  registry  of  birth  and  on 
its  face,  according  to  existing  Argentine  law,  treats  the  child  as  an 
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Ar^ntine  citizen.  You  were  entitled  under  that  law  to  receive  a 
certificate  that  the  child  is  exempt  from  Argentine  allegiance,  being 
born  to  a  member  of  a  foreign  legation  residmg  in  the  Kepublic. 

The  certificate  forwarded  by  you  is  returned  herewith,  in  order 
that  you  may  have  it  canceled  and  a  proper  certificate,  certifying  to 
the  aiplomatic  oflSce  held  by  the  father,  issued  in  its  place. 

Should  the  authorities  interpose  any  objection,  the  minister  can 
doubtless  set  the  matter  right  by  applying  to  the  foreign  office  for  a 
certificate  in  due  form. 

I  am,  etc.,  '  Robert  Bacx)n. 

BONDS  OF  THE  ENTBE  BIOS  EASTEBN  RAILWAY  COMPAinr. 

File  No.  5748. 

The  Acting  Secretary  of  State  to  Minister  Beaupre, 

No.  118.]  Depaktment  of  State, 

Washington^  April  10^  1907. 
Sir:  I  inclose  a  copy  of  a  letter  from  A.  A.  Lisman  &  Co.,  of  New 
York,  inquiring  what  has  become  of  the  issues  of  certain  bonds  of 
the  Entre  Rios  Eastern  Railway  Company  described  therein. 

You  will  endeavor  to  secure  the  information  desired  and  transmit 
it  to  the  department  for  communication  to  Messrs.  Lisman  &  Co. 
I  am,  etc., 

Robert  Bacon. 


[Inclosure.] 
Mr.  lAsman  to  the  Secretary  of  State, 

New  Tobk,  April  5,  1907. 

Sib  :  Olients  of  ours  are  holders  of  the  Entre  Rios  Eiastem  Railway  Company 
6  per  cent  gold-coin  bonds,  which  bear  the  following  indorsement : 

"  This  bond  Is  secured  by  a  guarantee  made  by  the  Argentine  Republic  of  an 
income  to  the  company  of  7  per  cent  per  annum  upon  the  entire  Issue  of  its  first- 
mortgage  bonds  for  twenty  years,  which  is  pledged  to  the  holder  hereof  for  the 
payment  of  its  interest  and  sinking  fimd."   . 

Would  it  be  possible  for  your  department  to  ascertain  what  has  become  of 
the  issues  of  the  security  above  named? 

The  company  issuing  these  bonds  was  a  Massachusetts  corporation  formed  in 
1881. 

Very  respectfully,  yours,  A.  A.  Lisman  &  C5o. 


File  No.  5748/2-3. 

Charge  Wilson  to  the  Secretary  of  State. 

No.  614.]  American  Legation, 

Btienos  Aires^  September  26^  1907. 
Sir:  Referring  to  the  department's  instruction  No.  118,  of  April 
10, 1907,  inclosing  copy  of  a  letter  from  A.  A.  Lisman  &  Co.  inquinng 
what  has  become  of  certain  bonds  of  the  Entre  Rios  Eastern  Railway 
Companjr,  I  have  the  honor  to  inclose  herewith  a  copy  of  a  note,  to- 
gether with  translation  of  same,  which  has  just  been  received  from 
the  ministry  of  foreign  affairs  in  regard  to  the  above-mentioned 
bonds. 

I  am,  etc.,  Charles  S.  Wilson. 
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[  Indosare. — ^Translation.] 
The  Minister  for  Foreign  Affairs  to  Charge  WUson, 

MiNISTBY  FOB  FOBEION  AFFAIBS  AND  WOBSHIP, 

Buenos  Aires,  September  24,  1907. 

Mr.  Ohabg£  d'Affaibes  :  In  its  note  of  May  20,  last,  the  legation  onder  yonr 
charge  requested  information  concerning  certain  6  per  cent  gold  bonds  of  the 
Entre  Rios  Eastern  Railway  Company,  which,  according  to  the  indorsement  on 
same,  enjoy  the  guarantee  of  the  Argentine  Government,  and  in  reply  to  your 
request  I  have  the  honor  to  communicate  to  your  excellency  the  following  infor- 
mation that  has  been  sent  from  the  proper  section  of  the  ministry  of  public 
works : 

"  The  National  Government,  by  law  No.  1551,  of  October  7, 1884,  made  Messrs. 
Javier  Ajruf6  &  Co.  grantees  of  the  Entre  Rios  Eastern  Railway  Company, 
which  runs  from  Concordia  to  Gualeguaychli,  and  this  concession  was  confirmed 
by  the  decree  of  the  government  of  the  Province  of  Entre  Rios  on  August  23, 
1872,  which  province  guaranteed  6  per  cent  annually  on  the  effective  cost,  fixing 
the  cost  per  kilometer  of  this  railway  at  $23,557.50  national  gold  money  by 
decree  of  November  12,  1886.  However,  as  the  grantees  did  not  fulfill  the  con- 
tract, and  by  virtue  of  law  No.  2716,  of  September  5,  1889,  by  which  all  conces- 
sions whose  terms  had  not  been  fulfilled  by  the  grantees  were  canceled,  said 
concession  was  therefore  canceled,  because  the  first  section  of  the  above-men- 
tioned line  that  ought,  according  to  the  contract,  to  have  been  opened  for  public 
service  in  November,  1889,  was  not  opened,  the  work  having  been  abandoned 
shortly  after  having  been  begun  and  the  grantees  restricting  themselves  to 
works  of  slight  importance.    August  19,  1907." 

I  avail,  etc.,  E.  S.  Zbballos. 


AMENDMENT  OF  THE  ABGENTINE  CUSTOMS  BEGULATIONS. 

FUe  No.  4013. 

Minister  Beaupre  to  the  Secretary  of  State. 

No.  456.]  American  Legation, 

Bicenos  Aires,  December  H,  1906. 

Sir  :  I  have  the  honor  to  refer  to  Mr.  White's  No.  381,  of  June  23 
last,  transmitting  a  copy  of  an  executive  decree  of  May  31  last,  regu- 
lating customs  law  No.  4933,  and  to  inclose  herewith  a  copy  of  an 
executive  decree  of  the  27th  ultimo,  cut  from  the  Boletin  Oficial,  No. 
3926,  of  the  7th  instant,  which  annuls  article  89  of  the  above-men- 
tioned executive  decree  of  May  31  last.  This  decree  provides  for  the 
use  of  Argentine  warehouses  lor  goods  in  transit  from  foreign  parts 
to  the  countries  contiguous  to  the  upper  waters  of  the  rivers  Parana 
and  Paraguay  and  tributaries. 

I  accompany  the  decree  with  a  translation. 

I  am,  etc.,  A.  M.  Beaupre. 


[  Inclosnre. — Translation.  1 

Ministry  of  Finance. 

[Annulling  article  89  of  the  decree  of  May  31  last,  regalatlng  the  cnfltoms  law.] 

Buenos  AnuES,  Ifovember  27, 1906. 
Ck>n8idering  that  the  provisions  of  article  89  of  the  decree  regulating  law  No. 
4933  gives  rise  in  practice  to  certain  inconveniences  that  it  is  necessary  to 
avoid,  and  in  view  of  the  advisability  of  fostering  the  development  of  the  com- 
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merce  of  transit  and  of  the  coasts*  to  which  there  will  contribute  above  all  else 
the  conveniences  afforded  them  and  the  facilities  accorded  them  in  customs 
procedure, 

The  President  of  the  Republic,  in  general  session  of  his  cabinet,  decrees : 

Abticle  I.  Article  89  of  the  decree  of  May  31  of  the  current  year,  regulating 
law  No.  4988,  is  annulled,  the  procedure  having  in  the  future  to  follow  the  pro- 
visions of  article  31  of  said  law. 

Abt.  II.  Merchandise  proceeding  from  the  bordering  countries  in  transit  for 
established  ports  of  Bolivia  and  Paraguay  and  of  the  Brazilian  States  of  the 
upper  Parana  and  river  Paraguay,  shall  be  deposited  in  the  fiscal  warehouses, 
which  for  this  purpose  shall  be  established  in  the  depots  of  Pilcomayo  and 
Posadas.  The  deposit  shall  be  made  after  permission  obtained  and  on  the 
presentation  of  the  general  manifest  of  the  cargo  that  the  vessel  carries. 

Abt.  III.  There  may  likewise  be  deposited  in  said  warehouses  the  merchan- 
dise in  transit,  proceeding  from  beyond  the  sea,  for  transshipment  or  reem- 
barkation  and  destined  for  the  ports  mentioned  in  the  preceding  article,  after 
the  corresponding  permission  is  obtained  and  on  presentation  of  a  certificate 
(guia)  that  shall  be  taken  in  the  first  Argentine  port  of  call  and  shall  be  verified 
in  said  deposits,  partial  withdrawals  being  noted  until  its  final  cancellation. 

Art.  IV.  The  permit  to  which  the  preceding  articles  refer  shall  be  requested 
of  the  chief  of  the  corresponding  depot  by  the  agent  of  the  vessel,  its  nature  to 
be  determined  from  the  details  contained  in  the  general  manifest  or  in  the 
certificate  taken  in  the  first  Argentine  port  of  call  according  to  the  case. 

Abt.  V.  The  withdrawal  of  the  merchandise  deposited  in  the  warehouse  shall 
be  made  by  application  of  the  agent  of  the  vessel,  who  shall  solicit  permission 
according  to  the  requirements  prescribed  in  Article  III. 

Abt.  VI.  The  merchandise  stored  hi  the  deposits  of  transit  shall  be  exempt 
from  payment  of  storage  for  the  time  fixed  by  Article  II  of  law  No.  4908.  At 
the  expiration  of  the  period  it  shall  be  subject  to  the  duties  imposed  on  that 
stored  on  general  deposit. 

Abt.  VII.  For  the  execution  of  the  provisions  of  articles  2  and  6  the  ministry 
of  public  works  shall  plan  the  construction  of  two  sheds  of  10  meters  front  and  * 
40  meters  deep  in  the  depots. 

Abt.  VIII.  Let  it  be  communicated,  published,  and  given  to  the  National 
Begister. 

FiGITEBOA  ALOOBTA. 

E.  LoBos. 
E.  S.  Zebaixos. 
Fedebico  Pinedo. 
Miguel  Tedin. 
Onofbe  Betbedeb. 


File  No.  4018. 

The  Acting  Secretary  of  State  to  Minister  Beaupre. 

No.  104.]  Department  of  State, 

Washingtouy  February  5,  1907. 

Sib:  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  456, 
of  December  14  last,  transmitting  an  executive  decree  authorizing  the 
temporary  storage,  free  of  duty,  of  merchandise  proceeding  from  the 
bordering  countries  in  transit  to  established  ports  of  Bolivia  and 
Paragua  and  of  the  Brazilian  States  of  the  upper  Parana  and  the 
River  Paraguay. 

The  inclosure  to  your  dispatch  has  been  read  with  satisfaction  as 
tending  to  ameliorate,  in  a  mutually  beneficial  manner,  restrictions 
on  commerce. 

I  am,  etc.,  Robert  Bacx)n. 
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SAILWAY-CONCESSION  LAW. 

File  No.  8673. 

Minister  Beaupre  to  the  Secretary  of  State. 

No.  585.]  American  Legation, 

Buenos  Aires^  August  5, 1907. 

Sir:  I  have  the  honor  to  report  that  on  the  6th  instant  National 
Deputy  Emilio  Mitre  presented  in  the  Chamber  of  Dei)uties  a  project 
of  law  relating  to  future  railway  concessions  and  to  existing  railways 
in  the  Argentine  Republic.  The  three  principal  objects  of  the  bill 
are  to  make  general  regulations  for  all  luture  concessions;  to  estab- 
lish uniformity  in  the  privileges  granted  to  railway  companies  and 
as  regards  governmental  control  of  their  tariffs ;  and  to  impose  a  fixed 
percentage  tax  on  their  net  profits  in  exchange  for  their  exemption 
irom  taxation  and  from  customs  duties  upon  materials  for  construc- 
tion and  operation. 

The  bill  provides  that  until  1947  (when  the  privileges  granted  to 
the  Southern  Railway  will  cease)  all  materials  imported  tor  future 
railways  will  be  free  from  duties,  in  consideration  of  an  annual  pay- 
ment of  3  per  cent  upon  the  net  profits,  which  will  also  free  the 
company  from  the  national,  provincial,  and  municipal  taxes.  The 
existing  companies  may,  within  six  months  from  the  promul^tion 
of  the  Taw,  declare  their  option  to  avail  themselves  of  the  privileges, 
provided  that  they  agree  to  pay  the  tax  and  consent  to  be  subjected 
to  the  operation  of  article  9  of  the  bill,  which  declares  that  the 
national  executive  shall  fix  the  tariffs  when  the  gross  profits  of  the 
railway  have  in  three  successive  years  exceeded  17  per  cent  upon  its 
capital  in  shares  and  debentures,  the  working  expenses  being  limited 
to  60  per  cent  of  the  receipts,  and  not  to  include  remuneration  of 
persons  paid  by  the  company  abroad.  For  these  purposes  the  capital 
will  be  nyed  bjr  the  executive  when  the  line  is  opened,  and  may  not 
be  increased  without  its  consent. 

If  the  existing  companies  do  not  declare  such  option  within  the 
six  months,  they  will  be  subject,  at  the  expiration  of  the  term  of 
their  privileges,  to  the  payment  of  all  taxes  and  duties  and  to  the 
prescriptions  of  the  law  in  other  respects. 

In  this  way  uniformity  of  privileges  and  obligations  will  be  estab-. 
lished  at  the  expiration  of  forty  years  at  the  latest.  Afterwards  the 
privileges  will  only  be  retainable  by  payment  of  a  tax  of  3  per  cent 
on  profits. 

I  give  below  a  summary  of  the  speech  made  by  Deputy  Mitre  in 
presenting  his  bill,  which  defines  very  clearly  the  policy  which  he 
thinks  should  be  pursued  in  relation  to  railways : 

The  project  which  I  submit  to  the  House  is  susceptible  of  division  into  two 
parts,  one  of  which  has  reference  to  the  railway  concession  hereafter  to  be  made 
by  Congress,  while  the  other  treats  of  the  railways  already  existent.  In  refer- 
ence to  the  first  I  have  deemed  expedient  the  incorporation  into  one  legislative 
scheme  of  all  the  general  provisions  consigned  in  the  latest  railway  concessions 
approved  by  Congress  and  sanctioned  in  a  certain  measure  by  experience,  with 
certain  modifications  counseled  by  the  exigencies  of  practical  application.  I* 
have  also  introduced  a  capital  reform  in  the  creation  of  a  railway  tax,  in  virtue 
whereof  the  companies  will,  for  the  first  time,  contribute  to  the  defraymeit  of 
public  expenditure. 
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As  far  as  concerns  the  future  concessions  to  be  granted  by  Congress,  it  will 
be  undoubtedly  advisable  to  reduce  their  clauses  to  a  uniform  scheme  under 
one  comprehensive  enactment.  In  my  project  I  have  introduced  those  clauses 
generally  counseled  by  the  public  offices  of  that  department  and  already  sanc- 
tioned, as  I  have  just  said,  by  Congress  on  numerous  occasions. 

Article  I  of  the  project  clearly  defined  this  idea,  laying  down  specifically 
that  the  provisions  of  the  project  shall  be  valid  for  all  railway  concessions, 
either  in  respect  of  main  lines  or  branch  lines  to  be  granted  in  future. 

The  subsequent  articles  contain  the  provisions  of  a  general  character  to  which 
I  have  referred  and  which  are  connected  with  the  adoption  of  rolling  stock, 
the  weight  of  rails,  and  accessory  materials;  with  the  fixing  of  the  terms 
within  which  the  initial  process  of  the  concessions  must  take  place,  i.  e.,  from 
the  signing  of  the  contract,  submitting  of  tlie  plans,  commencement  of  their 
works  and  their  eventual  termination ;  the  guaranties  necessary  to  insure  the 
performance  of  the  obligations  assumed  by  the  concessionaires;  the  penalties 
to  be  incurred  by  them  in  default  of  such  performance;  the  declaration  of  public 
utility  in  reference  to  the  ground  occupied  by  tracks,  stations,  sheds,  and  other 
constructions  connected  with  the  concession. 

In  article  8  is  set  forth  the  principal  reform  contained  in  the  project,  namely, 
that  in  reference  to  the  creation  of  a  tax  of  3  per  cent  upon  the  profits  of  each 
company,  under  exemption  from  every  other  form  of  Import. 

It  is  well  known  that  in  this  country  there  has  prevailed  in  the  matter  of 
railway  concession  a  policy  of  ample  liberality,  i)erfectly  justified  by  the  neces- 
sities of  the  time  in  which  the  first  lines  were  built  At  that  time  it  was  a 
matter  of  urgency  to  promote  the  introduction  of  foreign  capital  by  insuring  to 
it  all  possible  protection,  and  this  has  been  the  invariable  rule  in  our  legislation. 
The  national  constitution  lays  down  in  article  67  as  one  of  the  attributes  of 
Congress  the  task  of  furthering  the  construction  of  railroads  by  granting  privi- 
leges of  a  temporary  character.  In  the  course  of  time  and  as  the  result  of  the 
progress  of  the  country,  the  position  of  the  railway  companies  has  progressively 
improved  and  at  the  present  day  the  capital  Invested  therein  Is  well  remu- 
nerated. The  moment  has  therefore  arrived  in  which,  without  departing  from 
the  policy  of  encouragement  and  stimulation  with  respect  to  these  companies 
that  have  contributed  so  greatly  to  the  progress  of  the  country,  we  should  put 
upon  them  the  same  obligations  that  already  fall  upon  the  other  taxpayers  of 
the  nation  by  claiming  from  them  the  contribution  of  a  portion  of  their  gains 
toward  the  maintenance  of  the  public  administration.  The  best  form  of  impos- 
ing this  contribution  has  seemed  to  me  that  of  a  tax  upon  the  profits  of  the 
companies,  thus  initiating  a  tributary  legislation  based  upon  a  tax  upon  Income, 
which  basis  is  adopted  in  nations  more  advanced  than  ourselves  and  has  almost 
universal  sanction.  The  proportion  I  have  adopted  of  3  per  cent  npon  the  profits 
is  the  same  that  for  many  years  has  ruled  in  England  for  the  collection  of  the 
"  income  tax,"  and  represents  a  very  moderate  burden,  seeing  tliat  it  would 
be  the  only  one  the  companies  would  have  to  bear. 

By  article  9  of  the  project  Is  established  the  intervention  of  the  executive 
power  in  the  fixing  of  the  tariffs,  another  point  of  capital  Importance  In  this 
kind  of  transport  service.  I  have  fixed  upon  the  proportion  of  17  per  cent  be- 
tween the  receipts  and  the  capital  of  the  companies'  lines  as  the  determinant 
for  the  intervention  of  the  Government  in  the  tariffs,  and  in  so  doing  have  pro- 
ceeded on  considerations  of  a  technical  order  that  will  more  properly  be  dealt 
with  in  detail  when  the  project  Is  discussed,  and  on  which  I  here  confine  myself 
to  a  mere  reference.  I  think  the  provision  Is  an  equitable  one,  leaving  on  the  one 
hand  to  the  companies  a  sufficiency  of  net  profit  to  insure  to  the  capital  they 
Invest  the  remuneration  to  which  they  may  legitimately  aspire,  whilst  com- 
pletely excluding  the  possibility  of  gains  so  exorbitant  as  to  Imply  an  extraordi- 
nary burden  upon  the  factors  of  production  which  utilize  the  carrying  power 
of  the  companies. 

The  following  articles  of  the  project  contain  obligations  implying  a  reduction 
in  the  tariffs  for  the  conveyance  of  material  and  articles  belonging  to  the  nation, 
intended  for  the  construction  of  national  public  works  authorized  by  acts  of 
Congress;  equality  In  the  tariffs  of  the  telegraphic  service;  the  obligations  of 
the  companies  to  convey  the  public  mails  free  of  charge;  to  permit  the  con- 
struction of  telegraph  lines  and  other  complementary  clauses  Inclusive  of  one 
of  a  general  character  relative  to  the  Intervention  of  Government  In  the  Inspec- 
tion of  the  works  of  the  concession ;  and  to  the  right  of  the  State  of  expropria- 
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tion  at  any  time,  on  the  basis  of  the  recognized  capital  of  the  companies  pins  a 
compensation  of  20  per  cent. 

I  ought  to  add  that  the  proceeds  of  the  tax  of  3  per  cent  will  be  applied,  as 
api)ears  in  the  respective  article,  in  their  entirety  to  the  construction  and  re- 
pairing of  roads  and  bridges  in  the  municipalities  traversed  by  the  railroad,  and 
especially  of  those  roads  leading  to  the  stations.  In  this  way  I  think  I  have 
conciliated  the  legitimate  interests  of  the  provinces  traversed  by  the  national 
lines,  by  contributing  to  the  expenses  they  necessarily  incur  in  respect  of  the 
police  and  sanitary  services  in  connection  with  railroads. 

This,  then,  so  far  as  future  concessions  are  concerned.  This  project  being 
converted  into  law,  we  shall  have  the  permanent  standard  of  reference  for  all 
concessions  that  may  hereafter  be  made,  on  a  basis  of  uniformity  and  equality 
for  all. 

But  the  existing  railway  companies  are  governed  by  provisions  not  contained 
in  the  present  project,  except  partially  and  in  certain  determinate  cases.  Under 
these  circumstances,  I  have  Included  in  the  project  two  articles  empowering 
the  existing  railway  companies  to  avail  themselves  of  its  prescriptions.  In  so 
doing  I  believe  I  have  consulted  not  only  the  public  interest  but  also  that  of  the 
companies.  When  I  say  the  public  interest,  I  do  not  so  much  refer  to  the  in- 
terests of  the  treasury  as  to  the  propriety  of  placing  upon  a  regular  footing  the 
position  of  great  factors  of  national  activity  which  in  their  relations  with  the 
Government  of  the  country  are  to-day  under  the  rule  of  variable  provisions  not 
always  based  on  legality  or  equity. 

Recently  the  procurador  fiscal,  at  the  behest  of  the  minister  of  finance,  issued 
a  document  specifying  the  conditions  of  all  the  railway  companies  now  existing 
in  the  Republic,  from  the  point  of  view  of  their  relations  with  the  national 
treasury,  which  shows  a  surprising  disparity  in  their  various  standings. 

Thus,  for  instance,  the  Buenos  Aires  Western  Railway  at  the  present  time  Is 
exonerated  from  all  customs  or  other  dues,  and  yet  there  exists  no  law  of  Con- 
gress granting  this  exemption,  which  is  based  solely  upon  a  decree  of  the  Na- 
tional Executive,  of  the  28th  November,  1891,  without  legal  force. 

The  Southern  Railway  did  not  enjoy  any  exemption  from  taxation.  The  ex- 
emption it  now  has  it  obtained  in  a  manner  that  seems  to  me  a  little  creditable 
to  a  company  of  such  importance.  In  January,  1896,  toward  the  end  of  the 
sessions,  when  Congress  lacks  the  time  for  the  mature  oonsideratlon  of  its 
sanctions,  there  was  conceded  to  the  Compafiia  del  Sur  the  right  to  extend  its 
line  from  Bahia  Blanca  to  Neuquen.  It  was  a  line  of  strategical  Importance 
from  a  military  point  of  view,  urgently  required  by  the  country  by  reason  of 
Its  then  circumstances,  under  the  threat  of  a  conflict  with  Chile.  The  company 
demanded  a  subsidy  for  the  construction  of  this  line  of  $750,000  gold.  This 
premium  was  in  Itself  sufilclently  substantial,  but  it  involved  an  addendum 
which  rendered  It  much  more  so.  Whenever  I  think  of  this  concession  I  recall 
to  mind  the  case  of  the  penitent  who  contritely  accuses  himself  of  having  stolen 
a  rope,  and  when  the  confessor  comforted  him  saying  it  was  no  great  matter, 
the  penitent  added  that  at  the  end  of  the  rope  was  a  horse.  The  company  got 
the  premium  from  Bahla  Blanca  to  Neuquen — that  was  the  rope;  but  at  the 
end  of  the  premium  was  the  exemption  during  fifty  years  from  all  taxes, 
whether  national,  provincial,  or  municipal — that  was  the  horse.  This  exemp- 
tion is  equivalent,  according  to  calculation,  to  several  times  the  capital  of  the 
company  during  the  course  of  the  fifty  years,  etc. 

It  is  thus  clear  that  the  situation  of  these  companies  is  entirely  lacking  uni- 
formity, unduly  favorable  to  some,  to  the  detriment  of  others.  It  is  desirable 
to  Introduce  the  uniformity,  at  present  so  deficient,  In  order  that  the  position 
»of  these  factors  of  our  present  and  future  progress  may  stand  on  a  perfectly 
equable  basis  for  all,  in  which  the  interests  of  the  companies  as  well  as  those 
of  the  Republic  may  be  both  conciliated  in  accordance  with  the  principles  of 
justice  and  equity. 

It  is  quite  probable  that  during  the  present  session  of  Congress 
there  will  be  some  railway  legislation  based  upon  the  fundamental 
idea  of  Mr.  Mitre's  project.  At  the  proper  time  I  will  report  again 
to  the  department. 

I  am,  etc.9  A.  M.  Beaupbe. 
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Pile  No.  8678/13. 

Charge  Wilson  to  the  Secretary  of  State. 

No.  621.]  American  Legation, 

Buenos  Aires^  October  4,  1907. 

Sir:  Referring  to  Mr.  Beaupr^'s  dispatch  No.  585,  of  August  19, 
1907, 1  have  the  honor  to  report  that  after  long  discussion  the  railway 
concession  law  has  been  passed  b^  both  houses  of  congress  with  some 
modifications  from  the  bill  as  originally  presented,  and  in  this  con- 
nection I  inclose  herewith  duplicate  copies  of  an  article  from  the 
Buenos  Aires  Herald,  of  October  4,  1907,  containing  a  translation  of 
the  law  as  passed. 

I  also  have  the  honor  to  inclose  duplicate  copies  of  an  article  which 
appeared  in  the  Standard,  of  September  28,  1907,  in  regard  to  the 
above  law.    [Not  printed.] 

I  am,  etc.,  Charles  S.  Wilson. 

[  Indosure. — Translation.  1 
The  BaUway  Concessions  Law. 

Abticle  1.  All  railway  concessions,  whether  in  respect  of  main  or  branch 
lines*  to  be  hereafter  granted,  shall  be  governed  by  the  clauses  of  the  present 
law  in  accordance  with  the  general  law  on  railways,  No.  2873. 

Abt.  2.  The  rolling  stock,  weight  of  rails,  accessories,  and  other  materials 
used  in  the  constructions  of  the  line  shall  be  specified  in  the  tender  to  be  sub- 
mitted for  the  approval  of  the  executive  power. 

Art.  3.  The  concessionaire  shall  sign  the  respective  contract  within  the  term 
of  six  months  from  the  date  of  promulgation  of  each  law  of  concession. 

In  each  concession  the  terms  shall  be  fixed  within  which  the  plans  must 
be  submitted  and  the  worlcs  must  be  begun  and  ended,  and  the  fines  shall  be 
laid  down  to  be  incurred  by  the  concessionaire  in  the  event  of  the  work  not 
being  completed  within  the  specified  time. 

Abt.  4.  Before  signing  the  contract  the  concessionaire  shall  deposit  in  the 
Bank  of  the  Argentine  Nation,  as  security,  the  sum  of  $200  national  currency 
for  each  kilometer  of  the  line,  in  cash  or  in  national  bonds,  which  sliall  be  re- 
turned to  him  in  proportion  to  the  advance  of  the  works. 

Abt.  5.  Should  the  concessionaire  fail  either  to  sign  the  contract,  or  to  sub- 
mit complete  plans,  or  start  the  work  or  finish  the  first  50  kilometers  of  the 
principal  line  within  the  terms  fixed  in  accordance  with  article  3  hereof,  the 
concession  shall  lapse,  and,  save  in  the  case  of  unavoidable  necessity  declared 
by  the  executive  power,  the  security  deposited  shall  be  forfeited.  In  such  case 
the  deposit  shall  be  transferred  by  the  bank  of  the  nation  to  the  order  of  the 
national  council  of  education. 

Abt.  6.  For  each  month*s  delay  in  the  performance  of  the  work,  the  company 
shall  pay  a  fine  to  be  fixed  by  the  executive  power  in  the  tender  and  to  be  de- 
ducted from  the  security  deixwited.  In  case  the  deposit  should  be  thus 
exhausted  and  the  company  should  be  indebted  to  the  extent  of  more  than  two 
months*  fines,  the  concession  sliall  lapse  in  respect  of  the  portion  of  the  un- 
completed line. 

Abt.  7.  All  lands  shall  be  subject  to  expropriation  by  reason  of  public  utility 
the  occupation  whereof  may  be  necessary  for  the  railway  lines,  stations,  work- 
shops, warehouses,  etc.,  in  accordance  with  the  plans  in  each  case  approved  by 
the  executive  power,  and  the  concessionaire  shall  be  entitled  to  effect  such 
expropriation  in  terms  of  general  law  on  the  subject. 

Abt.  8.  The  materials  and  articles  used  in  the  construction  and  working 
imported  into  the  country,  shall  be  free  of  all  customs  duties,  this  exemption 
remaining  in  force  until  the  1st  of  January,  1947.  The  company  shall  pay 
during  the  said  term  whatever  may  be  tlie  date  of  its  concession,  a  single  tax 
equivalent  to  3  per  cent  of  the  net  returns  from  its  lines,  remaining  exonerated 
daring  the  said  term  from  all  other  taxes,  whether  national,  provincial,  or 
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municipaL  The  net  returns  shall  be  determined  by  recognizing  as  expenses 
60  per  cent  of  the  gross  receipts. 

If  the  expenses  should  exceed  this  limit  during  three  consecutive  years  the 
company  shall  be  held  bound  to  prove  the  same  to  the  satisfaction  of  the 
executive  power.  The  amount  of  3  per  cent  of  the  net  returns  shall  be  applied 
to  the  construction  or  maintenance  of  the  bridges  and  ordinary  roads  of  the 
municipalities  or  departments  crossed  by  the  line,  in  the  first  place  to  the  roads 
leading  to  the  stations  and  in  proportion  to  the  extent  of  the  line  in  each 
province. 

The  executive  power  will  deposit  in  a  special  account  in  the  Bank  of  the 
Argentine  Nation,  the  sums  which  may  be  paid  by  the  companies  in  execution 
of  article  8.  Without  prejudice  to  such  sums  as  may  be  voted  by  special  laws 
or  by  that  of  the  estimates,  this  fund  may  not  be  applied  to  any  other  purpose 
tlian  the  one  expressly  determined  in  the  present  law. 

Art.  9.  The  passenger  and  goods  tariffs  shall  be  subject  to  the  interv^ition 
of  the  executive  power  whenever  the  average  gross  earnings  of  the  line  during 
three  consecutive  years  shall  exceed  17  per  cent  of  its  share  and  debenture 
capital  as  recognized  by  the  executive  power  and  the  expenses  do  not  exceed  60 
per  cent  of  the  receipts.  If  the  proportion  of  expenses  are  greater  during 
three  consecutive  years,  the  company  will  be  held  bound  to  show  the  same  to 
the  satisfaction  of  the  executive  power,  and  in  such  case  the  limit  of  the  inter- 
vention will  be  proportionately  raised.  For  these  purposes  the  capital  shall  be 
determined  by  the  executive  power  on  the  opening  of  the  line  for  public  service 
and  may  not  be  increased  without  its  consent. 

Abt.  10.  The  charges  for  conveyance  of  materials  and  articles  belonging  to 
the  nation  and  intended  for  the  construction  of  the  national  or  provincial 
works  authorized  by  the  laws  of  Ck)ngre6s  shall  be  appraised  at  the  rate  of 
50  per  cent  of  the  usual  tariffs.  On  the  same  conditions  shall  be  charged  the 
conveyance  of  war  "  materiel,"  national  officials,  officers  and  soldiers  on  public 
service,  inunigrants  sent  forward  by  the  central  immigration  office,  and  pro- 
vincial police  officials  and  official  telegrams. 

Art.  11.  The  tariffs  for  the  telegraphic  lines  for  the  use  of  the  public  shall 
be  the  same  as  those  used  by  the  national  telegraph  department  The  apparatus 
and  materials  of  the  telegraphic  line  shall  be  subject  to  the  approval  of  the 
executive  power. 

Abt.  12.  The  company  shall  be  bound  gratuitously : 

1.  To  convey,  in  special  compartments  in  which  letters  and  printed  matter 
can  be  classified,  the  mail  bags  and  the  officials  accompanying  the  same. 

2.  To  extend  parallel  to  the  railway  line  and  along  its  entire  length  a  tele- 
graph wire  to  be  placed  at  the  disposal  of  the  Government  for  its  own  use,  the 
maintenance  and  repair  of  the  same  to  be  borne  by  the  company  without  any 
liability  or  charge  to  the  State. 

3.  To  set  apart  a  building  in  the  principal  stations  for  telegraph  offices  and 
post-offices. 

4.  To  permit  the  junction  of  the  national  wires  with  those  of  the  company's 
Ihie. 

5.  To  provide  a  way  for  horsemen  over  the  principal  bridges  where  such  is 
considered  necessary  by  the  executive  power. 

Abt.  13.  The  executive  power  may  enjoin  upon  the  company  to  render 
movable  the  bridges  across  rivers  and  canals  which  may  be  declared  navigable, 
without  compensation  of  any  kind. 

Abt.  14.  The  final  plans  and  the  works  in  construction  shall  be  subject  to  the 
inspection  of  the  department  of  public  works  and  all  expenses  incurred  In  or  by 
such  inspection  shall  be  borne  by  the  company. 

Abt.  15.  Both  the  construction  and  the  working  of  the  lines  shall  be  subject 
to  the  general  law  on  railways  and  to  such  police  regulations  or  regulations 
for  inspection  as  may  hereafter  be  issued. 

The  legal  domicile  of  the  company  shall  be  In  the  capital  of  the  Republic. 

Abt.  16. — The  nation  reserves  to  itself  the  right  of  at  any  time  expropriating 
the  works  effected  under  the  concession  for  the  amount  of  the  recognized 
capital  plus  20  per  cent 

Abt.  17.  Railway  concessions  may  be  transferred  to  third  parties  with  the 
authority  of  the  executive  power;  but  the  transfer  of  the  concession  or  of  the 
railroad  and  the  lease  of  the  same  can  not  be  effected  In  favor  of  any  other 
railway  company  in  the  country,  nor  can  the  management  be  amalgamated  with 
that  of  other  companies  without  the  sanction  of  Congress. 
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Abt.  18.  The  company  may  construct  small  branch  lines  not  exceeding  30 
kilometers  for  the  purpose  of  connecting  industrial  or  rural  establishments, 
subject  to  the  approval  of  the  respective  plans  by  the  executive  power. 

Art.  19.  The  railway  companies  at  present  existing  may,  within  the  term  of 
six  months,  counting  from  the  promulgation  of  this  law,  avail  themselves  of  the 
benefits  set  forth  in  article  8  hereof,  providing  they  accept  the  conditions  laid 
down  in  said  article  8  and  in  article  9. 

Abt.  20.  At  the  expiration  of  their  present  exemptions,  the  railway  com- 
panies now  existing  who  shall  not  avail  themselves  of  the  option  contained  in 
the  preceding  article,  shall  pay  all  the  taxes  and  imposts  which  duly  fall  upon 
them,  remaining  in  other  matters  subject  to  the  prescriptions  of  the  present  law 
in  so  far  as  it  does  not  interfere  with  acquired  rights. 

Abt.  21.  The  sleepers  to  be  employed  on  all  the  railroads  in  the  Republic 
shall  be  of  a  hard  wood  indigenous  to  the  country. 

Abt.  22.  To  be  conununicated  to  the  executive  power. 

Given  in  the  Chamber  of  Deputies,  in  Buenos  Aires,  on  the  25th  of  September, 
1907. 

(Signed.)  Juan  Obtiz  de  Rozas. 

(Signed.)  Juan  Obando, 

Secretary. 


CONVENTION    BETWEEN    ABGENTINE    BEPUBLIC    AND    THE    BE- 
PUBLIC OF  UBUGUAY,  CONCEBNING  LETTEBS  BOGATOBY. 

File  No.  9786. 

Charge  Wilson  to  tfie  Secretary  of  State. 

No.  627.]  American  Legation, 

Buen'os  Aires^  October  9, 1907. 
Snt :  I  have  the  honor  to  inclose  herewith  duplicate  copies,  together 
with  translation  of  same,  of  a  convention  between  the  Argentine 
Kepublic  and  the  oriental  Republic  of  Uruguay,  providing  for  the 
suppression  of  the  authentication  of  signatures  in  requisitorial 
letters  between  the  courts  of  the  two  countries.  The  exchange  of 
ratifications  of  the  convention  took  place  on  the  4th  instant. 
I  am,  etc., 

Charles  Wilson. 


[  Inclosure. — ^Translation.  1 
MINI8TBT  FOR  FOREIGN   AFFAIRS   AND   WORSHIP. 

/.  Convention  with  the  oriental  Republic  of  Uruguay  for  the  suppression  of 
the  authentication  of  signatures  in  letters  requisitorial  which  shall  he  ex- 
changed between  the  courts  of  the  two  countrHes. 

Jose  Figueroa  Alcorta,  constitutional  President  of  the  Argentine  RepubUc,  to 

aU  wliom  tbese  presents  come,  greeting : 

Whereas,  between  the  Argentine  Republic  and  the  oriental  Republic  of  Uru- 
guay, there  has  been  negotiated,  concluded,  and  signed  in  the  city  of  Monte- 
video on  the  18th  day  of  September,  1903,  by  the  plenipotentiaries  duly 
aathorized  for  that  ,purpose,  a  convention  for  the  purpose  of  abolishing  the 
authentication  of  signatures  In  letters  requisitorial  and  letters  rogatory  which 
shaU  be  exchanged  between  the  courts  of  the  two  countries  in  civil  or  criminal 
cases  through  the  intermediary  of  their  respective  diplomatic  agents,  or,  in 
default  of  these,  through  the  consuls,  of  which  the  contents  is  as  follows : 

Having  met  together,  the  minister  for  foreign  affairs  of  the  oriental  Republic 
of  Umgnay,  his  excellency  the  envoy  extraordinary  and  minister  plenipoten- 
tiary of  the  Argentine  Republic,  Dr.  Mariano  Demaria,  and  his  exceUaicy  of  the 
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same  ministry,  Dr.  Jos6  Romeu,  with  the  purpose  of  simplifying  the  condi- 
tions established  by  Ctiapter  II,  articles  3  and  4,  of  the  treaty  of  legal  pro- 
cedure sanctioned  by  the  South  American  Congress  of  Private  International 
Law  of  Montevideo  on  January  11,  1889,  in  that  portion  which  refers  to  the 
authentication  of  signatures,  letters  requisitorial,  and  ottier  documents  pro- 
ceeding from  either  countries,  and  after  having  communicated  to  each  other 
their  full  powers,  found  in  good  and  due  form,  have  agreed  as  follows : 

Abtiolb  I. 

Letters  rogatory  in  civil  or  criminal  cases  directed  by  the  courts  of  the 
Argentine  Republic  to  those  of  the  oriental  Republic  of  Uruguay,  or  by  those 
of  the  oriental  Republic  of  Uruguay  to  those  of  the  Argentine  Republic,  shall 
not  need  the  authentication  of  signatures  in  order  to  have  ftiith,  when  they 
shall  have  proceeded  through  the  intermediary  of  diplomatic  agents  or,  in  their 
default,  of  the  consuls. 

Abticle  II. 

If  the  letters  rogatory  be  issued  upon  a  petition  of  a  private  party  there 
shall  be  indicated  in  the  same  the  person  who  is  charged  with  the  procedure 
before  the  authorities  of  the  country  to  which  he  is  going,  and  who  shall  be 
responsible  for  the  costs. 

Abtiolk  III. 

When  the  letters  rogatory  shall  be  issued  officially  the  costs  caused  by  the 
procedure  shall  l>elong  to  the  Government  of  the  country  receiving  them.   . 

Abticlb  IV. 

The  present  convention  shall  remain  in  force  for  an  indefinite  period;  it 
may,  however,  l>e  terminated  by  -being  denounced  by  either  of  the  high  contract- 
ing parties  giving  one  year's  notice. 

Abticlb  V. 

The  exchange  of  ratifications  of  this  convention  shall  take  place  in  the  city 
of  Buenos  Aires  with  the  shortest  delay  possible. 

In  faith  whereof  the  plenipotentiaries  have  signed  and  sealed  duplicate 
copies  in  the  city  of  Montevideo  on  the  6th  day  of  September  of  the  year  1903. 

[l.  s.]     Mariano  Demabia. 

[L.  8.1      JOSfi  ROMEU. 


Law  No.  4S29. 

Depabtment  of  Foreign  Affaibs  and  Wobship, 

Buetw8  Aires,  August  25,  1904, 
Whereas  the  Senate  and  Chamber  of  Deputies  of  the  Argentine  Republic  in 
Congress  assembled,  etc.,  have  sanctioned  with  the  force  of — 

Law. 

Abticle  I.  Let  it  l>e  approved,  the  convention  signed  in  ^e  city  of  Monte- 
video the  7th  day  of  Septeml>er,  1903,  by  the  plenipotentiaries  of  the  Arg^itine 
Republic  and  of  the  oriental  Republic  of  Uruguay,  for  the  purpose  of  al>olishing 
the  authaitication  of  signatures  in  letters  rogatory  in  civil  and  criminal  cases, 
issued  by  the  courts  of  both  countries,  when  they  shall  have  proceeded  through 
the  intermediary  of  the  diplomatic  agents  or,  in  their  default,  of  the  consuls. 
Abticlb  II.  Let  it  be  communicated  to  the  executive  power. 
Given  in  the  hall  of  sessions  of  the  Argentine  Congress  in  Buenos  Aires  the 
12th  of  August,  1904. 

N.  QniBNo  Costa. 
Benjamin  Victobica. 
A.  Labougle, 

Secretary  of  the  Senate, 
A.  M.  Tallafebbo, 
Pro  Secretary  of  the  Chamber  of  DeputieM^ 
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Wherefore  let  It  be  a  law  of  the  nation,  let  it  be  communicated  to  and  pub- 
lished in  the  Official  BuUetin  and  given  to  the  National  Registry. 

ROCA, 

J.  A.  Tebby. 

Whereas  having  seen  and  examined  the  aforesaid  convention  and  it  having 
be^  approved  by  the  honorable  National  Ck)ngress  by  law  No.  4329,  of  the  12th 
of  August,  1904,  to  be  inscribed*  I  accept  it,  confirm  and  ratify  it,  promising  and 
binding  myself,  in  the  name  of  the  nation,  to  fulfill  and  cause  to  be  fulfilled 
faitlifully  its  conditionfli 

In  testimony  of  which  I  have  signed  with  my  hand  the  present  instrum^t  of 
ratification,  sealed  with  the  great  seal  of  the  arms  of  the  Republic,  and  counter- 
signed by  the  minister  in  the  department  of  foreign  affairs  and  worship. 

Given  in  the  city  of  Buenos  Aires,  the  capital  of  the  Argentine  Republic,  on  the 
12th  day  of  the  month  of  S^tember,  in  the  year  1907. 

,       J.    FiGUEBOA   AlCOBTA. 

E.  8.  Zeballos. 


Act  of  ewchange. 

The  minister  of  foreign  affairs  of  the  Argentine  Republic,  His  Excellency  Dr. 
Estanlslao  S.  Zeballos,  and  His  Excellency  Dr.  Eduardo  Acevedo  Diaz,  envoy 
extraordinary  and  minister  plenipotentiary  of  the  oriental  Republic  of  Uruguay, 
having  met  with  the  object  of  proceeding  to  the  exchange  of  ratification  of  the 
convention,  signed  in  the  city  of  Montevideo,  the  18th  of  September,  1903,  by  the 
envoy  extraordinary  and  minister  plenipotentiary  of  the  Argentine  Republic,  Dr. 
Mariano  Demaria,  and  the  minister  of  foreign  affairs  of  the  oriental  Republic  of 
Uruguay,  Dr.  Jos6  Romeu,  for  the  suppression  of  the  authentication  of  signa- 
tures in  letters  requisltorial  and  letters  rogatory  in  civil  and  criminal  cases 
which  shall  be  exchanged  betweoi  the  courts  of  either  country  through  their  re- 
spective diplomatic  agents  or  in  their  d^ault  through  the  consuls,  having  exam- 
ined their  full  powers  which  were  found  to  be  in  good  and  due  form,  and  after 
having  read  the  instruments  of  ratification  pres^ited  containing  the  text  of  the 
convention  indicated,  which  they  find  In  agreement  with  each  other,  and  with 
the  respective  originals,  verify  the  exchange  In  due  form. 

The  plenipotentiaries  above  mentioned  direct  tliat  the  present  act,  which  they 
have  signed  and  sealed  in  the  city  of  Buenos  Aires  on  the  4th  day  of  the  month 
of  October,  1907,  shall  go  into  effect 

E.  S.  Zeballos. 

E.  ACKVEDO  DiAS. 
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AUSTRIA-HUNGARY. 
mhjtaby  sebvice  of  feteb  szatkowskl 

File  No.  2887. 

The  Acting  Secretary  of  State  to  Ambassador  Francis. 

No.  58.]  Depabtment  of  State, 

Washington^  December  H^  1906. 

Sib:  I  indose,  for  appropriate  action  and  report,  copy  of  a  letter 
from  Mr.  F.  C.  Miklinski,  of  Pittsburg,  stating  that  his  cousin,  Peter 
Szatkowski,  a  naturalized  citizen  of  the  United  States,  on  a  visit  to 
Austria,  has  been  impressed  into  the  Austrian  army. 

A  copy  of  Mr.  Szatkowski's  passport  application  is  also  inclosed. 
The  fact,  place,  and  time  of  naturalization,  as  stated  in  the  applica- 
tion, were  duly  verified  and  passport  No.  17620  issued  accordingly, 
July  2,  1906. 

1  am,  etc.,  Robert  Bacx)n. 

[Inclosure.] 

Mr.  Miklinski  to  the  Secretary  of  State, 

[Extract.] 

PiTTSBUBo,  Pa.,  December  -}»  i906. 
Honorable  Sir:  About  two  months  ago  my  cousin,  Peter  Szatkowski,  went 
to  Europe  to  visit  our  other  relatives,  who  are  yet  so  unfortunate  as  to  be 
under  Austrian  rule.  I  have  to-day  received  a  letter  from  him  in  which  he 
notifies  me  that  he  has  been  impressed  in  the  Austrian  army  and  is  serving 
in  the  Forty-fifth  Regiment,  Twelfth  Ck)mpany,  in  the  town  of  Sanok,  Galicia, 
Austria. 

Mr.  Peter  Szatkowski  arrived  in  America  as  a  small  child,  got  naturalized, 
and  when  he  went  for  his  visit  had  an  American  passport  with  him. 

I  hope  that  our  ambassador  at  Vienna  will  take  this  matter  up  with  the 
Austrian  Government  and  enable  him  to  return  to  his  American  allegiance. 
Thanking  you  in  advance  for  your  kindness,  I  remain. 
Very  truly,  yours, 

F.  C.  Miklinski. 

P.  S. — Under  existing  treaty  of  ours  and  Austria  he  is  exempt  of  service 
in  Austrian  army. 


FUe  No.  2887/1. 

Ambassador  Francis  to  the  Secretary  of  State. 

No.  135.]  American  Embassy, 

Vienna^  December  31^  1906. 
Sir:  I  have  the  honor  to  acknowledge  receipt  of  the  depart- 
ment's No.  58,  dated  December  14,  1906,  relative  to  the  case  of  teter 
Szatkowski,  a  naturalized  citizen  of  the  United  States,  who,  on  a 
recent  visit  to  Austria,  was  impressed  into  the  Austrian  army. 
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The  attention  of  the  ministry  of  foreign  aflfairs  will  be  called  to-day 
to  the  facts  in  the  case  and  Mr.  Szatkowski's  immediate  dismissal 
from  the  army  requested. 

I  am,  etc.,  Chablbs  S.  Francis. 


File  No.  2887/2-^. 

Ambassador  Francis  to  the  Secretary  of  States 
[Extract] 

No.  237.]  American  Embassy, 

Vienna^  May  27^  1907. 
Sir:  Supplementing  my  No.  135,  dated  December  31, 1906,  relative 
to  the  impressment  into  the  Austrian  army  of  Peter  Szatkowski,  a 
naturalize  citizen  of  the  United  States,  I  have  the  honor  to  inclose 
(with  translation)  copy  of  a  note  received  to-day  from  the  ministry 
of  foreign  aflfairs  announcing  that  Mr.  Szatkowski  was  released  from 
service  m  December,  and  that  steps  had  been  taken  for  his  full  dis- 
charge from  the  Austrian  army. 
I  am,  etc., 

Charles  S.  Francis. 


[  IncloBore. — Translation.  ] 

The  Minister  for  Foreign  Affairs  to  Ambassador  Francis. 

Imperial  Royal  Ministry  of  Foreign  Apfaibs, 

Vienna,  May  26,  1907. 

In  continuation  of  his  note  of  February  4,  1907  (No.  8457/7),  concerning  the 
case  of  the  naturalized  American  citizen,  Peter  Szatkowski,  the  undersigned,  on 
the  basis  of  a  communication  that  had  been  sent  him  by  the  imperial  royal 
ministry  for  national  defense,  begs  to  inform  his  excellency,  the  ambassador  of 
the  United  States  of  America,  Mr.  Charles  S.  Francis,  that  Peter  Szatkowski, 
bom  at  Krolik  Polski,  district  Sanok,  in  the  year  1879,  and  now  an  American 
citizen,  was  released  on  leave  from  service  in  the  Imperial  and  Royal  Infantry, 
Regiment  No.  45,  on  December  6,  1906,  and  that  steps  have  already  been  taken 
for  his  complete  discharge  from  the  army. 

The  i^bove-named  Szatkowski  was  conscripted  through  his  own  fault,  because 
he  gave  the  year  of  his  birth  as  1881  and  was  in  consequence  taken  for  his 
brother  Andreas  (who  is  now  in  America)  and  as  such  was  conscripted.    The 
steps  for  his  discharge  have  been  delayed  until  his  identity  could  be  proved. 
The  undersigned  avails  himself,  etc., 

For  the  minister :  Gall. 


FDe  No.  2887/4-«. 

Ambassador  Francis  to  the  Secretary  of  State. 

No.  391.]  American  Embassy, 

Vienna^  December  ff,  1907. 

Sir:  In  my  No.  237,  dated  May  27,  1907,  supplementing  my  No. 
135,  dated  December  31,  1906,  I  informed  the  department  that,  upon 
my  request  at  the  foreign  office,  Peter  Szatkowski,  a  naturalized 
American  citizen  who  had  been  impressed  into  the  Austrian  army, 
had  been  released.  I  inclosed  copy  of  a  note  received  from  the  min- 
istry of  forei^  affairs  announcing  that  Mr.  Szatkowski  was  released 
from  service  m  December  and  steps  had  been  taken  for  his  full  dis- 
char^  from  the  Austrian  army. 

I  inclose  the  copy  of  a  note  received  to-day  from  the  foreign  office 
(with  translation)  informing  this  embassy  that  the  imperial  and 
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royal  ministry  of  the  military  courts  had  announced,  after  investiga- 
tion, that  Mr.  Szatkowski  is  no  longw  bound  to  serve  in  the  army, 
and  consequently  all  his  papers  have  been  returned  to  him. 
I  have,  etc, 

Charles  S.  Francis. 


[Inclosnre. — TranBlatlon.] 
TAe  Minisier  for  Foreign  Affairs  to  Ambassador  Francis. 

VncNNA,  December  4,  1907. 
Supplementing  my  note  of  May  26  (I.  J.  Z.,  38915/7),  the  undersigned  has 
the  honor  to  Inform  your  excellency,  «iToy  extraordinary  and  plenipotentiary 
of  the  United  States  of  America,  Mr.  Charles  S.  Francis,  through  information 
received  from  the  imperial  and  royal  minister  of  the  military  courts,  after  in- 
yestigation,  that  Peter  Seatkowski  is  no  longer  bound  to  serve  in  the  army, 
and  for  that  reason  all  his  papers  have  been  returned  to  him. 
'Hie  undersigned  takes  this  opportunity,  etc., 
For  the  mhilster:  Lad.  Mulleb. 


SEQITEST  TOB  <^SBBVANCE  BY  THE  SEVEBAL  STATES  OF  THE 
FBOVISION  OF  ABTICLE  XVI  OF  THE  CONSULAB  CONVENTION 
CONCEBNINa  NOTICE  OF  DECEASED  AUSTBO-HUNQABIANS  IN 
THE  UNITED  STATES  WBOBE  HEIBS  OB  EXECUTOBS  ABE 
XTNENOWN. 

FUe  No.  6847. 

The  Ambaaaador  of  Austria-Hungary  to  the  Secretary  of  State. 

[TnnBlfttioi].] 
No.  1087.]  AUSTRO-HUNOARIAN  ElCRASSY, 

Washington^  May  30, 1907. 

Your  Excellency:  I  am  informed  by  my  Govermnent  that  re- 
ports have  been  receiyed  from  almost  all  the  Austro-Hmigarian 
consulates  in  the  United  States  to  the  effect  that  the  local  authorities 
of  the  various  l^ates,  with  the  exception  of  Michigan,  do  not  give 
notice  to  the  said  consulates  of  the  death  within  their  States  of 
Austrian  or  Hungarian  citizens  whose  heirs  or  executors  are  un- 
known. On  the  contrary,  cases  are  continually  occurring  in  which 
American  probate  judges  either  fail  to  reply  to  communications 
from  the  consulates  relating  to  deaths  and  estates  of  Austrian  and 
Hun^rian  citizens,  or  else  merely  acknowledge  their  receipt  or 
promise  to  give  such  notices  in  future,  but  neglect  to  do  so. 

Inasmuch  as,  in  accordance  with  Article  XVI  of  the  consular 
cenvention  concluded  on  June  11,  1870,  between  AustriarHungary 
and  the  United  States,  "  when  an  Austrian  or  a  Hungarian  dies  in 
the  United  Statcss  or  an  American  citizen  in  Austria  or  Hungary 
and  the  heirs  or  executors  designated  by  them  are  unknown,  the 
proper  local  authorities  shall  notify  this  circumstance  to  the  con- 
sul or  consular  agent  of  the  nation  to  which  the  deceased  belonged, 
in  order  that  the  matter  may  be  immediately  communicated  to  the 

{)arties  concerned,"  I  have  the  honor  to  avail  myself  of  your  excel- 
ency's  kind  offices  in  imparting  such  instructions  as  you  may  deem 
appropriate  to  the  end  that  the  proper  authorities  of  the  several 
States,  with  the  exception  of  Michigan,  may  be  reminded  of  the  duty 
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to  report  such  matters  as  stipulated  in  Article  XVI  of  the  afore- 
mentioned consular  convention. 

While  further  beseeching  your  excellency  to  advise  me  regard- 
ing the  measures  which  you  have  found  it  necessary  to  take  in  com- 
pliance with  the  foregoing  request,  I  embrace  this  opportunity,  etc. 

Hekgelmxtller. 


File  No.  6847/1-2. 

The  Ambassador  of  Austria-Hungary  to  the  Secretary  of  State. 

[Translatloo.] 
No.  1156.]  AUBTRO-HUNGABIAN  EMBASSY, 

Washington^  June  12^  1907. 

Excellenct:  I  have  the  honor  to  acknowledge,  with  thanks,  the 
receipt  of  your  valued  communication.  No.  257,  of  the  8th  instant, 
and  to  append  hereto  a  corrected  list®  of  the  districts  and  incumbents 
of  imperial  and  royal  consular  offices  in  the  United  States  and  its 
insular  possessions. 

I  have  to  add,  at  the  same  time,  that  my  Government  has  received 
no  complaint  of  the  character  described  in  my  note,  No.  1087,  of  the 
23d  [30thl  ultimo  from  the  consular  officers  in  Porto  Rico,  Hawaii, 
and  the  Philippine  Islanda 

Accept,  excellency,  etc.,  ,    Hengelmuller. 


FUe  Na  6847/1-2. 

The  Acting  Secretary  of  State  to  the  Charge  of  Austria-Hungary. 

No.  261.]  Dbpabtmekt  op  State, 

Washington^  June  22^  1907. 
Sir:  I  have  the  hcmor  to  acknowledge  the  receipt  of  the  ambassa- 
dor's No.  1156,  of  the  12th  instant,  transmitting,  m  reply  to  the  de- 
partment's No.  257,  of  the  8th  instant,  a  corrected  list  of  the  imperial 
and  royal  consular  districts  and  officers  in  the  United  States. 

The  department  will  now  have  pleasure  in  complying  with  the 
re(]iuest  contained  in  the  ambassador's  note  No.  1087,  of  the  30th 
ultimo,  in  regard  to  notifyingthe  different  States  of  the  Union  of 
the  requirement  of  Article  XVl  of  the  consular  convention  of  June 
11, 1870,  between  the  United  States  aikl  Austria-Hungary. 
Accept,  etc., 

Robert  Bacon. 


File  No.  6847. 

The  Acting  Secretary  of  State  to  the  Governors  of  the  States. 

Department  op  State, 

Washington^  June  27^  1907. 
His  Excellency  the  Oovemor  of , 

Sir:  Referring  to  the  departm«it's  circular  letter  of  July  14, 1893, 
I  hare  the  honor  to  recall  to  your  attention  the  fact  that  Article  XVl 
of  the  ccmsolar  convention  of  July  11,  1870,  between  the  United 
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States  and  Austria-Hungary  (a  copy  of  which  is  appended)  provides 
that  in  the  case  of  the  death  of  an  American  citizen  in  Austria  or 
Hungary,  or  of  a  subject  of  Austria-Hungary  in  the  United  States, 
who  has  no  known  heir  or  testamentary  executor  desi^ated  by  him, 
the  competent  local  authorities  shall  give  notice  of  me  fact  to  the 
consuls  or  consular  agents  of  the  nation  of  the  deceased,  in  order  that 
the  information  may  be  at  once  transmitted  to  the  parties  interested. 

The  Austro-Hungarian  embassy  at  this  capital  alleges  that  the 
local  authorities  of  the  States  of  this  Union  fail  in  many  instances  to 
comply  with  the  stipulations  of  this  article,  under  which  it  becomes 
their  duty  to  notify  the  Austro-Hungarian  consular  officer  of  the 
death  of  anv  subject  of  Austria-Hungary  in  the  United  States  with- 
out known  heirs  or  testamentary  executor  designated  by  him  which 
may  occur  within  their  jurisdiction. 

1  have  the  honor  to  ask  that  you  will  kindlv  bring  the  provisions 
of  the  article  in  question  to  the  attention  of  the  competent  local  au- 
thorities in  your  State,  in  order  that  its  stipulations  may  be  com- 
plied with. 

A  list  of  the  Austro-Hungarian  consular  officers  in  the  United 
States  and  of  their  districts  is  also  appended. 

I  have  the  honor  to  be,  sir. 

Your  obedient  servant,  Alvey  A.  Adee, 


[Appendix  1.] 

Article  XVI  of  the  consular  convention  between  the  United  States  and  Austria- 
Hungary,  concluded  July  11,  1870. 

Abticle  XVI. 

In  case  of  the  death  of  a  citizen  of  the  United  States  in  the  Austrian- 
Hungarian  Monarchy,  or  of  a  citizen  of  the  Austrian-Hungarian  Monarchy  In 
the  United  States,  without  having  any  Imown  heirs  or  testamentary  executors 
by  him  appointed,  the  competent  local  authorities  shall  Inform  the  consuls  or 
consular  agents  of  the  State  to  which  the  deceased  belonged,  of  the  circum- 
stances, in  order  that  the  necessary  Information  may  be  immediately  forwarded 
to  the  parties  Interested. 


[Appendix  2.] 
Austro-Hungarian  consular  officers  in  the  United  States. 


state. 


Residence. 


Name,  rank,  and  Jurisdiction. 


Alabama.. 

Alaska 

Aricona... 
Arkansas.. 
California. 


Colorado 

Connecticut. 

Delaware 

Florida , 

Georgia 

Hawaii 

Idaho 

nUnois , 


MobUe. 


San  Francisco.. 


Pensaoola. 
Savannah. . 
Honolalu.. 


Chicago. 


W.  F.  Stoutt,  consul. 

See  California. 
Do. 

See  Missouri. 

Francis  Korbel,  consul  for  California,  Nevada,  Oregon,  Idaho 
Utah,  Wastiington,  Arisona,  and  Alaska. 

See  Missouri. 

See  New  York. 

See  Maryland. 

11.  Baars,  vice-consul. 

Edward  Karow,  vice-oonsul  for  Georgia  and  South  Carolina. 

Federico  A.  Schaeier,  acting  consul.a 

See  California. 

Alexander  Nuber  von  Pereked,  oonsul-genena  for  Illinois,  Iowa, 
Nebraska,  North  Dakota,  South  Dakota,  Montana,  Wyoming, 
and  Indiana;  also  temporary  Jurisdiction  for  States  of  Mich- 
igan, Minnesota,  and  wisoonBln. 


a  Tttnporary  noognltloa. 
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Austro-Hvngarian  consular  offlcera  in  the  United  States — Continued. 


state. 

Residenoe. 

Name,  rank,  and  jurisdiction. 

Tn«^1^^ 

SeenUnols. 

Iowa 

Do. 

Kwm# . ,    , . , , 

See  Missouri. 

Kentooky 

Louisville. 

jurlsdictian  of  the  consul  at  Richmond,  Va. 
Francis  Hindermann,  consul  for  Louisiana  and  Mississippi. 
H^^  Massarhnsett^. 

T'O^liiTfaTlft   

New  Orleans 

IflMffA 

Maryland 

Baltimore 

Boston 

Louis  Hester,  consul  for  Maryland  and  Delaware. 

Arthur  Donner,  consul  for  Massachusetts,  Maine,  Vermont,  and 

New  Hampshire. 
See  Wisconsinand  Illinois. 

Michigan 

MfnnMM>^,                  1 

Do. 

Be^  l/ouisf  ana. 

mSSSi^V.....::. 

St.  Louis 

Ferdinand  Dlehm,  consul  for  Missouri,  Arkansas,  Kansas,  Colo- 
rado, Oklahoma,  and  New  Mexico. 
See  Illinois. 

UAntiftfRfi 

Nebraska 

Do. 

Nevada /.... 

See  California. 

N«w  TTi^ipngMrA 

See  Massachusetts. 

New  Jersey 

See  New  York. 

New  Mexico 

See  Missouri. 

NewYork 

New  York  City... 

Baron  Otto  Hoennlng  O' Carroll,  consul-general  for  New  York, 

Connecticut,  New  Jersey,  and  Rhode  Island. 
See  Virginia. 
See  Illinois. 

North  Carolina 

North  Dakota 

Ohio 

ri^Y^l^n^ 

Ludwig  von  Jeetensiky,  vice-consul  for  the  counties  of  Ashland, 
Ashtabula,  Coshocton,  Crawford,  Cuyahoga,  Delaware,  Erie, 
Fulton,  Geauga,  Hancock,  Henry,  Hofanes,  Huron,  Knox, 
Lake,  Licking,  Lorain,  Lucas,  Marion,  Medina,  Morrow,  Ot- 
tawa, Portage,  Richland,  Sandusky,  Seneca,  Stark,  Summit, 
TrumbuU,  Wayne,  WUliams,  Wood,  and  Wyandot. 

Vacant;  for  the  other  counties  of  the  State  of  Omo.    Temporarily 

See  Missouri. 

Oklahoma 

ClnclnnaU 

See  California. 

Pennsylvania 

Philadelphia 

Dr.  Theodor  von  Thodorovich,  consul  for  the  counties  of  Adams, 
Berks,  Bradford,  Bucks,  Carbon,  Chester,  Columbia.  Cumber- 
land, Dauphin,  Delaware.  Franklin,  Juniata,  Lackawanna, 
Lancaster,  Lebanon,  Lehifh,  Luzerne,  Lycoming,  Monroe- 
Montgomery,  Montour,  Northampton,  Northumberland, 
Perry,  Pike,  Philadelphia,  Schuylkifi,  Snyder,  Sullivan,  Sus, 
quehanna,  Tioga,  Union,  Wayne,  and  Wyoming. 

Vacant;  for  the  counties  of  Schuylkill  and  Sullivan.  Tempo- 
rarily under  the  jurisdiction  of  the  consulate  at  Philadelphia. 

Pittsburg 

Phillpplna  Islands . 
Porto  Rloo 

Manila 

Allegheny,  Armstrong,  Beaver,  Bedford,  Blair,  Butler,  Cam- 
bria, Cameron,  Center,  Clarion,  Clearfield,  Clinton,  Crawford, 
Elk,  Erie,  Fayette,  Forest,  Fulton,  Greene,  Huntingdon,  Indi- 
ana, Jefferson,  Lawrence,  McKean,  Mercer,  Mifflhi,  Potter, 

Peter  Knfft.  consin. 

San  Juan 

John  D.  StuDbe,  consul. 
See  New  York. 

Rhode  Island 

South  Carolina 

See  Georgia. 
Seelllinds. 

Sooth  Dakota 

Twnnwpfift. . 

Temporarily  under  the  jurisdiction  of  the  consulate  in  Rich- 

Tazas  

Galveston 

mond,  Va. 

TTtah 

See  California. 

yprmmi. 

See  Massflchiu^tt^T 

VlTgInU 

Richmond 

Norfolk 

Christophorus  Borchers,  consul  for  the  SUte  of  Virginia.    Tem- 

porary jurisdiction  for  the  SUtes  of  Kentucky,  North  Carolina, 
and  Tennessee. 
Vacant;  temporarily  under  the  jurisdiction  of  the  consulate  in 

Washington 

Rlohmond.' 
See  California. 

^v  IsocMisin  ...•••... 
W  vominff 

MUwaukee 

Vacant;  for  the  Stetes  of  Michigan.  Minnesote,  and  Wisconsin. 
Temporarily  under  jurisdiction  oi  the  consulate-general  in  Chi- 
cago, m. 

SeelUinois. 
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XTKIVBB8AL  SXTPFBAaE  IK  AXTSTBIA. 

File  No.  3881. 

Amhaasador  Frmicia  to  the  Secretary  of  State. 

No.  133.]  American  Embassy, 

Vienna^  December  i?5,  1906. 
Sir  :  The  question  of  universal  suffrage  in  Austria  has  been  a  sub- 

Sct  that  has  commanded  the  closest  attention  of  the  people  of  this 
onarchy  during  the  last  year.  Public  opinion  generally,  outside  of 
the  circles  of  nobility  and  of  the  large  landowners'  class  has  en- 
thusiastically favored  the  measure. 

In  November  last  the  so-caUed  "  Franchise  reform  bill "  was  con- 
sidered by  the  Lower  House  of  Parliament,  the  Chamber  of  Deputies, 
and  during  debate  many  interesting  sessions  of  that  body  occurred  in 
which  acrimonious  charges  and  countercharges  were  made  against 
each  other  by  prominent  members.  The  situation  became  acute,  and 
was  only  relieved  when  Emperor  Francis  Joseph  called  together 
at  the  imperial  palace  the  political  leaders  and  strenuously  advised 
the  prompt  passage  of  the  reform  measure;  and  it  was  a  significant 
&ct  that  the  Chamber  of  Deputies  passed  the  bill  by  a  lar^  majority 
on  the  fifty-eiffhth  anniversary  of  His  Majesty's  accession  to  the 
throne — December  1. 

The  Upper  House  of  Parliament,  or  House  of  Peers,  progressed  the 
franchise  bill  through  a  second  reading,  but  declined  to  place  it  on 
final  passage  until  the  Chamber  of  Deputies  agreed  to  vote  for  an 
amendment  to  the  constitution  which  would  give  the  Emperor  the 
authority  to  appoint  for  life  not  more  than  170  nor  less  than  150 
members  of  the  hi^er  legislative  body.  This  pledge  has  already  been 
given  by  the  Austrian  premier,  Baron  Beck.  It  is  believed  the  Cham- 
ber of  Deputies  will  surely  pass  such  a  bill  within  a  few  weeks  and 
the  House  of  Peers  act  aflirmatively  on  the  franchise  reform  measure, 
thus  assuring  to  Austria  in  the  near  future  the  universal  right  or 
suffrage  to  every  male  above  24  years  of  age. 

The  proposed  legislation,  in  order  to  avoid  the  conflicts  which  have 
frequently  occurred  in  the  past  among  the  ten  races  residing  in  Aus- 
tria, provides  that  separate  constituencies  shall  be  organized  for 
electors  of  different  races,  so  that  Czech  voters  on  a  Czech  register 
will  vote  only  for  a  Czech,  Germans  will  only  vote  for  a  German  can- 
didate, etc.,  and  seats  in  the  Chamber  of  Deputies  will  be  allotted  to 
the  various  races  according  to  population  and  taxpaying  capacity. 
In  this  way  electoral  struggles  will  be  confined  to  political  parties 
within  racial  limits,  and  the  originators  of  the  plan  believe  that  it  will 
afford  the  different  races  in  Austria  opportunities  of  compromise  and 
agreement  among  themselves  and  prevent  the  open  racial  quarrels  in 
the  Chamber  of  I)eputies  that  have  so  conspicuously  marked  past  ses- 
sions of  that  legislative  body. 

Austria  is  a  country  of  multitudinous  political  parties,  as  will  be 
observed  when  it  is  stated  that  upon  the  final  passage  of  the  franchise 
reform  act  in  the  Chamber  of  Deputies  the  supporters  of  the  measures 
included  German  Radicals,  the  Young  Czechs,  Poles,  most  of  the 
German  Progressives,  the  Christian  Socialist  Antisemites,  most  of 
the  Catholic  Center,  the  Southern  Slavs,  Italians,  Social  Democrats, 
and  one  Bumane.    Those  opposing  the  bill  were  the  German  Consti- 
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tutional  party  of  the  large  landed  proprietors,  with  wh<Mn  certain 
special  privileges  will  be  eliminatea;  the  Bohemian  Feudal  party, 
the  Pan-Germans,  the  Liberal  Slovenes,  the  Czech  Clericals,  and  a 
few  Grerman  Progressives, 

It  is  said  that  the  new  Parliament,  elected  under  the  provisions  of 
the  franchise  reform  bill,  will  probably  be  more  clerical  m  its  compo- 
sition than  its  predecessors  have  been,  and,  as  a  consequ^ice,  there 
wiU  be  less  likelihood  of  "  deadlocks  "  similar  to  those  that  have  so 
marked  many  previous  sessions  of  the  Austrian  national  assembly. 
I  have,  etc, 

Chablbs  S.  Fbancis. 


File  Na  88S1/1. 

Ambassador  Francis  to  the  Secretary  of  State. 

No.  157.]  American  Embassy, 

Vienna^  January  JP5, 1907. 

Sir  :  Supplementing  my  No.  133.  dated  December  28.  1906,  I  have 
the  honor  to  report  that  yesterday  tne  Austrian  House  oi  Peers  passed 
the  statute  amendment  bill  modifying  the  constitution  of  1867  in 
accordance  with  the  proposed  universal  suffrage  law.  The  franchise 
reform  bill,  having  already  passed  both  Houses  of  Parliament  only 
requires  the  signature  of  the  Emperor  to  become  operative. 

The  Austrian  premier,  Baron  iBeck,  in  a  vigorous  speech,  declared 
that  universal  suffrage  legislation  was  absolutely  necessary  and  that 
Austria  was  confronted  by  many  problems  demanding  serious  con- 
sideration, the  most  important  of  which  was  the  settlement  of  its 
relations  with  Hungary,  to  the  end  that  a  more  friendly  feeling  might 
exist  between  the  two  countries. 

I  have,  etc.,  Charles  S.  Francis. 


FUe  No.  8831/2. 

Ambassador  Francis  to  the  Secretary  of  State. 

No.  231.]  American  Embassy, 

Vienna^  May  17j  1907. 

Sir  :  Supplementing  my  dispatch  No.  133  of  December  28,  1906,  in 
which  I  announced  the  passage  of  the  universal  franchise  bill  and 
the  introduction  of  universal  suffrage  into  Austria,  I  have  the  honor 
to  report  that  the  first  general  election  under  the  new  system  was 
held  on  May  14. 

This  election  occurred  throu^out  Austria*  except  in  several  dis- 
tricts in  Galicia  and  in  Dalmatia  where,  for  local  reasons,  in  certain 
parts  of  those  two  provino^  the  election  will  be  continued  for  about 
four  weeks.  Also  m  certain  other  districts  a  second  baUot  will  be 
reouired,  whidi  will  take  place  on  the  23d  of  the  present  month. 

Four  hundred  and  thirty-nine  seats,  <mt  of  the  516  in  the  new 
chamber,  were  contested,  as  wdl  as  36  seats  in  Galicia  and  4  in 
Dalmatia.  Polling  began  at  6  a.  m.  and,  except  in  the  densely  popu- 
lated centers,  ceased  at  5  p.  m.  The  ballot  was  secret,  and  the  count- 
ing did  not  begin  until  the  last  vote  had  been  polled. 
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Each  polling  station  was  superintended  by  an  election  commissioner 
appointed  by  the  authorities,  and  the  election  itself  was  managed  by 
an  electoral  commission,  composed  of  three  nominees  of  the  municipal 
council,  three  nominees  of  the  commissioner,  and  a  seventh  chosen  by 
the  other  six.  Electioneering  had  been  prohibited  by  law  within  a 
certain  radius  of  each  polling  place.  Police  were  stationed  at  every 
booth,  but  the  election  proceeded  quietly  without  any  violence  or 
disorder. 

A  full  vote  was  assured,  as  voting  was  an  obligatory  duty,  every 
citizen  entitled  to  vote  being  obliged  to  exercise  that  franchise  or  to 
pay  a  fine  varying  from  1  to  50  kronen  unless  he  could  prove  before 
a  magistrate  a  satisfactory  reason  for  the  nonfulfillment  of  that  duty. 

As  regards  the  composition  of  the  new  Parliament,  socialism  has 

f  lined  strongly  and  the  Pan-Germans  have  suffered  a  reverse.  In 
ohemia  the  purely  racial  candidates,  both  Czech  and  German,  were 
generally  defeated  by  the  Social  Democrats.  So  far  as  can  now  be 
determined  the  new  chamber  will  be  composed  chiefly  of  Socialist  and 
Clerical  members,  with  a  very  large  Socialist  majority. 

It  would  seem  to  be  certain  that  the  Chamber  of  Deputies,  with 
its  large  Socialist  majority,  and  the  House  of  Peers,  controUed  bv 
the  German  constitutional  party  of  large  landed  proprietors,  will 
not  agree  in  matters  affecting  governmental  policies. 

It  may  be  said  that,  apparently,  universal  suffrage  has  made  a 
most  notable  entrance  into  Austria.  The  election  was  characterized 
by  perfect  order  and  absolute  quiet,  and,  though  the  action  of  the 
new  chamber  can  alone  warrant  a  definite  judgment  as  to  the  actual 
effects  of  the  great  reform,  the  circumstances  attending  its  inception 
have  developed  unexpected  political  conditions  in  the  national  legis- 
lature. 

The  new  Parliament  will  meet  June  13  for  a  summer  session  which 
promises  to  be  the  most  interesting  that  has  been  held  in  Austria  for 
manjr  years. 

It  is  practically  certain  that  when  the  final  balloting  for  delegates 
is  concluded  a  reconstruction  of  the  present  Beck  cabinet,  in  accord- 
ance with  the  exigencies  of  the  new  situation,  will  be  necessary. 
I  am,  etc., 

Charles  S.  Francw. 


FOBEiaNEBS  KILLED  OB  INJXJBED  WHILE  IN  THE  SEBVICE  OF 
THE  UNITED  STATES  GOVERNMENT. 

Memorandum  from  the  embassy  of  AvMria-Hungary. 

AUSTRO-HUNGARIAN  EMBASSY, 

Washington^  April  i,  1907. 
1.  Gobo  Biljetina,  also  known  under  the  name  of  Guy  Bearton, 
a  Hungarian  citizen,  who  was  employed  as  a  laborer  by  the  engineer 
office,  ITnited  States  Army,  Pittsburg,  Pa.,  was  hurt  by  a  crane 
while  at  work  on  the  Dam  No.  4  on  the  Ohio  River  on  the  26th  of 
July,  1906;  the  injuries  received  were  of  such-  a  grave  nature  that  he 
had  to  stay  at  the  hospital  during  fifty-nine  days  and  that  he  is  now 
a  disabled  cripple. 
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2.  Stephan  Sutej,  a  Hungarian  citizen,  also  in  the  employ  of  the 
Federal  Government,  was  killed  while  at  work  on  the  Dam  No.  4 
on  the  Ohio  River  near  Legionville,  Pa.,  through  a  boiler  explosion 
on  September  13,  1906.  lie  left  surviving  him  a  widow  and  two 
children,  who  are  thrown  upon  the  public  charity  for  a  living.  Lieut. 
E.  N.  Johnson  has  permitted  the  widow  to  remain  in  the  lodging, 
assigned  before  to  her  deceased  husband,  which,  however,  she  wiU 
have  to  vacate  in  the  near  future. 

As  it  seems  that  these  two  cases  deserve  to  be  recommended  to  the 
mercy  of  the  President  or  of  the  Confess  of  the  United  States,  the 
Austro-Hungarian  embassy  takes  the  liberty  confidentially  to  inquire 
whether  an  application  for  the  purpose  would  be  kindly  receivea  by 
the  Department  of  State. 


Memorandum  to  the  embassy  of  Austria-Hungary. 

Department  of  State, 

Washington^  June  i,  1907. 

With  further  reference  to  the  memorandum  of  the  Austro- 
Hungarian  embassy,  dated  April  1,  1907,  and  the  memorandum  of 
the  Department  of  State  of  April  6,  in  regard  to  the  cases  of  the 
Hungarians,  Gobo  Biljetina,  alias  Guy  Bearton,  and  Stephan  Sutej, 
employed  in  the  service  of  the  Government  of  the  United  States, 
the  former  of  whom  was  seriously  injured  and  the  latter  of  whom 
was  killed  while  at  work  on  Dam  No.  4  on  the  Ohio  River,  the 
Department  of  State  has  the  honor  to  advise  the  Austro-Hungarian 
emoassy  of  the  reply  of  the  War  Department  in  the  premises. 

From  a  report  of  May  4,  1907,  from  the  United  States  Engineer 
office  at  Pittsburg,  Pa.,  it  appears  that  the  accidents  referred  to  in 
the  memorandum  occurred  while  the  work  on  Dam  No.  4,  Ohio  River, 
was  in  progress  under  the  immediate  charge  of  First  Lieut.  E.  N. 
Johnston,  Corps  of  Engineers,  who  reports  the  circumstances  as 
follows : 

Case  of  Ooho  Biljetina,  alias  Ouy  Bearton,— Th\^  man  was  employed  at  Dam 
No.  4,  Ohio  River,  as  laborer,  from  July  10  to  July  26,  1906.  On  July  26  he 
was  injured,  his  leg  being  struck  by  a  piece  of  timber  which  was  knocked 
against  him  by  another  stick  of  timber  which  was  being  pulled  by  a  cableway 
and  which  suddenly  slipped  and  caused  the  accident.  The  overseer  in  imme- 
diate charge  of  the  job,  Mr.  Olford  F.  Ruse,  stated  that  when  a  contractor's 
noon  whistle  blew.  Bearton  left  his  work  before  being  dismissed  for  the  noon 
hour ;  he  went  away  a  short  distance  and  was  then  stopped  by  a  call  from  the 
overseer.  He  was  standing  still  when  the  accident  occurred.  The  overseer 
stated  that  if  he  had  remained  where  he  was  supposed  to  be,  he  would  not  have 
been  hurt  I  personally  saw  him  hit  by  the  timber,  as  I  happened  to  be  passing 
at  the  time. 

I  arranged  for  his  care  at  the  dam  by  a  surgeon  and  for  his  being  sent  to 
the  Allegheny  General  Hospital,  at  Allegheny,  Pa.,  where  he  was  cared  for 
without  cost  to  him,  I  believe.  A  letter  from  the  surgeon  of  the  hospital  was 
forwarded  to  your  office  on  November  27,  1906,  from  which  letter  the  facts  of 
his  treatment  and  discharge  from  the  hospital,  etc.,  can  be  learned.  I  believe 
that  the  surgeon  stated  tliat  no  permanent  disabUity  would  result  from  Guy 
Bearton*8  injuries. 


Digitized  by 


Google 


60  FOREIGN  BELATI0N8. 

After  his  discharge  from  the  hospital,  Quj  Bearton  walked  up  a  high  and 
steep  flight  of  stairs  to  the  office  on  the  second  floor  of  the  power  house  at 
Dam  No.  4  and  asked  to  have  his  check  sent  to  him  at  Fallston,  Pa. 

I  liave  no  present  knowledge  of  his  whereabouts. 

Case  of  Stephan  Sutejy  alias  Steve  Sutel. — This  man  was  employed  at  Dam 
No.  4,  Ohio  River,  as  laborer,  from  July  10  to  October  13,  1906.  He  was  killed 
by  the  explosion  of  boiler  of  the  government  pumpboat  Old  Slackwater,  He 
was  quartered  in  a  small  building  on  the  govemm^it  reservation  and  left  a 
wife  who  liad  just  arrived  from  Austria  with  her  two  young  children.  SuteJ, 
being  quartered  on  the  reservation  at  the  time  of  his  death,  was  buried  at 
government  expense.  There  was  due  him  at  the  time  of  his  death  in  wages 
the  sum  of  $18.70.  In  conformity  with  the  decisions  of  the  CJomptroller  of  the 
Treasury,  this  amount  has  necessarily  been  retained  by  the  Government  as  part 
payment  of  the  burial  expenses,  etc.  Mrs.  Barbara  SuteJ  has  no  visible  means 
of  support,  but  the  commissioners  of  Beaver  County,  Pa.,  offered  her  a  home  at 
the  county  poor  farm,  and  to  flnd  homes  for  her  children.  This  offer  she 
refused  to  accept,  and  they  then  offered  her  monthly  orders  for  provisions,  to 
continue  for  a  limited  time. 

It  is  my  understanding  tliat  the  United  States  does  not  undertake  to  guar- 
antee the  fidelity  or  capability  of  any  of  its  employees,  and  that  the  executive 
departments  have  no  authority  to  settle  a  claim  for  damages  in  the  case  of  a 
workman  injured  or  killed  while  on  government  work,  whether  the  injuries  or 
death  be  caused  by  unavoidable  accident  or  otherwise. 

Under  these  circumstances,  the  Department  of  State  regrets  that 
it  would  be  compelled  to  say,  in  response  to  an  application  addressed 
to  the  bounty  of  the  Government  that  it  is  not  within  the  com- 
petence of  the  department  to  aflford  relief  in  cases  of  this  character. 


IHPEBIAL  BPBECH  TO  PABLIAMEVT. 

Amiassador  Francis  to  the  Secretary  of  State. 

No.  257.]  American  Embassy, 

Vienna^  June  22, 1907. 

Sir:  I  have  the  honor  to  report  that  the  new  Austrian  Parliament 
was  opened  by  Emperor  Francis  Joseph  in  the  hall  of  ceremonies 
in  the  imperial  palace  on  the  19th  instant.  Every  political  party  was 
represented  in  the  assembled  delegates  of  both  houses  of  this  National 
Legislature;  even  the  socialist  members  were  present — the  first  time 
they  had  been  permitted  to  attend  such  a  function  in  the  Hofburg. 

His  Majesty's  address,  read  from  the  throne,  to  the  recently 
elected  Parliament  touches  upon  all  prominent  subjects  affecting  the 
country,  such  as  the  languag;e  question,  reforms  in  official  adminis- 
tration, the  economic  condition  of  the  state,  agriculture,  railways, 
public  schools,  education,  state  finance,  legal  reforms,  etc.,  but  ttie 
topics  alluded  to  by  the  Emperor  that  commanded  the  most  atten- 
tion were  His  Majesty's  allusions  to  the  preservation  of  the  Prag- 
matic Sanction  and  the  union  with  Hungary,  to  the  pres^vation  of 
pea<5e  with  all  nations,  and  to  the  love  and  devotion  that  had  been 
shown  him  by  his  subjects  during  his  long  reign. 

The  speech  was  a  strong  appeal  to  the  new  Parliament  to  ever 
keep  in  mind  the  higher  interests  of  the  country  and  to  seek  in  all 
things  peace,  concord,  and  the  common  good. 

"  It  is  my  most  lively  desire,"  said  the  Emperor,  **  to  leave  when 
the  time  shall  come,  as  a  precious  inheritance  to  my  peoples  the 
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assured  existence  of  their  national  possessions,  and  thereby  to  guar- 
antee to  all  a  national  peace  that  may  become  a  joint  treasure  of  all 
lovers  of  the  fatherland.  Upon  my  Government  I  have  urged  the 
duty  of  turning  to  this  end  its  whole  strength,  and  to  all  who  hold 
dear  their  popmar  characteristics  and  the  weal  of  the  state  I  address 
the  plea  that  they  will  cooperate  with  entire  devotion  in  the  attain- 
ment of  this  goal." 

In  treating  the  subject  of  universal  suffrage  His  Majesty  said  the 
reform  is  "based  on  my  trust  in  the  loyalty  of  my  peoples  to  the 
state.  It  will  be  the  especial  task  of  the  newly  elected  chamber  to 
justify  mjr  confidence  and  to  prove  that  a  comprehensive  widening 
of  the  juridical  foundations  or  political  life  may  ^  hand  in  hand 
with  a  concentration  and  increase  of  the  state's  political  power.  For 
the  right  to  participate  in  decisions  creates  coresponsibility  for  the 
fate  01  the  whole  body  politic.  I  expect,  therefore,  that  the  popular 
representation  yielded  by  universal  suffrage  will  be  penetrated  by 
the  consciousness  of  its  duties  toward  the  state,  and  will,  together 
with  my  Government,  provide  for  state  needs  and  be  fertile  in  work 
for  the  welfare  of  our  country." 

In  referring  to  the  relations  between  the  countries  of  the  dual 
monarchy  the  Emperor  declared  their  political  unity  must  exist 
under  all  conditions,  unchanged  by  future  generations,  and  it  would 
be  of  the  greatest  value  if  this  relationship  could  be  placed  on  a  firm 
basis  while  adhering  to,  so  far  as  possible,  its  traditional  forms.  He 
added :  "  In  all  circumstances  the  leading  idea  must  be  that  the 
political  tie  between  the  two  states,  a  tie  nallowed  by  centuries  of 
cominon  history  and  firmly  knit  and  preserved  by  the  Pragmatic 
Sanction,  shall  be  conserved  unimpaired  for  future  generations. 
Therefore  while  duly  resi)ecting  the  autonomous  rights  of  both  par- 
ties, all  loosening  of  relationship,  economic  as  well  as  political,  must 
be  avoided,  were  the  loosening  such  as  to  involve  peril  for  the  future 
of  the  Pragmatic  Communion." 

The  Emperor  declared  that  armed  strength  is  the  strongest  pro- 
tection for  economic  activity  and  the  best  guardian  of  peace,  and 
concluded  his  half -hour  address  by  saying,  with  much  feeling: 
"  Through  the  grace  of  Providence  it  has  l>een  vouchsafed  to  me 
to  lead  two  generations  of  my  peoples.  I  have  seen  the  toils  of  my 
princely  office  rewarded  by  a  love  and  loyalty  tried  in  all  the  vicissi- 
tudes of  destiny  and  by  my  peoples'  progress  in  well-being  and  civili- 
zation. To  further  this  progress  and  well  and  truly  to  administer 
the  inheritance  of  the  glorious  history  of  our  fathers  is  the  task  to 
which  I  have  dedicated  my  whole  life.  With  this  same  goal  before 
your  ey«5  you  will  find  the  way  to  concord  and  internal  peace,  which 
to  see  assured  I  should  esteem  the  highest  favor  of  fate.  May  the 
reconciling  spirit  of  love  of  the  common  fatherland  brood  over  youi- 
work,  and  may  the  blessing  of  the  Almighty  accompany  you  therein." 

The  impression  produced  on  the  public  is  that  His  Majesty  felt 
compelled  to  deliver  this  address,  generally  considered  to  have  been 
the  most  impressive  appeal  ever  made  by  tne  Emperor  to  his  people, 
and  that  this  last  "speech  from  the  throne"  marks  an  important 
event  in  the  history  or  the  House  of  Hapsburg. 
I  am,  etc., 

Charles  S.  Francis. 
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COPYBiaHT  AGBEEMENT  WITH  AUSTBIA. 

By  the  President  of  the  United  States  of  America. 

A  PROCLAMATION. 

Whereas  it  is  provided  by  section  13  of  the  act  of  Congress  of 
March  3,  1891,  entitled  "  An  act  to  amend  title  sixty,  chapter  three, 
of  the  Revised  Statutes  of  the  United  States,  relating  to  copyrights," 
that  said  act  "shall  only  apply  to  a  citizen  or  subject  of  a  foreign 
state  or  nation  when  such  foreign  state  or  nation  permits  to  citizens 
of  the  United  States  of  America  the  benefit  of  copyright  on  substan- 
tially the  same  basis  as  its  own  citizens;  or  when  sudi  foreign  state 
or  nation  is  a  party  to  an  international  agreement  which  provides 
for  reciprocity  m  the  granting  of  copyright,  by  the  terms  of  which 
agreement  the  United  States  of  America  may,  at  its  pleasure,  become 
a  party  to  such  agreement :  " 

Ana  whereas  it  is  also  provided  by  said  section  that  "  the  existence 
of  either  of  the  conditions  aforesaid  shall  be  determined  by  the  Presi- 
dent of  the  United  States  by  proclamation  made  from  time  to  time 
as  the  purposes  of  this  act  may  require :  " 

And  whereas  satisfactory  official  assurances  have  been  given  that  in 
Austria  the  law  permits  to  citizens  of  the  United  States  the  benefit 
of  copyright  on  substantially  the  same  basis  as  to  the  citizens  of  that 
country : 

Now,  therefore,  I,  Theodore  Roosevelt,  President  of  the  United 
States  of  America,  do  declare  and  proclaim  that  the  first  of  the  condi- 
tions specified  in  section  13  of  the  act  of  March  3,  1891,  is  now  ful- 
filled in  respect  to  the  subjects  of  Austria. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed. 

Done  at  the  City  of  Washington,  this  20th  day  of  September,  in 
the  year  of  our  Lord  one  thousand  nine  hundred  and  seven,  and  of 
the  Independence  of  the  United  States  of  America  the  one  hundred 
and  thirty-second. 

[seal.]  Theodore  Roosevelt. 

By  the  President : 

Elihu  Root, 

Secretary  of  State. 


ADMISSION   OF   AMEBICAN   MEATS   INTO   ATTSTBIA. 

[Continued  from  Foreign  Relations,  1906,  p.  43,  et  seq.] 
FUe  Na  821/17-10. 

Amhasaador  Francis  to  the  Secretary  of  State. 

No.  175.]  A^fERicAN  Embassy, 

Vienna^  February  16^  1907. 

Sir  :  Referring  to  your  No.  69,*»  dated  January  12,  1907,  with  ref- 
erence to  the  question  of  the  admission  of  American  meats  in  Austria, 


<»Not  printed. 
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I  have  the  honor  to  inclose  copies  of  my  letters  on  the  subject  to 
Baron  Aehrenthal,  imperial  and  royal  minister  of  foreign  affairs, 
dated  November  6,  1906,  and  February  16,  1907. 

The  reply  of  the  minister  of  foreign  affairs  will  be  forwarded  to 
you  immediately  upon  its  receipt. 

I  am,  etc.,  Chables  S.  Francib. 


[Inclosure  1.] 

Amha$8ador  Francis  to  the  Minister  for  Foreign  Affairs. 

American  Embassy, 
Viennat  November  6*,  1906, 

YouB  Excellency  :  Referring  to  the  esteemed  note  of  the  imperial  and  royal 
ministry  for  foreign  affairs  (No.  53,  723/9),  dated  August  7, 1906, 1  most  respect- 
fully call  the  attention  of  the  Austrian  Government  to  the  fact  that  the  Ameri- 
can Government  has  recently  imssed  a  law  prohibiting  the  exportotion  of  any 
meats  which  have  not  been  inspected  by  government  officials  and  which,  when 
8«it  to  the  continent  of  Europe,  are  unaccompanied  by  a  certificate  of  inspection. 

This  law  became  operative  October  1,  1906,  and  in  order  that  the  Austrian 
Government  may  be  convinced  that  all  previous  objections  to  entry  have  been 
met  and  effectively  overcome,  I  beg  to  inclose  copies  of  the  following  official 
publications : 

(1)  Regulations  governing  the  meat  inspection  of  the  United  States  Depart- 
ment of  Agriculture. 

(2)  Regulations  governing  the  examination  and  relabeling  of  meats  and  meat- 
food  products  on  liand. 

(3)  Regulations  governing  the  transportation  of  meat  in  interstate  and  for- 
eign commerce. 

(4)  Regulations  governing  the  interstate  and  foreign  transportation  of  meats 
and  meat-food  products  prepared  with  preservatives  prior  to  October  1,  1906, 
and  amending  regulation  No.  45,  governing  the  transportation  to  a  foreign  coun- 
try of  meats  and  meat-food  products. 

(5)  Amending  regulations  22,  23,  24,  and  25,  governing  the  labeling  of  car- 
casses in  establishments  where  inspection  is  maintained;  amending  regulation 
41,  governing  entrance  of  unmarked  fats  Into  establishments  where  inspection  is 
maintained;  and  amending  regulation  50,  governing  the  examination  and  re- 
labeling of  meats  and  meat-food  products. 

Under  the  circumstances,  I  respectfully  and  earnestly  suggest,  through  your 
excellency's  kind  mediation,  that  the  decree  of  July  5,  1906,  by  the  Austrian 
Government  be  modified  so  as  to  admit  into  Its  country  meats  which  have  been 
inspected  and  passed  by  officials  of  the  United  States,  when  accompanied  by  a 
certificate  of  such  government  inspection. 

Availing  myself,  etc.,  Chables  S.  Fbancis. 


[Inclosure  2.] 

Ambassador  Francis  to  the  Minister  for  Foreign  Affairs. 

American  Embassy, 
Vienna,  February  16, 1907. 

YoiTB  Excellency  :  Under  date  of  November  6,  1906,  I  respectfully  called  the 
attention  of  the  Austrian  Government,  through  your  excellency,  to  the  fact  that 
tlie  American  Government  had  recently  passed  a  law  prohibiting  the  exporta- 
tion of  any  meats  which  have  not  been  inspected  by  government  officials  and 
which,  when  sent  to  Europe,  are  unaccompanied  by  a  certificate  of  inspection. 

In  order  that  the  Austrian  Government  might  be  fully  convinced  that  all  pre- 
vious objections  to  entry  had  been  met  and  effectively  overcome  by  this  new  law 
(which  became  operative  October  1,  1906),  I  inclose  for  your  excellency's  perusal 
copies  of  various  official  publications  containing  the  regulations  governing  the 
meat  Inspection;    the  examination   and   relabeling  of   meats   and   meat-food 
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products  on  hand;  the  transportation  of  meat  in  interstate  and  foreign  com- 
merce, and  the  interstate  and  foreign  transportation  of  meats  and  meat-food 
products  prepared  with  preservatives  prior  to  October  1,  1906,  and  am^dlng 
regulation  No.  45  governing  the  transportation  to  a  foreign  country  of  meats 
and  meat-food  products,  etc 

In  view  of  the  changed  conditions  of  inspection,  transportatloii,  etc.,  I 
renew  the  request  I  respectfully  and  earnestly  made,  that  through  your  excel- 
lency's kind  mediation  the  decree  of  July  5, 1906,  be  so  modified  by  the  Austrian 
Government  as  to  admit  within  its  borders  meats  which  have  been  inspected 
and  passed  by  government  officials  of  the  United  States,  when,  in  every  case, 
accompanied  by  a  certificate  of  such  government  inspection. 

I  trust  your  excellency  will  be  able  at  an  early  date  to  assure  me  that  such 
action  has  been  taken  by  the  Austrian  Government 

I  embrace,  etc,  Charles  S.  Fbaitcis. 


File  No.  821/20-21. 

Ambassador  Francis  to  the  Secretary  of  State. 

[Extract] 

No.  211.]  Amebican  Ekbasst, 

Vienna,  AprU  10, 1907. 

Sir:  Referring  to  my  No.  176  of  February  16, 1907, 1  beg  to  report 
that  up  to  date  I  have  been  unable  to  receive  any  reply  from  Uie 
Austrian  Government  through  the  common  minister  of  loreign  affairs 
to  inquiries  made  by  me  November  6,  1906,  and  February  16,  1907, 
whether  the  decree  of  July  5, 1906,  would  be  so  modified  as  to  admit 
into  Austria  meats  and  meat  products  that  have  been  inspected  and 
passed  by  government  officials  of  the  United  States^  in  each  case  to  be 
accompanied  by  a  certificate  of  such  government  inspection.  I  had 
preyiouslv  submitted  copies  of  various  government  publications  con- 
taining tne  remilations  governing  such  mspection. 

To-aay  I  addressed  Baron  Aehrenthal  again  on  the  subject,  copy 
of  note  mclosed. 

The  Austrians  are  distinctively  meat  eaters,  and  their  country  fur- 
nishes the  almost  exclusive  market  for  Hungarian  pork  and  beef. 

Awaiting  specific  instructions  as  to  my  future  amon  in  this  matter. 
I  have,  etc., 

Chables  S.  Francis. 


[Inclosure.] 

Ambassador  Francis  to  the  Minister  lor  Foreign  Affairs. 

Amebican  Embasst, 
Vienna,  April  10, 1907. 

YotTB  BxcBLLEWCT :  I  beg  to  respectfully  call  your  excellency's  attention  to  my 
note  addressed  to  you,  dated  February  16,  1907  (F.  O.  No.  62),  which  remains 
unanswered.  In  such  communication  and  in  a  previous  note  (dated  November 
6,  1906)  I  earnestly  requested,  through  your  excellency's  kind  mediation,  that, 
in  view  of  changed  conditions  of  inspection,  transportation,  etc.,  the  decree  of 
July  5>  1006,  be  so  modified  by  the  Austrian  Qovemment  as  to  admit  within  its 
territory  American  meats  which  have  been  inspected  and  passed  by  government 
officials  of  the  United  States— in  each  case  accompanied  by  a  certificate  of  such 
government  inspection. 

It  is  believed  that  all  previous  objections  to  entry  raised  by  the  Austrian  Gov- 
ernment have  been  met  and  effectively  overcome  by  the  new  law,  which  became 
operative  October  1,  1906,  prohibiting  the  exportation  of  any  meats  to  Europe 
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* 

which  have  not  been  dnly  inq[)ected  by  government  officials  of  the  United  States, 
and  which  are  unaccompanied  by  a  certificate  of  inspection. 

I  again  respectfully  and  earnestly  request  at  an  early  date  information  as  to 
the  position  the  Imperial  Government  of  Austria  assumes  in  the  recognition  of 
such  inspection  of  meats  by  American  government  officials,  and  whether,  by 
modification  of  the  decree  of  July  5,  1906,  such  meats  and  meat  products  will  be 
admitted  within  the  borders  of  Austria  when  accompanied  by  the  aforesaid 
guaranties  of  their  purity. 

I  avail,  etc.,  Charles  S.  Fbancis. 


File  No.  821/24. 

The  Secretary  of  State  to  Ambassador  Francis. 

No.  157.]  Department  of  State, 

Washington^  October  25^  1907. 

Sir  :  The  department  incloses  herewith  copy  of  letter  from  Messrs. 
Armour  &  Co.,  of  Chicago,  dated  the  19th  instant,  complaining  of  the 
refusal  of  the  Austrian  Grovernment  to  accept  shipments  of  American 
pork  meats  unless  accompanied  by  a  United  States  certificate  of 
microscopic  inspection. 

You  are  instructed  to  take  this  matter  up  at  once  with  the  Austrian 
Government,  and  to  urge  acceptance  of  importations  of  American 
salted  meats  upon  production  of  the  official  certificate  of  inspection 
contemplated  by  the  United  States  meat-inspjection  law  of  June  30, 
1906.  You  may  assure  the  Austrian  authorities  that  the  new  system 
of  official  inspection  of  meats  intended  for  export  in  this  country  is 
thorough,  scientific,  and  stringent,  and  the  certificate  of  inspection 
issued  DV  the  Department  of  Agriculture  should  be  accepted  by 
Austria-Hungary  as  a  guaranty  of  the  purity  and  wholesomeness  of 
theproducts  covered  by  it. 

The  microscopic  inspection  of  salted  pork  for  export  to  determine 
the  presence  or  absence  of  trichinae  has  been  discontinued  by  the  De- 
partment of  Agriculture.  It  has  been  quite  clearly  shown  that  the 
usual  methods  of  curing  salted  pork  are  sufficient  to  destroy  any 
trichinw  which  might  te  present  Under  such  conditions  any  tri- 
chinae, if  present,  may  be  considered  innocuous  and  the  meat  whole- 
some. The  universal  custom  in  the  United  States  of  cooking  meat 
before  eating,  during  which  process  trichinae  are  easily  destroyed,  is 
another  reason  for  the  abandonment  of  microscopic  inspection  of 
pork. 

I  am,  etc.,  Elihu  Root. 


[iDcIoeore.] 
Armour  d  Co.  to  the  Secretary  of  State. 

Chicago,  October  19,  19(n. 

Deab  Sib:  The  Austrian  Government  declines  to  accept  shipments  of  Ameri- 
con  pork  meats  without  the  microscopic  Inspection  certificate.  As  you  are 
aware,  microscopic  Inspection  was  discontinued  by  the  Department  of  Agricul- 
ture when  the  meat-inspection  law  of  June  30,  190G,  was  enacted. 

We  could  do  a  good  business  at  the  present  time  with  Austria  If  our  interstate 
certificates  were  accepted.  The  French  Government  has  agreed  to  honor  them, 
and  we  can  see  no  good  reason  why  the  Austrian  Government  should  not  do 
likewise. 
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Perbaps  this  matter  has  been  brought  to  your  attention  and  st<^  taken  by 
our  ambassador  at  Vienna  to  persuade  the  Austrian  officials  to  accept  our  cer- 
tificates. If  so,  we  should  he  grateful  if  you  would  advise  us  what  position  the 
negotiations  are  now  in ;  if  not,  we  should  be  grateful  if  you  would  kindly  send 
such  instructions  to  our  ambassador  at  Vienna  as  will  put  him  in  a  position  to 
put  the  matter  fully  before  the  Austro-Hungarian  Government  Any  assistance 
that  we  can  render  the  ambassador  through  out  agents  is  entirely  at  his  and 
your  service. 

Tlianking  you  in  anticipation,  we  are,  dear  sir, 

Yours,  very  truly,  Abmoub  &  CJompant. 

M.  E.  EvANa 


File  No.  821/26-^0. 

Ambassador  Francis  to  the  Secretary  of  State. 

No.  373.]  American  Embassy, 

Vienna^  November  IJ^  1907. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  No.  157, 
dated  October  25,  1907,  inclosing  the  letter  from  Messrs.  Armour  & 
Co.,  Chicago,  dated  October  19,  complaining  of  the  refusal  of  the 
Austrian  Government  to  accept  shipments  of  American  pork  meats 
unless  accompanied  by  a  United  States  certificate  of  microscopic  in- 
spection. 

Your  instructions  to  take  this  matter  up  at  once  with  the  Austrian 
Government,  and  to  urge  acceptance  of  importation  of  American 
salted  meats,  accompanied  by  official  certificates  of  inspection,  have 
been  carefully  noted  and  obeyed.  I  inclose  copy  of  a  note  upon  the 
subject  addressed  by  me  to-aay  to  Baron  von  Aehrenthal,  imperial 
and  royal  minister  of  foreign  affairs ;  and,  in  this  connection,  I  beg 
also  to  inclose  copies  of  three  previous  notes  addressed  by  me  to  him, 
which  were  supplemented,  I  might  add,  by  several  personal  visits  by 
me  to  the  foreign  office.  Up  to  the  present  time  no  response  has  been 
received  from  tne  imperial  government. 

I  am,  etc.,  Charles  S.  Francis* 


[iDclosure.] 

Amhaaaador  Francis  to  the  Minister  for  Foreign  Affairs. 

F.  O.No.  129.]  American  Embassy, 

Vienna,  November  H,  1907. 

YouB  Excellency  :  I  have  the  honor  to  caU  your  attention  to  notes  No.  31, 
of  November  6,  1906;  No.  62,  of  February  16,  1907;  and  No.  76,  of  April  10, 
1907,  addressed  by  me  to  your  excellency,  relative  to  the  importation  into 
Austria  of  American  meats  duly  inspected,  before  exportation,  by  government 
officials  of  the  United  States,  and  accompanied  in  each  instance  by  certificates 
of  inspection  issued  by  the  Department  of  Agriculture. 

In  order  to  show  that  all  previous  objections  to  entry  raised  by  the  Austrian 
Government  have  been  met  and  effectively  overcome  by  the  American  law 
(which  became  operative  October  1,  1906)  prohibiting  the  exportation  of  any 
meats  to  Europe  which  have  not  been  duly  inspected  by  officials  of  the  United 
States  Government,  I  inclosed  in  one  of  my  notes  for  your  excellency's  perusal 
copies  of  various  official  publications  containing  the  regulations  governing  such 
meat  inspection,  the  examination  and  relabeling  of  meats  and  meat-food 
products  on  hand,  and  the  transportation  of  meats  in  interstate  and  foreign 
commerce. 
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In  view  of  the  changed  conditions  of  inspection,  transportation,  etc^  I  stren- 
uously renew  the  request  contained  in  my  note  to  your  excellency  of  April  10, 
1907,  which  I  had  before  respectfully  and  earnestly  made,  that,  through  your 
excellency's  kind  mediation,  the  Austrian  Govemment  should  promptly  admit 
within  its  borders  American  meats  accompanied  by  government  official  certifi- 
cates of  their  purity. 

The  condition  at  present  required  by  the  Austrian  Government  that  all  ship- 
ments of  American  pork  meats  are  denied  entry  unless  accompanied  by  a  United 
States  certificate  of  microscopic  inspection,  is  equivalent  to  prohibition  of  entry. 
The  Department  of  Agriculture,  deeming  them  unnecessary,  has  discontinued 
the  issuance  of  such  certificates  of  microscopic  inspection.  It  has  been  clearly 
shown  that  the  usual  methods  of  curing  salted  pork  are  sufficient  to  destroy 
any  trichinae,  and  I  am  authorized  to  assure  the  Austrian  Government,  through 
your  excellency,  that  the  present  system  of  official  inspection  of  meats  in  the 
United  States  intended  for  export  is  thorough,  scientific,  and  stringent,  and  the 
certificate  of  such  inspection  issued  by  the  Department  of  Agriculture  should 
be  accepted  by  Austria  as  a  guaranty  of  the  purity  and  wholesomeness  of  the 
products  covered  by  it. 

In  expressing  the  hope  that  your  excelleicy  will  be  able  at  an  early  date  to 
assure  me  that  such  guaranty  issued  by  American  government  officials  in  the 
form  of  certificates  of  inspection,  accompanying  each  slilpment  of  pork  meats, 
will  be  recognized  by  the  Austrian  Qovemm^it. 
I  embrace,  etc., 

Chables  S.  Fbanois. 
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BBUSSELS  SUGAB  CONVENTION  OF  MABCH,   1902. 

File  No.  7167. 

Minister  Wilson  to  the  Secretary  of  State. 

No.  183.]  American  Legation, 

Brussels,  June  ^  1907. 

Sir:  I  have  the  honor  to  advise  the  department  that  I  have  just 
been  informed  through  unofficial  but  rehable  channels  that  Great 
Britain  has  given  notice  to  the  Belgian  Grovemment,  through  its 
plenipotentiary  here,  of  the  conditional  withdrawal  of  its  adherence 
to  the  Brussels  sugar  convention  signed  at  Brussels  March  5,  1902. 

At  the  present  time  I  am  unable  to  secure  any  additional  facts 
relative  to  the  withdrawal.  It  is  possible  that  the  attitude  of  Great 
Britain  will  lead  to  a  movement  for  a  modification  of  some  of  the 
articles  of  the  convention. 

Her  action  is  supposed  to  be  inspired  by  the  demands  of  the  new 
liberal  government  for  a  yoltef ace  on  the  policy  pursued  by  Cham- " 
berlain  on  the  sugar  question. 

Undoubtedly  a  new  conference  will  result  from  the  action  of  Great 
Britain. 

I  have,  etc,  Henry  Lane  Wilson. 


File  No.  7167/7-8. 

Minister  Wilson  to  the  Secretary  of  State. 

No.  197.]  American  Legation, 

Brussels,  July  5, 1907. 

Sir:  Referring  to  my  No.  183,  of  June  4, 1  have  now  the  honor  to 
transmit,  for  the  information  of  the  department,  a  copy — in  the 
French  text — of  the  July  number  of  La  Sucrerie  Belge,«  which 
contains  a  discussion  of  the  denunciation  by  the  British  Government 
of  the  Brussels  sugar  convention  and  of  the  causes  which  have  led 
thereto. 

In  connection  with  the  discussion  an  outline  of  the  existing  condi- 
tions of  the  sugar  industry  over  the  world,  and  especially  in  Belgium, 
is  made. 

It  should  be  noted  that  the  denunciation  of  Great  Britain  will  not 
go  into  practical  effect  until  September,  1908. 
I  have,  etc., 

Henry  Lane  Wilson. 

•  Not  printed. 
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PUe  No.  7167/10-18. 

Charge  Bliss  to  the  Secretary  of  State. 

[Extracts.] 

No.  208.]  American  Legation, 

Brussels,  August  10, 1907. 

Sir  :  Referring  to  Mr.  Wilson's  Nos.  183  and  197,  of  June  4  and 
July  8,  respectively,  I  have  the  honor  to  report  the  present  status  of 
the  question  arising  from  Great  Britain's  proposal  to  withdraw  from 
the  Brussels  sugar  convention  of  1902. 

^  As  the  department  is  already  aware,  the  British  Government  has 
signified  its  willingness  to  contmue  its  adherence  to  the  convention  in 
the  event  that  a  means  may  be  found  to  release  it  from  the  obliga- 
tion of  applying  the  penalties  which  the  convention  imposes  on 
bounty  sugar. 

Following  an  exchange  of  views  between  the  Governments  of  Great 
Britain  an  J  of  Belgium,  it  was  agreed  by  the  contracting  parties  that 
an  effort  should  be  made  to  meet  the  proposition  of  Great  Britain, 
and  to  this  end  it  was  decided  to  hold  a  meeting  of  the  permanent 
sugar  commission  in  which  the  (Question  was  to  be  examined. 

In  the  meetings  of  the  commission,  held  at  Brussels  on  July  25, 
26,  and  27,  the  proposition  of  Great  Britain  was  studied  and  con- 
sidered at  length.  From  a  reliable  source  I  learn  that  the  delegates 
generally  showed  a  marked  disposition  to  arrive  at  a  means  of  re- 
taining the  adhesion  of  Great  Britain. 

The  result  of  the  deliberations  of  this  meeting  has  been  the  drawing 
up  of  an  additional  act  to  the  convention  to  be  submitted  for  ratifica- 
tion by  the  several  contracting  parties. 

I  have,  etc.,  Robert  Bliss. 


File  No.  7167/16. 

Charge  Bliss  to  the  Secretary  of  State. 

No.  216.]  American  Legation, 

Brussels,  August  29, 1907. 
Sir:  Referring  to  this  legation's  Nos.  183,  197,  and  203,  of  June 
4,  July  8,  and  August  10,  respectively,  I  have  the  honor  to  report  that 
the  additional  act,  drawn  up  at  the  recent  meeting  of  the  permanent 
commission  of  the  sugar  convention,  was  si^ed  yesterday  on  behalf 
of  the  adhering  Powers  by  their  diplomatic  representatives  accred- 
ited to  Belgium. 

I  have,  etc,  Robert  Bliss. 


BKIGBATIGN    AGENTS    GF    SOUTH    CABOLINA,    LOUISIANA,    AND 
VntOINIA  IN  EUBOPE. 

PUe  No.  907/31-32. 

Minister  Wilson  to  the  Secretary  of  State. 

No.  175.]  American  Legation, 

Brussels,  May  7,  1907. 
Sir  :  As  supplementary  to  my  No.  167,«  of  April  7,  I  have  the 
honor  to  transmit  herewith  a  copy  and  translation  oi  a  note  just 


•Not  printed. 
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i:eceived  from  the  Belgian  minister  for  foreigp  affairs  in  which  his 
excellency,  adverting  to  the  law  on  immigration  passed  by  the  last 
Congress,  asks  for  definite  information  as  to  its  character  and 
scope. 

His  excellency  the  minister — ^as  will  be  noted — desires  to  be  au- 
thoritatively informed  at  as  early  a  date  as  possible  both  as  to  the 
character  of  the  law  and  the  interpretation  placed  upon  it  by  the 
Department  of  Justice. 

Not  having  been  furnished  with  any  copies  of  the  law  nor  with 
instructions  of  the  department  relative  to  its  application,  I  have  not 
been  able  to  supply  the  information  requested,  and  I  deem  it  ex- 
pedient— as  suggested  in  my  No.  167,«  above  referred  to — to  have 
some  expression  of  the  department's  views. 

I  would  also  suggest  that  copies  of  the  laws  now  in  force  be  sent 
hither. 

I  have,  etc,  Henby  Lane  Wilson. 


[  Incloflure. — TraoBlation.  ] 

r/ic  Minuter  for  Foreign  Affairs  to  Minister  WUson. 

No.  1370.]  Ministry  of  Foreign  Affairs, 

Brussels,  May  S,  1907. 

Mr.  Minister:  Tour  exceUency  kindly  advised  me  on  September  15,  190ft,  of 
the  desire  expressed  by  the  Department  of  State  at  Washington  to  see  the 
Government  of  the  King  facilitate  the  mission  confided  to  Mr.  B.  J.  Watson, 
chief  of  the  bureaa  of  immigration  of  Sonth  Carolina,  with  the  object  of 
securing  for  the  said  state  a  certain  number  of  Belgian  weavers  and  agri- 
culturists. 

The  steps  taken  in  our  country  by  Mr.  Watson  established  the  fact  that 
the  larger  part  of  the  laborers  disposed  to  go  to  South  Carolina  and  seeming 
to  have  the  necessary  qualities  to  succeed  there  did  not  possess  sufficient 
resources  to  pay  the  price  of  the  passage  for  themselves  and  their  families. 

Consequently  he  requested  from  my  department  the  authorization  to  advance 
to  the  ftimilies  finding  themselves  in  this  condition  the  total  or  partial  sum 
of  the  price  of  passage.  The  advances  thus  made  were  to  be  reimbursed  by 
those  interested  in  the  course  of  the  first  six  months  or  first  year  after  their 
arrival  in  the  United  States. 

Under  date  of  October  4  last  your  excellency  kindly  transmitted  to  me  a  letter 
from  Mr.  Watson  indicating  the  guaranties  which  he  was  disposed  to  give  to 
the  Government  of  the  King  if  he  were  permitted  to  engage  Belgian  laborers. 

My  department  authorized  him,  under  those  conditions,  to  make  contracts, 
and  since  then  several  groups  of  Flemish  weavers  and  agriculturists  have  been 
embarked  for  Charleston. 

As  your  excellency  is  doubtless  aware,  the  question  has  been  raised  in  the 
United  States  to  determine  whether  the  conditions  under  which  tlm  State  of 
South  Carolina  had  brought  over  foreign  laborers  were  not  contrary  to  the 
provisions  of  the  law  of  1903  on  immigration. 

Mr.  Earle,  legal  adviser  of  the  Department  of  Commerce  and  Labor,  has  ren- 
dered the  opinion  that  there  has  not  been  in  this  instance  a  violation  of  the 
legal  provisions  in  force. 

The  new  federal  law,  passed  the  20th  of  February  last,  and  which  will  go  Into 
effect  the  1st  of  July  next,  prohibits,  in  a  more  precise  manner  than  in  the  old 
law,  the  admission  into  the  United  States  of  persons  whose  passage  may  have 
been  paid  by  individuals  or  by  a  group  of  individuals. 

Moreover,  my  attention  has  been  called  to  the  opinion  which  the  Attorney- 
General  of  the  United  States  has  Just  addressed  to  the  governor  of  South 
Carolina. 

The  honorable  Mr.  Bonaparte  specially  points  out  that  the  inducement  of 
emigration  by  offers,  promises,  etc.,  although  contrary  to  the  bill  of  1908,  was 
not  a  cause  tor  expulsion.  According  to  article  2  of  the  new  law  the  Immigrant 
arriving  under  these  conditions  will  not  be. allowed  to  ©at^  the  country '^ 
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In  view  of  this  same  article,  the  different  States  of  tlie  Union  will  be  allowed 
to  continue  to  pay  the  passage  of  the  immigrant,  but  the  fact  of  societies,  cor- 
poraticftis,  or  associations  contributing  to  this  immigration  fund,  as  appears  to 
have  been  the  case  in  Mr.  Watson's  mission,  will  constitute  a  cause  for  expulsion. 

My  department,  by  reason  of  the  obligation  incumbent  upon  it  to  protect 
Belgian  emigrants,  must  guard  as  far  as  possible  that  those  who  desire  to  go  to 
the  United  States  should  not  be  denied  the  privilege  of  disembarking  upon  their 
arrival. 

The  authorization  formerly  accorded  to  Mr.  Watson  to  engage  Belgian  work- 
men can  not,  therefore,  be  continued  unless  my  departm^it  has  every  guarantee 
as  to  the  reception  which  will  be  accorded  them. 

I  think  that  I  can  not  do  better  under  these  circumstances  than  to  have 
recourse  to  the  obliging  intermediary  of  your  excellency  in  ascertaining  if  the 
conditions,  under  which  the  recruiting  of  laborers  secured  for  South  Carolina 
has  been  effected  until  the  presoit  time,  can  be  continued  without  inconvenience, 
or  what  would  be  eventually  the  modifications  necessary  to  make  these  condi- 
tions conform  with  the  provisions  of  the  new  law. 

The  solution  of  this  question  presents  a  certain  urgency  since,  according  to 
information  received  at  my  department,  Mr.  Watson  will  shortly  return  to 
Belgium  with  the  object  of  again  engaging  agricultural  and  industrial  laborera 
I  take  this  occasion,  etc., 

Favebeau. 


Pile  No.  907/31-32. 

The  Secretary  of  State  to  Minister  Wilson, 

No.  110.]  Depabtmbnt  op  State, 

Washington^  June  1%^  1907. 
SiB :  I  have  to  acknowledge  the  receipt  of  your  Nos.  167  and  175, 
dated  respectively  April  7  and  May  7  last,  and  to  inform  you  that  the 
question  of  the  emploj^ment  of  state  agents  to  induce  immigration 
from  Europe  is  receiving  the  consideration  of  the  Department  of 
Commerce  and  Labor,  and  that  when  a  conclusion  is  reached  in  the 
matter  vou  will  be  iniormed  thereof. 

I  am,  etc.,  E.  Boor. 


PUe  No.  8195/4-5. 

The  Acting  Secretary  of  State  to  the  Belgian  Charge. 

No.  461.]  Department  op  State, 

Washington^  October  12^  1907. 

Sir  :  The  department  duly  received  your  note  of  August  22  •  last, 
inquiring  whetner  or  not  certain  inducements  being  offered  in  Bel- 

E'um  by  Mr.  Charles  Schuler,  immigration  agent  of  the  State  of 
>uisiana,  are  contrary  to  the  spirit  and  intent  of  the  immigration 
laws  of  the  United  States. 

A  reply  to  your  note  has  been  withheld  awaiting  an  opinion  from 
the  Attorney-General  on  a  pertinent  case,  pending  at  New  Orleans, 
of  an  emigrant  applying  for  admission  in  pursuance  of  a  contract  oi 
the  character  described  in  the  pamphlets  wnich  you  inclosed. 

I  have  now  the  honor  to  inclose  herewith  a  copv  of  the  opinion 
rendered  in  the  case  by  the  Attorney-General,  by  which  you  will  see 
that  for  reasons  stated  therein  the  alien  was  held  to  be  not  entitled 
to  admission  into  the  United  States. 

Accept,  etc.,  Alvey  A.  Adee. 

«  Not  printed.  uigitized  by  Google 
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[IncloBure.] 

The  Secretary  of  Commerce  and  Labor  to  the  Secretary  of  State. 

51591/3.  Defabtment  of  Commerce  and  Labor, 

Office  of  the  Secretary, 
Washington,  October  8,  1907. 
Sir:  Referring  to  your  letter  of  August  28 «  last  (No.  8195/2),  the  receipt  of 
which  was  acknowledged  by  this  department  on  August  31,®  I  have  the  honor  to 
inclose  herewith  a  copy  of  an  opinion  handed  down  on  September  30  by  the 
Attorney-General  in  the  case  of  the  alien,  'Geronimo  Garcia,  which  was  brought 
by  the  Louisiana  state  board  of  agriculture  and  immigration  with  the  object  of 
testing  the  provisions  of  the  immigration  act  of  February  20,  1907,  relating  to 
the  importation  of  alien  laborers  by  States  and  Territories. 

This  opinion  seems  to  furnish  a  reply  to  the  inquiry  of  the  charge  d'aflfaires 
ad  interim  of  Belgium  with  regard  to  whether  certain  inducements  being  offered 
in  Belgium  by  Mr.  Charles  Schuler,  immigration  agent  of  the  State  of  Louisiana, 
are  contrary  to  the  spirit  and  intent  of  the  immigration  laws  of  this  country. 
I  have,  etc., 

Oscar  S.  Straus. 


[SublncloBure.l 

The  Attorney-General  to  the  Secretary  of  Commerce  and  Labor. 

*  Department  of  Justice, 

Washington,  September  SO,  1907. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  -your  letter  of  the  26th 
instant  in  reference  to  the  appeal  of  Geronimo  Garcia,  who  has  been  excluded 
from  the  United  States  by  a  decision  of  the  board  of  special  inquiry  at  the  port 
of  New  Orleans,  in  a  test  case  brought  by  the  Louisiana  state  board  of  agricul- 
ture and  immigration.  In  which  you  recite  the  facts  brought  out  by  the  testi- 
mony and  request  an  expression  of  my  opinion  as  to  whether  the  admission  of 
an  alien  to  the  United  States  under  the  circumstances  thus  recited  would  be  in 
violation  of  the  immigration  act  of  February  20,  1907. 

The  facts  as  stated  by  you  are  as  follows : 

Geronimo  Garcia  arrived  at  the  port  of  New  Orleans  from  Cuba  on  August 
5,  1907.  His  passage  was  paid  by  Mr.  Reginald  Dykers,  who  at  the  time  was 
the  regularly  authorized  agent  of  the  Louisiana  state  board  of  agriculture  and 
immigration,  out  of  funds  appropriated  in  regular  manner  by  the  state  legis- 
lature. Mr.  Dykers  and  a  Mr.  L.  H.  Allen,  the  latter  also  being  a  representative 
of  the  said  board,  approached  the  alien  in  Habana  and  solicited  him  to  immi- 
grate to  the  State  of  Louisiana,  assuring  him  that  emplosrment  as  a  farm 
laborer  would  be  secured  for  him  on  his  arrival  In  said  State.  In  exchange 
for  the  passage  money  the  alien  gave  to  the  said  officials  a  receipt,  in  which  he 
promised  to  return  to  the  Louisiana  state  board  of  agriculture  and  immigration 
with  a  year  the  sum  so  advanced.  It  Is  the  expectation  of  the  state  agent  that 
in  such  cases,  upon  the  alien*s  securing  employment,  his  employer  will  loan  him 
the  amount  necessary  to  reimburse  that  State  and  deduct  the  same  from  his 
wages;  but  no  method  has  been  provided  whereby  an  employer  can  be  com- 
pelled to  make  such  loan.  It  being  the  intention  of  the  state  board  to  rely  upon 
the  moral  obligation  of  the  alien's  promise  to  reimburse  the  State  and  not  upon 
any  legal  measures  against  him  or  his  employer.  The  alien  is  left  free  to  select 
such  employer  as  he  pleases,  although  the  expectation  of  the  agent  is  that 
aliens  selected  by  him  under  this  plan  will  be  of  such  a  reliable  class  that  they 
will  usually  seek  employment  from  parties  who  can  be  depended  upon  to 
advance  to  the  ali«i  the  amount  of  the  passage  and  enable  him  to  therewith 
reimburse  the  state  fund.  It  also  appears  that,  while  the  alien  Garcia  had  seen 
advertisements  published  abroad  by  the  Louisiana  state  board  of  agriculture 
and  immigration,  reciting  the  inducements  the  State  of  liOuisiana  offers  for 
immigration  thereto,  he  was  not  induced  to  come  to  the  United  States  solely 
by  reason  of  such  inducements;  nor  was  the  sole  inducement  the  fact  that  his 

<*Not  printed. 
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passage  was  paid  by  another,  nor  the  fact,  brought  out  in  the  testimony,  that 
his  father  had  previously  come  to  this  country.  These  facts  operated  to  some 
extent,  however,  to  lead  him  to  endeavor  to  avail  himself  of  the  assurances 
given  by  the  above-named  agents  that  employment  as  a  farm  laborer  would  be 
secured  for  him  on  his  landing  in  Louisiana. 

Although  the  desire  of  the  state  agent  is  that  Garcia,  if  landed,  shall  enter 
the  employ  of  an  individual  planter  who  would  be  willing  to  loan  him  the  cost 
of  his  passage  and  gradually  deduct  it  from  his  wages,  thus  enabling  said  alien 
to  immediately  reimburse  the  state  fund,  he  is,  as  above  stated,  left  free  to 
accept  other  employment  if  he  so  desires;  and  there  is  no  evidence  that  shows 
positively  that  the  said  Garcia  (or  any  other  alien  imported  in  accordance  with 
the  plan)  might  not,  after  landing,  be  employed  by  a  corporation,  association, 
or  society,  as  freely  and  in  the  same  manner  as  by  an  individual ;  suggesting  a 
possibility  that,  under  the  indirect  method  of  attempting  to  eventually  secure 
reimbursement  to  the  state  fund  of  the  amount  of  the  alien*s  passage,  a  condi- 
tion could  arise  which  might,  perhaps,  be  regarded  as  being,  remotely  but  yet  in 
effect,  a  payment  of  such  passage  by  a  corporation,  society,  or  association. 

Upon  these  facts  I  am  of  the  opinion  that  Garcia  is  not  entitled  to  admission 
into  the  United  States. 

1.  It  appears  from  this  statement  that  representatives  of  the  Louisiana  state 
board  approached  Garcia  in  Habana  and  solicited  him  to  immigrate  to  Louisi- 
ana, assuring  him  that  employment  as  a  farm  laborer  would  be  secured  for 
him  on  his  arrival,  and  that  such  assurances  operated  as  a  material,  if  not 
the  principal,  inducement  to  his  immigration,  since  neither  the  advertisements 
published  by  the  State,  nor  the  payment  of  his  passage,  nor  his  father's  pre- 
vious coming,  was  the  sole  inducement  to  his  coming,  but  these  matters 
operated  to  some  extent  to  lead  him  to  endeavor  to  avail  himself  of  the  assur- 
ances of  employment  given  him  by  the  representatives  of  the  state  board. 

Among  the  classes  of  aliens  excluded  by  section  2  of  the  act  of  1907  (34  Stat, 
898)  are  "  persons  hereinafter  called  contract  laborers,  who  have  been  induced 
or  solicited  to  migrate  to  this  country  by  offers  or  promises  of  employment, 
or  in  consequence  of  agreements,  oral,  written,  or  printed,  expressed  or  implied, 
to  perform  labor  in  this  country  of  any  kind,  skilled  or  unskilled."  This  pro- 
vision, as  stated  in  my  opinion,  rendered  the  President  on  March  20,  1907, 
excludes  "aliens  solicited  or  induced  to  immigrate  by  reason  of  offers  or 
promises,  even  when  there  is  no  contract  of  employment."     (26  Opln.,  199,  207.) 

The  assurances  given  to  Garcia  by  the  state  agents  constitute,  in  my  opinion, 
promises  of  employment  within  the  inhibition  of  the  statute.  While  it  is  pro- 
vided that  aliens  coming  to  this  country  in  consequence  of  advertisements  by 
a  State  of.  its  inducements  to  immigration  shall  not  be  treated  as  coming  under 
a  promise  of  employment  (sec.  6),  there  is  no  exception  in  favor  of  a  State  in 
reference  to  specific  promises  of  employment  to  individual  immigrants,  such 
as  were  held  out  to  Garcia  by  the  representatives  of  the  state  board.  Neither 
is  there  any  requirement  in  the  act  that  the  promises  of  employment,  in  order 
to  work  exclusion,  must  be  the  sole  inducement  to  the  immigration. 

Therefore,  since,  as  stated  in  my  opinion  rendered  the  President  on  March  6, 
1907,  the  unquestionable  right  of  Congress  to  regulate  the  admission  of  aliens 
into  the  United  States  clearly  controls  the  action  of  any  state  agent  in  this 
respect  (26  Opin.,  180,  193),  it  follows  that  on  account  of  the  assurances  of 
employment  that  were  given  to  Garcia  as  an  inducement  to  his  immigration, 
he  should  be  excluded  from  admission. 

2.  Furthermore,  as  his  passage  was  paid  out  of  state  funds,  unless  it  was 
also  clearly  shown  that  he  did  not  belong  to  any  of  the  classes,  such  as  paupers, 
etc.,  specifically  excluded  by  the  act,  he  comes  within  the  provision  of  section  2 
of  the  act  (34  Stat.,  898)  excluding  any  i)er8on  whose  ticket  or  passage  Is 
paid  for  with  the  money  of  another  or  who  is  assisted  by  others  to  come,  unless 
it  is  affirmatively  and  satisfactorily  shown  that  such  person  does  not  belong  to 
one  of  the  foregoing  excluded  classes,  and  that  said  ticket  or  passage  was  not 
paid  for  by  any  corporation,  association,  society,  municipality,  or  foreign  gov- 
ernment, either  directly  or  indirectly."  Under  this  provision,  while  the  payment 
of  an  immigrant's  passage  out  of  state  funds  does  not  of  itself  require  his 
exclusion,  yet  such  payment  by  a  State,  just  as  by  an  individual,  operates  to 
throw  upon  the  immigrant  the  burden  of  clearly  showing  that  he  does  not  come 
within  any  of  the  otherwise  excluded  classes,  and,  in  case  of  his  failure  to  so 
show,  he  is  not  entitled  to  admission. 

3.  In  reference  to  your  suggestion  that  under  the  indirect  method  of  attempt- 
ing to  eventually  secure  reimbursement  to  the  state  fund ji;|^f  J;J^^  a^,jij\t,  of  the 
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alien's  passage  a  condition  might  arise  which  could  perhaps  b€^  regarded  as  in 
effect  a  payment  of  his  passage  by  a  corporation,  society,  or  association,  as  the 
statement  of  facts  does  not  show  that  any  such  condition  actually  exists,  or 
that  his  passage  money  is,  in  fact,  to  be  repaid,  I  am  of  the  opinion,  without 
passing  upon  the  question  as  to  what  would  be  the  effect  of  such  a  condition  if 
it  did  arise,  that  the  mere  hypothetical  possibility  of  such  a  condition  would 
not  be  a  ground  of  exclusion. 

Respectfully,  Ghablbs  J.  Bonapabte. 


File  No.  907/30. 

The  Acting  Secretary  of  State  to  Minister  Wilson, 

No.  131.]  Department  of  State, 

Washington^  October  12^  1907. 

Sir  :  Referring  to  the  visits  to  and  operations  in  Belgium  of  immi- 
gration agents  of  certain  of  the  States  of  the  United  States,  which 
have  formed  the  subject  of  correspondence  between  the  department 
and  the  legation,  and  referring  especially  to  your  dispatch  (No.  167) 
of  April  7,  1907,  in  which  it  was  suggested  that  the  legation  be  fur- 
nished with  a  clear  interpretation  oi  the  present  construction  of  our 
immigration  laws  with  respect  to  the  operations  of  such  commi^ion- 
ers,  I  inclose  herewith  for  your  information  a  copy  of  an  opinion 
rendered  on  September  30  in  the  case  of  the  alien  Geronimo  Grarcia,* 
which  case  was  brought  to  the  attention  of  the  Attorney-General  by 
the  Louisiana  state  board  of  agriculture  and  immigration  with  the 
object  of  testing  the  provisions  of  the  act  of  February  20,  1907,  re- 
lating to  immigration  of  alien  laborers  bj  the  States  and  Territories. 

On  the  22d  of  last  August  the  Belgian  legation  at  Washington 
called  the  attention  of  the  department  to  certain  pamphlets  which 
were  (and  possibly  are  now)  being  distributed  in  Belgium  by  Charles 
Schuler  immigration  agent  of  the  State  of  Louisiana,  and  mquiring 
whether  or  not  the  contracts  offered  Belgians  to  emigrate  were  expos- 
ing them  to  deportation. 

A  copy  of  the  Belgian  legation's  note  was  conmiunicated  to  the 
Department  of  Commerce  and  Labor,  which,  in  its  answer,  dated  the 
8th  instant,  states  that  a  replv  to  the  Belgian  l^ation's  inquiry  is 
furnished  by  this  opinion  or  the  Attorney-UeneraL 


I  am,  etc.. 


Alvey  a.  Aoee. 


File  No.  907/33-34. 

Minister  Wilson  to  the  Secretary  of  State. 

No.  251.]  American  Legation, 

Brussels^  November  14^  1907. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  the  depart- 
ment's No.  131,  inclosing  for  my  information  a  copy  of  a  letter  from 
the  honorable  Secretary  of  Commerce  and  Labor,  which  contains  the 

<>  See  iQclosures  to  note  of  this  date  to  the  Belgian  legation. 
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decision  of  the  honorable  Attorney-General  of  the  United  States  in 
the  case  of  the  Cuban  immigrant,  Geronimo  Garcia,  defining  the 
interpretation  of  the  inmiigration  laws  of  the  United  States  as  the 
same  relate  to  the  question  of  assisted  immigration  in  its  various 
phases. 

I  have  conmiunicated  the  substance  of  the  decision  of  Mr.  Bona- 
parte to  the  Belgian  foreign  office  in  a  note,  copy  of  which  is  inclosed. 
1  have,  etc, 

Henry  Lane  Wiij30n. 


[IncloBure.] 
Minister  Wilson  to  the  Minister  tor  Foreign  Affairs. 

American  Legation, 
Brussels,  November  7,  1901, 

VLbL  Ministeb:  Referring  to  yonr  exceUency*s  note  of  the  3d  of  May,  1907 
(Direction  E,  No.  1370),  I  beg  to  say  that  I  am  just  in  receipt  of  a  dispatch 
from  my  Grovemment,  inclosing  a  copy  of  a  decision  rendered  by  the  Attorney- 
General  of  the  United  States  In  the  case  of  one  Geronimo  Garcia,  a  native  of 
Cuba,  who  was  induced  to  immigrate  to  the  State  of  I»uisiana  by  agents  of 
the  state  board  of  agriculture,  under  promise  of  definite  employment  after 
arrival,  his  expenses  thither  being  paid  under  agreement  of  reimbursement 
from  his  wages. 

The  Attorney-General,  in  summing  up  his  conclusions,  held  that  the  promise 
of  specific  employment  made  In  the  case  of  Garcia  was  a  clear  violation  of  the 
labor-contract  law,  which  excludes  "persons  hereinafter  called  'contract  lab- 
orers,* who  have  been  induced  or  solicited  to  migrate  to  this  country  by  offers  or 
promise  of  employment,  or  in  consequence  of  agreements,  oral,  written,  or 
printed,  expressed  of  implied,  to  perform  labor  in  this  country  of  any  kind, 
skilled  or  unskilled." 

This  provision,  the  Attorney-General  holds,  excludes  *'  aliens  solicited  or  in- 
duced to  immigrate  by  reason  of  offers  or  promises,  even  when  there  is  no 
contract  of  employment. 

Tour  excellency  will  note  that  the  inhibition  here  quoted  Is  express  and 
clear,  but  in  order  that  the  exact  status  of  the  present  interpretation  of  the 
law  may  be  clearly  understood.  It  may  not  be  superfluous  to  advise  you  that  the 
decision  of  the  Attorney-General  in  no  way  affects  the  rights  of  constituent 
States  of  the  Union,  through  their  accredited  agents,  to  solicit  immigration  by 
advertisement,  a  right  denied  to  corporations  or  individuals,  and  to  pay  the 
passage  of  Immigrants,  a  right  denied  to  corporations,  societies,  or  munici- 
palities. There  is  no  bar  to  the  expenditure  by  the  State  of  any  sum  it  chooses 
to  appropriate  for  assisting  Immigration.  A  State  may  charter  a  steamship 
or  steamship  lines,  and  through  Its  agents  bring  In  aliens  at  Its  own  expense. 
It  can  give  land  and  cattle  or  property  of  any  kind  to  immigrants  brought  In 
in  this  way,  after  their  arrival.  It  Is  merely  forbidden  to  bring  in  alien  labor- 
ers under  any  prior  promise  of  compensation  or  employment,  or  under  any  form 
of  labor  contract 

An  alien  induced  to  Immigrate  to  the  United  States  by  the  agents  of  any 
constituent  State,  and  whose  passage  Is  paid,  or  who,  after  his  or  her  arrival. 
Is  endowed  with  land  or  other  property  by  the  State,  can  not  be  deported 
under  the  contract-labor  law.  An  alien  Induced  to  Immigrate  to  the  United 
States  by  the  agents  of  any  constituent  State  under  promise  of  specific  employ- 
ment may  be  deported. 

Your  excellency  Is  doubtless  well  advised  of  the  existence  of  other  provisions 
of  the  immigration  laws  of  the  United  States  relative  to  the  deportation  of 
undesirable  Immigrants,  such  as  paupers,  criminals,  anarchists,  persons 
afflicted  with  loathsome  contagious  or  incurable  diseases,  and  women  brought 
for  immoral  purposes. 

I  avail  myself,  etc, 

Henbt  Lane  Wilson. 
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CONVENTION   BETWEEN   BELOIUM   AND   SWEDEN   BELATIVE   TO 

FBOPEBTY  RIGHTS. 

File  No.  6774/1. 

Minister  Wilson  to  the  Secretary  of  State, 

No.  180.]  American  Legation, 

Brussels^  May  15^  1907. 
Sir:  I  have  the  honor  to  send  you  herewith  duplicate  copies,  in 
the  original  text,  of  a  convention  concluded  between  Bel^um  and 
Sweden  relative  to  the  rights  of  their  citizens  to  inherit  and  to 
acquire  property  in  their  respective  domains. 
I  nave,  etc, 

Henry  Lane  Wilson. 


[Inclosare — Translation.] 

Convention  concluded  between  Belgium  and  Sweden  to  take  the  place  of  the 
convention  of  July  21  and  August  2,  18S8,  regarding  the  right  to  inherit  and 
to  acquire  property. 

His  Majesty  the  King  of  the  Belgians  and  His  Majesty  the  King  of  Swedoi, 
being  desirous  of  regulating,  by  means  of  a  new  convention,  the  rights  of  their 
respective  subjects  to  inherit  and  to  acquire  proi)erty  in  the  two  countries,  have 
appointed  as  their  plenipotentiaries  for  this  purpose,  to  wit : 

His  Majesty  the  King  of  the  Belgians, 

Baron  de  Favereau,  knight  of  his  Order  of  Leopold,  etc.,  member  of  the 
Senate,  his  minister  of  foreign  affairs,  and 

His  Majesty  the  King  of  Sweden, 

Baron  G.  Falkenberg,  first-class  commander  of  his  Order  of  the  Polar  Star, 
etc.,  his  envoy  extraordinary  and  minister  plenipotentiary  near  His  Majesty 
the  King  of  the  Belgians, 

Who,  after  communicating  to  each  other  their  full  powers,  found  in  good 
and  due  form,  agreed  on  the  following  articles : 

Article  1. 

Belgians  in  Sweden  and  Swedes  in  Belgium  shall,  on  the  basis  of  reciprocity 
and  under  the  same  conditions  as  the  citizens  or  subjects  of  the  most  fovored 
other  nation,  be  permitted  to  acquire  and  hold  real  estate  or  personal  property 
and  to  dispose  thereof  by  sale,  exchange,  gift,  will,  or  otherwise,  as  well  as  to 
receive  property  by  inheritance  whether  ab  intestate  or  under  a  will. 

Article  2. 

The  laws  known  under  the  names  of  "droit  d'aubaine"  (the  right  of  the 
State  to  confiscate  the  property  of  a  deceased  foreigner)  and  "  droit  de  detrac- 
tion "  (the  right  of  the  sovereign  to  withhold  a  part  of  the  property  of  a  de- 
ceased foreigner)  shall  not  be  enforced  In  future,  when,  in  case  of  an  inheritance, 
donation  inter  v^vos,  sale,  emigration,  or  the  like,  there  is  occasion  to  transfer 
property  from  the  Kingdom  of  Belgium  to  the  Kingdom  of  Sweden,  or  vice  versa. 

Article  3. 

Belgians  who  acquire  real  estate  or  personal  property  in  Sweden,  whether  by 
inheritance  ab  Intestato  or  under  a  will,  or  by  sale,  exchange,  gift,  or  otherwise, 
and,  reciprocally,  Swedes  who  acquire  real  estate  or  personal  property  in  Belgium 
under  the  same  titles,  shall  not  be  required  to  pay  thereon  any  other  dues,  im- 
posts, or  taxes  than  such  as  are  imposed  on  nationals  by  the  laws  and  regula- 
tions which  exist  or  may  in  future  exist  in  the  respective  countries.  The  same 
rule  shall  apply  if  they  alienate  the  property,  transfer  it,  and  carry  away  the 
amount  received  as  its  value. 
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Abtiole  4. 

The  present  convention  shall  go  into  force  on  June  1,  1907,  and  shall  remain 
binding  until  the  expiration  of  a  year  after  the  day  on  which  either  of  the  high 
contracting  parties  shall  have  denounced  it  It  shall  not  affect  any  real-estate 
rights  acquired  before  said  date  by  Belgian  subjects  in  Sweden  or  by  Swedish 
subjects  in  Belgium. 

Abtigle  5. 

The  present  convention  shall  be  ratified  and  the  ratifications  exchanged  as 
soon  as  possible. 

In  witness  whereof  the  respective  plenipotentiaries  have  signed  the  present 
convention  and  afllxed  thereto  the  seal  of  their  arms.  . 

Done  at  Brussels,  in  duplicate,  on  March  28,  1907. 

(l.  s.)     De  Favebeau. 
(l.  s.)  '  Falkenbebg. 

The  exchange  of  ratifications  tools  place  on  May  3,  1907. 

Certified  to  by  the  secretary-general  of  the  ministry  of  foreign  afi^airs,  Cheva- 
lier van  der  Elst. 


DISCRIMINATION  AGAINST  AMEBICAN  PBODUCTa 
File  No.  5301/2. 

Minister  Wilson  to  the  Secretary  of  State. 

No.  157.]  American  Legation, 

Brussels^  March  7, 1907, 

Sir:  I  have  the  honor  to  report  that  recently  the  Continental  Pe- 
troleum Companjr,  a  Belgian  corporation  dealing  exclusively  in 
American  lubricating  oils,  complained  to  this  legation  against  alleged 
discrimination  in  the  specifications  governing  the  submission  of  bids 
iot  furnishing  oils  to  the  Belgian  government  railways. 

The  specific  ground  of  complaint  was  the  insertion  in  the  specifica- 
tions oi  supply  bids  the  requirement  of  "  Russian  "  origin.  A  copy 
of  the  cahier  des  charges  containing  on  page  34  the  specifications  to 
which  objection  was  taken  is  transmitted  herewith. 

As  it  appeared  to  me  that  the  objections  of  the  Continental  Petro- 
leum Company  were  well  taken,  I  addressed  a  note  (copy  inclosed)  to 
the  Bel^an  foreign  office,  calling  attention  to  the  discrimination. 

I  am  lust  in  receipt  of  the  reply  of  the  minister  (copy  and  transla- 
tion inclosed)  from  which  it  will  be  seen  that  the  lustice  of  the  pro- 
test made  is  recognized,  and  the  discrimination  will  be  removed. 
I  have,  etc, 

Henery  Lane  Wilson. 


[Inclosare  1.] 

Minister  Wilson  to  the  Minister  for  Foreign  Affairs. 

American  Legation, 
Brussels,  December  11,  1906. 
Mb.  Minister:  Mr.  F.  Petit,  president  of  the  Continental  Petroleum  Com- 
pany, a  Belgian  corporation,  has  called  the  attention  of  this  legation  to  an 
all^^  discrimination  against  American  lubricating  oils  by  the  department  of 
raUways  in  the  specifications  of  the  rules  for  the  submission  of  supply  bids  on 
Wednesday,  December  19. 
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In  his  letter  addressed  to  this  legation,  and  which  is  inclosed  to  yon,  Mr. 
Petit  states  that  in  stipulating  that  all  bidders  submitting  propositions  are 
limited  to  lubricating  oils  of  Russian  origin,  the  minister  of  railways  has  dis- 
criminated against  American  oils. 

He  affirms  that  while  his  company  is  prepared  and  wiUing  to  fumiflb  oils 
which  in  practical  use  will  fully  meet  the  usual  tests,  giving  equal  if  not  bet- 
ter results  than  the  oils  of  Russian  origin,  the  fact  that  the  oils  which  his 
company  furnishes  are  of  American  origin  disqualifies  it  as  possible  bidder. 

I  inclose  also  a  copy  of  the  specificaticms  referred  to,  which  is  marked  on 
page  34. 

May  I  ask  your  excellency  to  be  good  enough  to  inform  me,  after  haying 
ascertained  the  views  of  your  colleague  in  the  department  of  railways,  whether 
In  making  use  of  the  word  "  Russian  "  in  the  specifications  it  was  the  intention 
to  exclude  the  American  oil  product,  which  the  representatives  of  the  €k>ntin«i- 
tal  Petroleum  Company  assure  me  will  meet  all  the  tests  equally  as  well,  if 
not  better,  than  the  Russian  oil. 

I  avail,  etc.,  Henbt  Lane  Wilson. 


[Incloflure  2. — Translation.] 
The  Minister  for  Foreign  Affairs  to  Minister  Wilson. 

Bbussels,  March  2,  1907. 

Mb.  Ministeb:  I  have  not  failed  to  bring  to  the  knowledge  of  the  minister 
of  railroads,  posts,  and  telegraphs,  the  communication  which  your  excellency 
addressed  to  me  on  the  17th  of  December  last,  regarding  a  complaint  made  by 
the  Continental  Petroleum  Company  in  reference  to  the  specification  "Russian 
crude  mineral  oil  for  lybrlcating  "  contained  in  the  rules  for  the  submission  of 
bids  for  supplying  oils  to  the  administration  of  Belgian  railroads. 

My  colleague  writes  me  that  the  rules  for  the  submission  of  bids,  special  num- 
ber 837,  relative  to  lubricating  oils,  the  supplying  of  which  was  decided  on 
June  6,  1906,  simply  mentioned  "crude  mineral  oil"  and  thus  allowed  the 
products  of  American  origin  to  compete  with  those  of  Russia. 

In  this  contest  the  Continental  Petroleum  Company  was  awarded  the  bid. 
But  the  American  oils  delivered  by  this  company  gave  rise  to  serious  com- 
plaints, such  as  overheating  of  the  axles  on  locomotives  and  passenger  and 
freight  cars. 

The  Belgian  authorities  continue  to  believe,  despite  the  assertion  to  the  con- 
trary by  the  said  company,  that  the  oils  previously  employed  were  of  a  su- 
perior quality.  It  was  under  these  conditions  that,  in  view  of  the  award  of 
December  19,  1906,  the  department  of  railways,  posts,  and  telegraphs  was 
obliged  to  insert  in  the  rules  for  the  submission  of  bids  the  stipulations  "  Rus- 
sian crude  mineral  oil  for  lubrication." 

In  advising  me  of  what  proceeds,  Mr.  Liebaert  adds  that  his  department  Is 
now  studying  the  new  conditions  which  will  be  inserted  in  the  contracts  in 
order  to  be  sure  that  the  lubricating  oil  accepted,  whether  it  be  of  American, 
Russian,  or  other  origin,  will  give  good  results.  When  these  conditions  are 
determined,  a  test  will  be  made,  and  if  the  results  are  satisfactory,  the  matter 
will  be  definitely  decided. 

I  have  the  honor  to  return  to  your  excellency  the  letter  of  the  Continental 
Petroleum  Company  which  you  have  sent  me. 

I  take,  etc.,  De  Favebbau. 


File  No.  6301/2. 

The  Acting  Secretary  of  State  to  Minister  Wilson. 

No.  97.]  Department  op  State, 

Washington^  April  i,  1907. 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  dispatch,  No.  157, 
of  the  7th  ultimo,  referring  to  the  complaint  of  a  company  dealing 
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in  American  lubricating  oils  that  the  Belgian  Grovemment  discrimi- 
nated against  such  products  by  inserting  in  the  specifications  of 
supply  bids  for  furnishing  oils  to  the  government  railways  the  re- 
quirement of  "  Russian  "  origin. 

Your  correspondence  with  the  Belgian  Government,  resulting  in 
its  removal  of  the  discrimination,  copies  of  which  accompany  your 
dispatch,  have  been  read  with  interest ;  and  the  department  desires  to 
commend  your  action  and  to  express  gratification  at  the  success  of 
your  representations. 

1  am,  etc,  Robert  Bacon. 


INTEBNATIONAL    CONVENTION    FOB    THE    BEGULATION   OF    THE 
TBAFFIC  OF  SPIBITS  IN  AFBICA. 

[CoQtlnuatloQ  of  correspondence  printed  in  Foreign  Relations,  1906,  p.  52  et  seq.] 

Minister  Wilson  to  the  Secretary  of  State. 

No.  259.]  American  Legation, 

Brussels^  December  4, 1907. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  the  depart- 
ment's telegram  of  December  3,  which  is  confirmed  as  follows : 

Your  two  hundred  fifty.    Convention  proclaimed  December  2. 

Root. 

By  note  of  this  date,  copy  of  which  is  inclosed,  I  have  advised  the 
Belgian  Government  of  the  action  taken. 

I  have,  etc.,  Henry  Lane  Wilson. 


[Inclosure.] 
Minister  Wilson  to  the  Minister  for  Foreign  Affairs. 

Amebic  AN  Legation, 
Brussels,  December  4,  1907. 
Mb.  Ministeb:  Referring  to  my  note  of  May  11,  1907,  relative  to  the  deposit 
of  the  instrument  of  adherence  of  my  Government  to  the  Brussels  convention 
of  November  3,  1906,  I  have  now  the  honor  to  inform  your  excellency  that  I 
duly  transmitted  to  Washington  the  certified  copy  of  the  proems  verbal  of  the 
ratifications  of  the  international  agreement  for  the  regulation  of  the  traffic  of 
spirits  in  Africa. 

I  beg  to  advise  your  excellency  that  the  President  of  the  United  States,  by 
public  proclamation  dated  December  2,  1907,  has  formally  made  known  the 
adherence  of  the  American  Government  to  the  convention. 
I  avail,  etc., 

Henby  Lanb  Wilson. 


COKVENTION  BEVISINa  THE  DTJTIES  IMPOSED  BY  THE  BBUS8EL8 
CONVENTION  OF  JUNE  8,  1890,  ON  SPIRITUOUS  LIQUOBS  IM- 
POBTEB  INTO  CEBTAIN  BEGIONS  OF  AFRICA. 

Signed  at  Brussels  November  3,  1906, 
Adherence  advised  by  the  Senate  February  15,  1907. 
Declaration  of  adherence  by  the  President  February  19,  1907. 
Instrument  of  adherence  deposited  with  the  Government  of  Belgium  May  lU 
1907. 
Proclaimed  December  2,  1907,  ^  j 
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By  the  President  of  the  United  States  of  America, 

A  PROCLAMATION. 

Whereas  a  convention  revising  the  duties  imposed  by  the  Brussels 
convention  of  June  8,  1899,  on  spirituous  liquors  imported  into  cer- 
tain regions  of  Africa  was  signed  at  Brussels  on  the  3d  of  November, 
1906,  by  the  plenipotentiaries  of  Germany,  Bel^um,  Spain,  the  Inde- 
pendent State  of  the  Kongo,  France,  Great  Britain,  Italy,  the  Neth- 
erlands, Portugal,  Russia,  and  Sweden,  which  convention,  being  in 
the  French  language,  is  word  for  word  as  follows : 

[Translation.] 

His  Majesty  the  Emperor  of  Germany,  King  of  Prussia,  in  the 
name  of  the  German  Empire;  His  Majesty  the  King  of  the  Belgians; 
His  Majesty  the  King  of  Spain;  His  Majesty  the  King-Sovereign 
of  the  Independent  State  of  the  Kongo ;  the  President  of  the  French 
Republic;  His  Majesty  the  King  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Emperor  of  India;  His  Majesty  the  King  of 
Italy;  Her  Majesty  the  Queen  of  the  Netherlands;  His  Majesty  the 
Kinff  of  Portugal  and  of  the  Algarves,  etc.  5  His  Majesty  the  Emperor 
of  all  the  Russias;  and  His  Majesty  the  King  of  Sweden, 

Wishing  to  provide  for  the  execution  of  the  clause  in  Article  I  of 
the  convention  of  June  8,  1889,  itself  made  in  execution  of  Article 
XCII  of  the  general  act  of  Brussels,  and  by  virtue  of  which  the  im- 
port duties  on  spirits  within  certain  regions  of  Africa  were  to  be 
subjected  to  revision  on  the  basis  of  results  produced  by  the  previous 
rates. 

Have  resolved  to  convene  to  that  effect  a  conference  at  Brussels 
and  have  named  as  their  plenipotentiaries,  to  wit : 

His  Majesty  the  Emperor  of  Germany,  King  of  Prussia,  in  the 
name  of  the  German  Empire: 

Nicolas,  Count  of  Wallwitz,  his  actual  privy  counsellor,  his  envoy 
extraordinary  and  minister  plenipotentiary  near  His  Majesty  the 
King  of  the  Belgians,  and 

Mr.  William  Gohring,  his  actual  privy  counsellor  of  legation. 

His  Majesty  the  King  of  the  Belgians: 

Mr.  Leon  Capalle,  his  envoy  extraordinary  and  minister  plen- 
ipotentiary, director-general  of  commerce  and  consulates  at  the 
ministry  of  foreign  affairs;  and 

Mr.  J.  Kebers,  director-general  of  customs  and  excise  of  the  minis- 
try of  finance  and  public  works. 

Mr.  Arturo  de  Baguer,  his  envoy  extraordinary  and  minister  pleni- 
potentiary near  His  Majesty  the  King  of  the  Belgians. 

His  Majesty  the  King-Sovereign  of  the  Independent  State  of  the 
Kongo : 

Mr.  Hubert  Droogmans,  secretary-general  of  the  department  of 
finance  of  the  Independent  State  of  the  Kongo;  and 

Mr.  A.  Mechelynck,  attorney  at  law  near  the  court  of  appeals  of 
Ghent,  member  of  the  House  of  Representatives  of  Belgium. 

The  President  of  the  French  Republic: 

Mr.  A.  Gerard,  envoy  extraordinary  and  minister  plenipotentiary 
of  the  French  Republic  near  His  Majesty  the  King  of  the  Belgians. 
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His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  Emperor  of  India : 

Sir  Arthur  Hardinge,  his  envoy  extraordinary  and  minister  pleni- 
potentiary near  His  Majesty  the  King  of  the  Belgians : 

Mr.  A.  Walrond  Clarke,  chief  of  the  department  oi  Africa  in  the 
foreign  oflSce;  and 

Mr.  H.  J.  Read,  chief  of  the  department  of  East  Africa  in  the 
colonial  office. 

His  Majesty  the  King  of  Itaip : 

Lelio,  Count  Bonin  Longare,  his  envoy  extraordinary  and  minister 
plenipc^entiary  near  His  Majesty  the  King  of  the  Belgians. 

Her  Majesty  the  Queen  of  the  Netherlands : 

Jonkheer  O.  D.  van  der  Staal  de  Piershil,  her  chamberlain,  her 
envoy  extraordinary  and  minister  plenipotentiary  near  His  Majesty 
the  Kin^  of  the  Belgians. 

His  Majesty  the  King  of  Portugal  and  of  the  Alffarves : 

Carlos-CyriUo  Machado,  Viscount  de  Santo-Thyrso,  his  envoy 
extraordinary  and  minister  plenipotentiary  near  His  Majesty  the 
King  of  the  Belgians ;  and 

Mr.  Tomaz- Antonio  Garcia  Bosado,  lieutenant-colonel  on  the  gen- 
eral staff,  member  of  his  council  and  his  honorary  artillery  officer. 

His  Majesty  the  Emperor  of  all  the  Russias : 

Mr.  N.  de  Giers,  his  envoy  extraordinary  and  minister  plenipo- 
tentiary near  His  Majesty  the  King  of  the  Belgians. 

His  Majesty  the  King  of  Sweden : 

Gustave  M.  M.  Baron  Falkenberg,  his  envoy  extraordinary  and 
minister  plenipotentiary  near  His  Majesty  the  King  of  the  Belgians. 

Who,  vested  with  powers  in  good  and  due  form,  nave  adopted  the 
following  provisions: 

Article  I. 

From  the  putting  into  operation  of  this  convention,  the  import 
duty  on  spirits  shall  be  advanced  throughout  the  zone  wherein  the 
prohibition  regime  contemplated  in  Article  XCI  of  the  general  act 
of  Brussels  to  the  rate  of  100  francs  per  hectoliter  at  50  centesimal 
degrees. 

It  is,  however,  agreed  in  regard  to  Erythrea  that  the  duty  may  be 
not  more  than  70  francs  per  hectoliter  at  50  centesimal  decrees,  the 
excess  being  in  a  general  and  continuous  way  represented  by  the 
aggregate  of  other  duties  existing  in  that  colony. 

The  import  duty  shall  be  proportionately  increased  for  each  degree 
above  50  centesimal  degrees ;  it  may  be  proportionally  decreased  for 
each  degree  below  50  centesimal  degrees. 

The  powers  retain  the  right  to  maintain  and  advance  the  tax  be- 
yond the  minimum  fixed  by  this  article  in  the  regions  where  they  now 
have  that  right 

Article  II. 

As  a  consequence  of  Article  XCIII  of  the  general  act  of  Brussels, 
distilled  beverages  made  within  the  regions  contemplated  in  Article 
XCII  of  the  said  general  act  and  intended  for  consumption  therein 
shall  be  subjected  to  an  excise  duty. 
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This  excise  duty  which  the  powers  engage  to  collect  as  far  as 
practicable  shall  not  be  less  than  the  minimum  import  duty  fixed  by 
Article  I  of  this  convention. 

It  is,  however,  agreed,  in  regard  to  Angola,  that  the  Portugese 
Ck)vemment  will  be  at  liberty,  with  a  view  to  effect  the  gjradual  and 
complete  transformation  of  distilleries  into  sugar  factories,  to  take 
out  of  the  proceeds  of  the  said  100  francs  duty  a  sum  of  30  francs 
which  would  be  allowed  to  the  producers  on  condition  that  they  shall, 
under  the  Portuguese  Grovemment's  supervision,  carry  out  the  said 
transformation. 

If  the  Portuguese  Government  should  avail  itself  of  this  liberty, 
the  number  of  aistilleries  in  operation  and  the  producing  power  or 
each  should  not  be  greater  than  the  number  and  power  ascertained  on 
the  31st  of  October,  1906. 

Article  III. 

The  provisions  of  this  convention  are  established  for  a  term  of  ten 
years. 

At  the  expiration  of  that  period  the  import  duty  fixed  by  Article  I 
shall  be  subject  to  revision  on  the  basis  of  the  results  produced  by  the 
preceding  rates. 

Each  one  of  the  contracting  powers  will,  however,  be  at  liberty  to 
move  the  revision  of  the  duty  at  the  expiration  of  the  eighth  year. 

The  power  availing  itself  of  this  liberty  should  give  notice  of  its 
intention,  six  months  before  the  said  expiration,  to  the  other  powers 
through  the  Belgian  Government,  which  would  then  undertake  to 
call  the  conference  within  the  above  stated  term  of  six  months. 

Article  IV. 

It  is  agreed  that  the  powers  that  have  signed  the  general  act  of 
Brussels  or  adhered  thereto  and  are  not  represented  at  tnis  conference 
retain  the  right  of  adhering  to  this  convention. 

Article  V. 

This  convention  shall  be  ratified  and  the  ratification  shall  be  de- 
posited at  the  ministry  of  foreign  affairs  at  Brussels  with  as  little 
delay  as  possible,  and  in  no  case  shall  the  term  exceed  one  year. 

A  certified  copy  of  the  proces-verbal  of  deposit  shall  be  addressed 
by  the  Belgian  Government  to  all  the  powers  concerned. 

Article  VI. 

This  convention  shall  go  into  effect  in  all  the  possessions  of  tibe 
contracting  powers  withm  the  zone  defined  by  Article  XC  of  the 
general  act  of  Brussels  on  the  thirtieth  day  after  that  on  which  the 
procfes-verbal  of  deposit  contemplated  in  the  foregoing  article  shall 
nave  been  closed. 

From  that  date  the  convention  relative  to  regulations  affecting 
spirits  in  Africa,  signed  at  Brussels  on  the  8th  of  June,  1889,  shafi 
cease  and  determine. 
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L.  8/ 

(Signed) 

L.  8/ 

(Signed^ 

L.  8. 

(Signed) 

L.  8. 

(Signed) 

L.  s/ 

(Signed) 

L.  8/ 

(Signed) 

L.8/ 

(Signed) 

L.  8.' 

(Signed) 

L.  8.' 

(Signed) 

L.  8/ 

(Signed) 

L.  8.' 

(Signed) 

L.  8/ 

(Signed) 

L.  8/ 

(Signed) 

L.  8/ 

(Signed) 

L.  8/ 

(Signed) 

L.  8/ 

(Signed) 

L.  8." 

(Signed) 

In  witness  whereof  the  respective  plenipotentiaries  have  signed  this 
convention  and  affixed  their  seals  thereton. 

Done  in  a  single  copy  at  Brussels  the  third  day  of  the  month  of 
November,  one  thousand  nine  hundred  and  six. 

Graf  von  WALLwrrz. 

GOHRING. 

Capelle. 

Kebers. 

Arturo  de  Baouer. 

H.  Droogmans. 

A.  Mechelynck. 

A.  Gerard. 

Arthur  H.  Hardinge. 

A.  W.  Clarke. 

H.  J.  Kead. 

BONIN. 

VAN  DER  StAAL  DE  PlERSHIIu 

Santo  Thyrso. 
Garcia  Kosado. 

N.   DE   GlERS. 

Falkenberg. 

Ajid  whereas  the  contracting  parties  have,  in  accordance  with 
Article  V  of  the  said  convention,  deposited  their  ratifications  of  the 
said  convention  in  the  archives  or  the  Kingdom  of  Belgium ; 

And  whereas  the  following  States  have  adhered  to  the  said  con- 
vention in  virtue  of  its  Article  IV,  viz,  Austria-Hungary,  Denmark, 
Norway,  and  Persia ; 

And  whereas  the  Government  of  Belgium  in  virtue  of  the  said 
Article  IV  of  said  convention  has  invited  the  United  States  of 
America  to  adhere  to  the  said  convention ; 

And  whereas  the  President  of  the  United  States  of  America,  by  and 
with  the  advice  and  consent  of  the  Senate  thereof,  did,  on  the  19th 
day  of  February,  1907,  declare  that  the  United  States  of  America 
adheres  to  the  said  convention : 

Now,  therefore,  be  it  known  that  I,  Theodore  Roosevelt,  President 
of  the  United  States  of  America,  have  caused  the  said  convention  to 
be  made  public,  to  the  end  that  the  same  and  every  article  and  clause 
thereof  may  be  observed  and  fulfilled  with  good  faith  by  the  United 
States  and  the  citizens  thereof. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  of  America  to  be  affixed. 

Done  at  the  city  of  Washington  this  second  day  of  December,  in 
the  year  of  our  Lord  one  thousand  nine  hundred  and 

[seal,]     seven,  and  of  the  Independence  of  the  United  States  of 
America  the  one  hundred  and  thirty-second. 

Theodore  Roosevelt. 

By  the  President : 
Elihu  Root^ 

Secretary  of  State. 
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ADDITIONAL   EZTBADinON    T&BATY   BETWEEN   BELGIUK   AND 

GBEAT  BBITAIN. 

File  No.  7775/-1. 

Minister  Wilson  to  the  Secretary  of  State. 

No.  196.]  American  Legation, 

Brussels^  July  P,  1907. 
Sir  :  I  have  the  honor  to  transmit  for  the  information  of  the  de- 
partment a  duplicate  copy  of  a  convention,  recently  concluded  be- 
tween the  Kingdoms  of  Belgium  and  Great  Britain,  which  is  an 
addition  to  the  extradition  treaty  of  October  29,  1901. 
I  have,  etc., 

Henry  Lane  Wilson. 


[Inclosure.] 

The  GoTernment  of  His  Majesty  the  King  of  the  Belgians  and  the  GoTern- 
ment  of  His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  and  of  the  Britlfifh  dominions  beyond  the  seas.  Emperor  of  India,  having 
deemed  it  necessary  to  complete  Article  XIV  of  the  treaty  of  extradition  be- 
tween Belgium  and  Great  Britain  of  the  29th  October,  1901,  relative  to  the 
application  of  the  stipulations  of  the  treaty  to  the  extra-European  colonies  and 
foreign  possessions  of  the  two  States,  the  undersigned,  duly  authorized  to  that 
effect  by  their  respective  Governments,  have  agreed  as  follows : 

AjcriCLE  I. 

In  the  relations  of  each  of  the  high  contracting  parties  with  the  extra- 
European  colonies  and  foreign  possessions  of  the  other  the  periods  fixed  by 
Articles  IV,  paragraph  1,  and  V  of  the  treaty  of  the  29th  October,  1901,  shall 
be  extended  as  follows: 

1.  A  fugitive  criminal  arrested  under  the  terms  of  Article  IV  shall  be  dis- 
charged in  the  dominions  of  His  Britannic  Majesty  if,  within  the  period  of  two 
months  from  the  date  of  the  arrest,  a  request  for  his  extradition  shall  not  have 
been  made  by  the  government  of  the  requisitioning  state. 

The  fugitive  criminal  may  be  discharged  in  the  dominions  of  His  Majesty 
the  King  of  the  Belgians  if  within  the  same  period  a  request  for  his  extradi- 
tion has  not  been  made  by  the  government  of  the  requisitioning  state ;  he  shall 
l>e  released  if  within  seven  days  following  the  expiration  of  this  period  the 
warrant  Issued  by  the  competent  authority  shall  not  have  been  communicated 
to  the  fugitive  criminal. 

2.  The  person  arrested  shall  be  set  at  liberty  if,  within  the  three  months, 
counting  from  the  date  of  arrest,  sufficient  evidence  In  support  of  the  demand 
for  extradition  shall  not  have  been  produced. 

Abticuc  II. 

The  present  convention  shall  be  ratified  and  the  ratifications  shall  be  ex- 
changed at  London  as  soon  as  possible.  It  shall  come  into  force  ten  days  after 
its  publication,  in  conformity  with  the  laws  of  the  high  contracting  parties,  and 
it  shall  have  the  same  force  and  duration  as  the  treaty  of  extradition  to  which 
it  relates. 

In  witness  whereof  the  undersigned  have  signed  the  present  convention,  and 
have  affixed  their  seals  thereto. 

Done  in  duplicate  at  London,  the  5th  March,  1907. 

[L.  8.]  E.  Grey. 

[l.  8.]  Lalaino. 


imrESTIGATION  OF  AITAIBS  IK  THE  KONGO. 

[See  p.  791.]  ^  , 
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BOLIVIA. 

FINANCIAL  CONDITIONS. 

Pile  No.  5614/1. 

Minister  Sorshy  to  the  Secretary  of  State. 

No.  306.]  American  Legation, 

La  Paz,  March  7,  IdffT. 

SiK :  I  have  the  honor  to  transmit  herewith  a  r6sum6  of  the  Bolivian 
budget  for  1907,  showing  an  estimated  deficit  of  1,012,775.68  bo- 
livianos.* 

Onnparing  the  budget  of  1905  with  the  receipt  of  revenues  from  all 
sources  of  7,928,730  tolivianos  and  expenditures  of  9,473,577.45  bo- 
livianos, with  its  resultant  deficit  of  1,544,844.45  bolivianos,  and  of 
1906  with  receipts  of  revenues  from  all  sources  of  10,406,233  bolivianos, 
and  expenditures  of  11,688,556.58  bolivianos,  with  the  resultant  deficit 
of  1,282,323.58  bolivianos,  with  that  of  the  present  year,  with  receipts 
of  revenues  firom  all  sources  of  13,583,333  bolivianos,  and  expenditures 
of  14,596,108.68  bolivianos,  with  the  resultant  deficit  of  1,012,775.68 
bolivianos,  a  decided  improvement  in  the  economic  conditions,  tc^ether 
with  a  fleneral  development  and  progress  of  the  country^  is  not^ 

In  dining  a  deficit  in  the  national  budget  of  Bolivia  it  may  be  well 
to  remark  that  a  deficit  does  not  necessarily  imply  a  national  ind^ted- 
ness,  as  the  Grovemment  may  or  may  not  expend  or  exhaust  many  of 
the  various  sums  appropriated,  and,  as  a  fact,  the  national  expendi- 
tures rarely  if  ever  exceed  the  receipts. 

I  have,  etc.,  William  B.  Sobsby. 


ABBANGEMENT    FOB    THE     SETTLEMENT    07     THE     BOUNDABY 
DISPTTTE  BETWEEN  BOLIVIA  AND  FABAGTTAT. 

File  Na  4678/2-3. 

Minister  Beaupre  to  the  Secretary  of  State. 

[Extract.] 

No.  476.]  American  Lboatiok, 

Buenos  Aires^  January  16, 1907. 
Sir  :  I  have  the  honor  to  inclose  an  article  cut  from  La  Presna  of  Ae 
18th  instant,  which  gives,  I  believe,  accurately  the  story  and  results 

«  Not  printed. 
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of  efforts  that  are  being  made  to  settle  the  i)endingboundary  dispute 
between  the  neighboring  Republics  of  Bolivia  and  Paraguay,  the  out- 
come of  which  is  that  the  offer  of  the  President  of  this  Republic  to  act 
as  arbiter  in  the  matter  has  been  accepted,  subject  to  the  approval  of 
the  Congresses  of  the  two  countries. 

The  dispute  in  question  is,  as  will  be  seen,  one  of  long  standing,  re- 
peated efforts  having  been  made  to  reach  an  amicable  solution  of  it. 
A  renewed  and  serious  effort  was  made  by  the  two  countries  during 
the  past  year  to  reach  a  friendly  settlement,  in  that  the  Government 
of  Bolivia  accredited  to  that  of  Paraguav  one  of  the  most  able  diplo- 
mats. Dr.  Emeterio  Cano,  at  one  time  Bolivian  minister  for  foreign 
affairs,  with  special  instruction  in  the  matter  in  question.  The  Gov- 
ernment of  Paraguay  responded  to  the  cordial  act  of  Bolivia  and 
appointed  special  plenipotentiary  to  treat  with  Doctor  Cano  an 
ex- vice-president  or  Paraguay,  Dr.  Manuel  Dominguez.  These  two 
representatives  of  their  respective  countries,  in  spite  of  diligent  en- 
deavors, were  unable  to  find  common  ground  on  which  to  agree. 

Such  was  the  state  of  affairs  when  Doctor  Zeballos,  on  November  26 
last,  accepted  the  portfolio  of  minister  of  foreign  affairs  of  this  Grov- 
ernment.  Doctor  Zeballos  took  advantage  of  the  presence  in  this  coun- 
try some  weeks  ago,  en  route  for  Europe,  of  the  minister  for  foreign 
affairs  of  Bolivia,  Dr.  Caludio  Pinilla,  through  the  Argentine  minis- 
ter in  Asuncion  to  offer  to  the  Government  of  Paraguay  the  mediation 
of  this  Government  in  the  pending  question  on  the  following 
conditions: 

Meeting  in  Buenos  Aires  of  the  ministers  for  foreign  affairs  of  the  two  coun- 
tries in  order  to  discuss  the  respective  claims  of  the  same,  and  to  endeavor  to 
reach  a  direct  arrangement  between  them.  In  case  of  disagreement  the  matter 
to  be  submitted  to  arbitration  before  the  President  of  thi3  Republic. 

This  offer  of  intervention  was  accepted,  and  Dr.  Adolfo  L.  Soler, 
at  Mesent  minister  of  finance  but  recently  minister  for  foreign  affairs 
of  JParag[uay,  was  at  once  sent  to  Buenos  Aires  to  represent  that 
country  in  the  matter.  Doctor  Dominguez,  the  special  plenipo- 
tientiary  of  Paraguay  appointed  last  year  to  treat  with  Doctor  Cano, 
of  Bolivia,  accompanied  him*  to  advise  with  Doctor  Soler. 

These  plenipotentiaries  of  the  two  countries  met  in  this  city  with 
Doctor  Zeballos.  In  spite,  however,  of  repeated  endeavors  the  matter 
proved  difficult  of  solution,  and  it  was  decided  to  avail  themselves  of 
the  alternative  condition  contained  in  Doctor  Zeballo's  offer  of  media- 
tion and  to  submit  the  question  to  the  arbitral  decision  of  the  Presi- 
dent of  this  Republic.  Accordingly,  on  the  12th  instant,  a  protocol 
to  that  effect  was  signed  by  the  authorized  parties.  The  protocol, 
in  accordance  with  one  of  its  terms,  will  be  submitted  to  the  con- 
gresses of  Bolivia  and  Paraguav,  and,  if  approved,  the  matter  will 
be  taken  up  in  regular  form,  and  the  decision  of  the  President  of  this 
coimtry  will  be  final  in  the  matter. 

It  will  be  observed  from  the  map  which  La  Prensa  prints  to  accom- 
pany the  inclosed  article  that  the  territory  in  question  lies  between 
the  rivers  Paraguay  and  Pilcomayo,  and  between  the  parallels  of 
latitude  19^  and  23  south  and  between  the  meridians  of  longitude 
58  and  63  west. 

I  am,  etc,  A.  M.  Beaupre. 
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PUe  No.  4878/10. 

Minister  Sorsby  to  the  Secretary  of  State. 

[Extract.] 

No.  311.]  American  Legation, 

La  Paz,  March  28^  1907. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  legalized  copy,  with 
translation,  of  an  agreement  arranged  at  Buenos  Aires,  Argentine 
on  January  12  last,  between  representatives  of  Bolivia,  Paraguay, 
and  Argentine  for  a  final  settlement  of  the  long-standing  Bolivia- 
Paraguay  boundary  and  territorial  dispute. 

In  this  connection  I  have  also  the  honor  to  report  that  Dr.  Juan  M. 
Saracho,  acting  minister  for  forei^  affairs,  and  the  actual  minister 
of  justice  and  public  instruction,  willingly  complied  with  my  request 
for  a  copy  of  the  agreement  for  transmission  to  the  department,  and 
later  requested  that  I  transmit  in  conjunction  therewith  a  map  snow- 
ing the  territory  in  dispute;  the  several  proposed  boundary  lines  as 
embodied  in  three  previous  protocols;  Puerto  Pacheco,  situated  in 
the  disputed  territory,  and  for  the  cession  of  which  Bolivia,  for 
reasons  of  commerce  set  forth  in  the  accompanying  memorandum, 
seems  to  be  disposed  to  concede  more  of  the  disputed  territor]^  than 
she  ever  has  before;  Puerto  Corumba,  a  Brazilian  port,  and  which,  in 
the  present  unsettled  state  of  the  Bolivian  boundary  question,  con- 
trols the  river  transportation  for  that  particular  region. 
I  have,  etc., 

WnjJAM  B.  SORSBY. 


[Indosiire  1 — ^Translation.] 

Drs.  Claudio  PinlUa,  minister  of  foreign  relations  for  Bolivia,  and  Adolfo 
Soler,  minister  of  the  treasury  for  Paraguay,  duly  authorised  by  their  reepee- 
tive  Governments,  having  met  in  the  city  of  Buenoe  Aires  in  honor  of  the 
friendly  mediation  of  the  Government  of  the  Republic  of  Argentine,  for  the 
purpose  of  discussing  to  a  conciliatory  and  friendly  solution  respecting  the 
question  of  the  boundary  dispute  existing  between  the  respective  countries,  after 
having  studied  the  several  propositions  presented  by  the  high  parties,  litigants, 
and  by  the  minister  of  foreign  affairs  for  the  Argoitine  Republic,  Dr.  Estanislao 
S.  ZebaUos,  have  agreed  to  accept  the  following  solution  proposed  by  the  latter 
in  the  conference  of  to-day. 

Abticlk  I. 

The  high  contracting  parties  agree  to  submit  the  question  pending  to  the 
decision  of  Ills  Excellency  the  honorable  President  of  the  Argentine  Republic. 

AsncLB  II. 

The  zone  submitted  to  said  arbitration  Is  understood  to  be  that  between 
parallel  20"*  30'  and  the  line  which  they  sustain  in  their  allegations  north  of 
the  Paraguay,  in  the  interior  of  the  territory,  between  meridians  61**  30'  and 
62*  of  Greenwich. 

AimcLS  III. 

Both  ministers  will  ratify  this  convention  within  four  months  from  its  date, 
and  in  consequence  their  plenipotentiaries  in  Asuncion,  Doctors  Cano  and 
Domlnguez,  shall  subscribe  to  this  agreement  of  limited  arbitration,  which  shall 
necessarily  be  submitted  to  the  respective  Congresses  for  approval  at  the  first 
ordinary  session& 
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Article  IV. 

The  plenipotentiaries  of  the  high  contracthig  parties  are  to  be  opportune 
designated  for  the  purpose  of  presenting  to  the  President  of  the  Argentine  Re- 
public, within  the  period  of  thirty  days  from  the  congressional  approval,  an 
exposition  of  the  titles  and  evidence  in  support  of  their  rights. 

Article  V. 

The  President  of  the  Argentine  Republic  will  decide  the  controversy  with  re- 
spect to  the  rights  of  the  high  contracting  parties,  in  conformity  with  the  titles 
and  evidence  submitted. 

Article  VI. 

In  case  that  one  of  the  high  contracting  parties  should  fail  to  obtain  the  rati- 
fication referred  in  Article  III,  the  respective  plenipotentiaries  at  Asuncion 
will  negotiate  an  agreement  fixing  the  zone  to  be  submitted  to  the  arbitration 
agreed  upon,  and  in  the  meanwhile  the  statu  qw)  referred  to  In  the  following 
article  is  understood  shall  be  continued. 

Article  VII. 

Pending  the  process  of  complying  with  this  convention,  the  high  contracting 
parties  compromise  from  this  moment  not  to  change  nor  to  advance  the  position 
of  their  possessions  as  they  to-day  exist 

In  no  case  can  this  statu  quo  be  suspended  before  the  expiration  of  one  year 
from  the  date  fixed  by  Article  III. 

The  statu  quo  ahAll  be  loyally  observed  under  the  guarantee  of  the  Argentine 
(Government. 
The  present  agreement  to  be  signed  in  three  identical  copies. 
Made  in  Buenos  Ayres,  capital  of  the  Republic  of  Argentine,  January  12, 1907. 

(Signed)  Claudio  Pinilla. 

(Signed)  A.  R.   Soler. 

A  true  copy. 

(Signed)  Jos£  Salinas, 

First  Secretary  of  Foreign  Affairs. 


[Inclosnre  2 — Tr&nBlation.] 
[Extract.] 

Bolivia  owns  the  territory  embraced  in  the  whole  of  the  extension  which 
during  colonial  period  pertained  to  the  Court  of  Charcaa  In  virtue  of  which 
and  conformable  to  the  Uti  Possidetis  of  1810,  she  alleges  the  right  to  all  of 
the  Chaco  Boreal  between  the  rivers  Paraguay  and  Pllcomayo  and  the  province 
of  Chlqultos,  of  the  Department  of  Santa  Cruz.  On  the  other  hand,  Paraguay 
also  alleges  ownership  to  the  region  of  the  Chaco,  founding  her  claim  upon 
several  ancient  possessions,  such  as  Fortress  Borbon  and  others. 

The  litigation  of  the  frontiers  between  both  countries  is  of  long  duration, 
and  has  given  rise  to  three  treaties  known  by  the  names  of  the  signers,  as  fol- 
lows: 1879,  Quijarro-Decoud ;  1887,  Tamayo-Aceval ;  and  1895,  Ichazo-Benites. 
None  of  these  treaties  were  accepted  by  the  Paraguayan  0)ngre8s,  and  the 
efforts  of  Bolivia  for  the  solution  of  this  matter  always  encountered  the  denial 
of  the  congress  of  that  country,  despite  the  fact  that  the  Bolivian  Government 
and  congress  approved  the  first  two. 

Senor  Claudio  Pinilla,  passing  through  Buenos  Aires,  celebrated  the  accom- 
panying agreement,  which  has  been  approved  by  the  Government  of  Bolivia 
and  will  also  certainly  be  approved  by  that  of  Paraguay.  As  an  offering  to 
continental  peace  and  in  preservation  of  her  commercial  and  customs  liberty 
Bolivia  finds  it  necessary  to  accept  a  new  (another)  segregation  of  her  territory. 
In  effect,  the  oriental  region  of  Bolivia,  embracing  an  extensive  territory  rich 
in  mines  and  of  an  extraordinary  fertility,  must  send  its  import  and  export 
commerce  to  the  Atlantic  via  the  river  Paraguay  and  the  Plate,  but  encounters 
the  inconvenience  of  having  to  pass  through  Brazilian  territory,  where  the  mer- 
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chandise  destined  for  Bolivia,  and  those  exported  by  Bolivia,  by  this  route,  is 
made  to  suffer  innumerable  charges,  such  as  obliging  boats  destined  for  Puerto 
Suarez  (Bolivia)  to  discharge  at  Puerto  de  Corumba  (Brazil)  and  to  pay 
enormously  high  wharfage  and  fines ;  and  finally,  the  packages  are  opened  with 
great  prejudice  to  Bolivian  merchanta  But  even  yet  the  onerous  charges  to 
which  these  small  vessels  making  the  service  between  Ck)rumba  and  Puerto 
Suarez  are  subjected  are  such  that  in  various  instances  the  transport  of  navi- 
gation cost  as  much  as  the  freight,  on  the  same  shipment,  from  Montevideo  to 
Corumba,  separated  from  twelve  to  fourteen  days  of  navigation. 

The  Pinilla-Soler  agreement,  therefore,  satisfies  the  practical  needs  of  Bolivia ; 
giving  it  a  port  of  its  own  upon  the  river  Paraguay  to  the  north  of  parallel 
20**  30',  where  Puerto  Pacheco,  in  the  highlands  of  Chamacocos,  is  situated. 
This  port,  which  will  be  the  point  of  the  beginning  of  the  railway  to  Santa  Cruz 
de  la  Sierra,  possesses  great  Interest  not  alone  with  respect  to  the  commercial 
independence  of  Bolivia,  but  also  for  the  American  company  building  the  rail- 
ways of  the  interior ;  which  system  must,  in  the  course  of  its  development,  con- 
nect with  that  of  Santa  Cruz  in  order  to  have  an  additional  line  for  commercial 
interchange; 
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FBEFEBENTIAL   TABIFF  CONCESSIONS  IN  FAVOB  OF  AMEBICAN 

FBODUCTS. 

(CJontinued  from  Foreign  Relations,  1906,  p.  113.) 
File  No.  836/44. 

Amhassador  Griscom  to  the  Secretary  of  State. 

[Telegram. — Paraphrase.  ] 

American  Embassy, 
Petropolis,  January  2,  1907. 
(Mr.  Griscom  states  that  the  continuance  of  our  20  per  cent  prefer- 
ential tariff  reduction  was  authorized  by  the  Congress  which  expired 
December  30,  and  that  the  preferential  continues  as  before,  except 
that  linotypes  and  cash  registers  are  added  under  the  classification  of 
typewriters.) 

Pile  No.  836/44. 

The  Acting  Secretary  of  State  to  Charge  Lorillard. 

No.  37.]  Department  of  State, 

Washington^  Janiuiry  5,  1907. 

Sir  :  I  have  to  acknowledge  the  receipt  of  Mr.  Griscom's  telegram 
of  the  2d  instant,  as  follows:  • 

While  Ambassador  Griscom  says  nothing  about  the  issuance  of  a 
presidential  decree  based  on  the  legislative  authorization  herein  noti- 
fied, the  department  assumes  that  there  will  be  no  break  in  the  con- 
tinued enjoyment  of  American  products  of  the  old  preferential  reduc- 
tions. It  is  to  be  remarked,  however,  that  although  the  Congress  of 
Brazil  gave  a  similar  authorization  fully  one  year  ago,  it  was  not 
until  July  4  last  that  the  Brazilian  Government  proclaimed  the  20 
per  cent  reduction  to  take  effect  July  1, 1906,  and  terminating  Decem- 
ber 31, 1906. 

I  inclose  a  copy  of  DaUy  Consular  and  Trade  Reports,  No.  2614,  of 
July  14,  1906,  containing,  on  page  8,  the  list  of  articles  of  American 
origin  to  which  the  preferential  reduction  applied  last  year.  It  is  a 
matter  of  gratification  that  linotypes  and  cash  registers  are  to  be 
added  under  the  classification  of  typewriters. 

I  am,  etc.,  Robert  Bacon. 

«  Supra. 
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File  No.  836/46. 

Charge  LoriUard  to  the  Secretary  of  State. 

[Telegram. — Paraphrase.  ] 

American  Embassy, 
PetropoliSy  January  10  j  1907. 
(Mr.  Lorillard  reports  that  the  President  of  Brazil  signed  a  de- 
cree yesterday  continuing  our  20  per  cent  preferential  tariff  until 
December  31  next.) 


File  No.  836/46. 

The  Acting  Secretary  of  State  to  Charge  Lorillard. 

[Telegram. — Paraphrase.  ] 

Department  of  State, 
Washington^  January  10^  1907. 
(Mr.  Bacon  states  that  the  action  of  the  President  of  Brazil  decree- 
ing the  continuance  of  the  preferential  tariff  is  highly  appreciated  as 
evidence  of  friendly  good  will.) 


File  No.  836/53-54. 

Charge  Lorillard  to  the  Secretary  of  State. 

No.  96,]  American  Embassy, 

PetropoliSy  January  H^  1907. 
Sir:  I  have  the  honor  to  inform  you  that  on  the  3d  instant  I 
received  the  following  telegram : 

Pehnambuco,  January  1,  1907. 
American  Ambassador,  PetropoHs: 

Dunotiar  with  flour  from  New  York  arrived  December  29.  Customs  refuse 
allow  20  per  c«it  abatement  duties  under  treaty.  Please  advise  reposta  paga 
vinte  palavras. 

Henry  Fobster  &  Cia. 

In  view  of  the  fact  that  the  minister  of  finance  had  repeatedly 
assured  Mr.  Griscom  that  our  preferential  list  was  to  continue  this 
year  without  break,  that  no  executive  decree  was  necessary  to  put  it 
into  force,  and  that  all  collectors  of  customs  had  been  instructed 
in  that  sense  (see  Mr.  Griscom's  dispatch  No.  80,  of  January  2, 1907), 
I  sent  Messrs.  Forster  the  following  telegram : 

Petropous,  January  S,  1907, 
Henry  Forster,  Recife: 

Third.  Yours  of  1st  just  received;  20  per  cent  reduction  on  American  flour 
continues  In  force  this  year  without  break.  Minister  Fazenda  has  telegraphed 
that  effect  all  customs  collectors.  If  not  satisfactorily  arranged  to-day  wire 
me  again. 

Lorillard,  Charg6. 

to  which  Messrs.  Forster  replied  as  follows : 

Recife,  January  -J,  1901. 
American  Ambassador,  Petropolia: 
Collector  not  received  instructiona 

G  Forster.^ 


92  FOREIGN  BELATIONS. 

Accordingly,  on  the  5th  instant,  I  proceeded  to  Rio  and  showed 
the  above  telegrams  to  the  private  secretary  to  the  minister  for 
foreign  affairs,  urging  him  to  cause  the  necessary  orders  to  be  sent  by 
the  ministry  of  foiance.  Later  in  the  day  he  told  me  that  he  had 
seen  the  mmister  of  finance  himself,  who  had  assured  hito  that  the 
necessary  orders,  continuing  the  preferential  list,  had  on  the  previous 
evening  been  sent  to  the  coUector  at  Pernambuco. 

On  my  return  to  Petropolis  I  found  the  following  telegram : 

Recife,  January  5,  19(n. 
American  Ambassador,  Petropolis: 

Customs  inspector  uninstructed  regarding  continuance  reduction  American 
goods  delay  prejudicial  importers. 

Chamberlain. 

In  view  of  what  I  had  been  told  by  the  foreign  office,  I  thought 
myself  authorized  to  reply  as  follows : 

Petropolis,  January  5,  1901, 
Consul  Americano,  Pernambuco: 

Fifth.  Foreign  office  states  that  special  orders  were  sent  to  Pernambuco  last 
evening  continuing  reduction  on  American  flour.    Telegraph  me  if  further  delay. 

LOBILLABD. 

On  the  7th  instant  I  telegraphed  the  consul  at  Pernambuco  as  to 
the  actual  status  of  the  case,  and  on  the  8th  he  replied  that  the  col- 
lector had  still  received  no  instructions. 

Bearing  in  mind  the  delays  which  had  occurred  in  previous  years 
in  putting  into  force  the  authorization  granting  the  preferential  list 
and  considering  the  statements  made  to  the  ambassador  and  myself 
that  orders  had  been  sent  to  all  custom-houses  continuing  the  prefer- 
ential, I  wired  the  minister  for  foreign  affairs  as  follows: 

Petropolis,  January  5,  1901. 
His  excellency  Baron  Rio  Branco,  Rio: 

The  American  consul  at  Pernambuco  has  Just  telegraphed  me  that  the  cus- 
toms authorities  continue  to  refuse  to  grant  the  20  per  cent  reduction  on  flour 
coming  from  the  United  States.  I  beg  your  excellency  to  kindly  insist  at  the 
ministry  of  finance  so  that  orders  be  immediately  telegraphed  to  the  customs 
inspector  at  Pernambuco  continuing  the  reduction  of  20  per  cent  granted 
American  flour. 

LORILLARD. 

No  reply  to  my  telegram  was  received,  but  on  the  following  day 
the  President  signed  a  decree  enforcing  the  preferential.  Duplicate 
copies  of  the  decree  and  a  translation  thereof  are  herewith  inclosed. 
As  the  decree  appears  to  be  retroactive  in  character  continuing  the 
preferential  durmg  the  whole  year,  and  as  I  have  heard  nothing  more 
irom  Messrs.  Forster  &  Co.,  1  shall  take  no  further  action  on  their 
complaint  unless  I  hear  further  from  them. 

I  nave  the  honor  to  confirm  my  telegram  of  the  10th  instant,  as 
follows : «  and  to  acknowledge  the  receipt  of  the  Department's  tele- 
gram or  the  same  date,  as  follows.® 

I  have  addressed  a  note  based  on  the  telegram  to  the  minister  for 
foreign  affairs  and  will  send  you  a  copy  of  it  when  a  reply  has  been 
received. 

I  have,  etc.,  George  Lorillabd. 


«  Supra. 
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[  IncloBure — Translation.  ] 

Decree  No.  6S17,  of  January  10,  1907. 

Orders  Decree  No.  6079,  of  June  30,  1906,  to  be  observed.  The  President  of 
the  Republic  of  the  United  States  of  Brazil,  having  in  view  what  was  ordered 
by  article  6  of  law  No.  1144,  of  December  30,  1903,  corroborated  by  article  18 
of  law  No.  1452,  of  December  30,  1905,  and  article  17  of  law  No.  1616,  of 
December  30  last,  decide  that  during  the  present  year  decree  No.  6079  of  June 
ao,  1906,  shall  be  observed. 
Bio  de  Janeiro,  January  10,  1907,  nineteenth  of  the  Republic. 

Affonso  Augusto  Mobeira  Penna. 
David  Campista. 


File  No.  836/63-64. 

Charge  LoriUard  to  the  Secretary  of  State. 

No.  102.]  American  Embassy, 

Petropolis^  January  30^  1907. 

Sir:  In  continuation  of  my  No.  96,  of  January  14  last,  relative 
to  the  coinplaint  .of  Messrs.  Forster  &  Co.,  of  Pernambuco,  that 
American  flour  was  not  accorded  the  20  per  cent  tariff  reduction  as 
authorized  by  Congress  and  my  actions  thereon  resulting  in  the 
decree  of  January  10  last,  I  have  now  the  honor  to  inclose  herewith 
a  copy  and  a  translation  of  a  note  from  the  foreign  office,  dated  the 
28th  instant,  whereby  it  appears  that,  as  my  telegram  of  protest  was 
brought  to  the  knowledge  of  the  ministry  of  finance,  the  various 
customs  authorities  were  instructed  by  telegraph  to  continue  the 
rebate  of  20  per  cent  on  certain  American  articles  during  the  whole 
of  the  present  year,  and  that  the  customs  delegate  at  Femambuco 
has  been  directed  to  return  the  additional  duties  collected  on  Ameri- 
can flour  during  the  period  extending  from  January  1  to  January 
17  last. 

I  have  so  informed  the  consul  at  Pernambuco. 
I  have,  etc., 

George  Lorillard. 


[  Inclosure. — Translation.  ] 

The  Minister  for  Foreign  Affairs  to  Charge  Lorillard. 

Ministry  of  Foreign  Relations, 

Rio  de  Janeiro,  January  28,  1907. 

Mb.  Chabg£  d'affaires:  Having  brought  to  the  knowledge  of  the  ministry 
of  finance  the  telegram  which  you  sent  me  on  the  8th  instant  relative  to  the 
refusal  of  the  customs-house  of  Pernambuco  to  concede  the  reduction  of  20  per 
cent  in  the  dispatch  of  American  flour,  I  have  just  been  informed  by  it  that, 
by  a  telegram  of  the  17th  instant,  the  customs  delegates  were  instructed  to  obey 
decree  No.  6317,  of  the  13th  instant,  extending  during  the  present  year  the 
favor  conceded  by  No.  6079,  of  June  30,  1906,  to  various  articles  of  an  American 
source. 

In  addition,  the  same  ministry  has  already  authorised  the  customs  delegate 
of  Pernambuco  to  cause  to  be  refunded  the  surplus  duties  collected,  at  the 
respective  custom-house,  during  the  time  when  the  fulfillment  of  said  decree 
6079  ceased  and  that  when  the  one  of  No.  6317  came  into  force. 


I  take  advantage  of  the  occasion,  etc., 
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File  No.  836/53-54. 

The  Acting  Secretary  of  State  to  Charge  LoriUard. 

No.  49.]  Department  of  State, 

Washington^  February  21^  1907. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  96,  of 
the  14th  ultimo,  embodying  telegraphic  correspondence  in  connection 
the  complaint  of  Henry  Forster  &  Co.,  of  Pernambuco,  and  trans- 
mitting a  copy  of  a  decree  of  January  10,  1907,  continuing,  from 
January  1,  1907,  the  20  per  cent  preferential  reduction  on  certain 
American  g;oods. 

Your  action,  taken  on  the  complaint  of  Messrs.  Forster  &  C!o.,  is 
approved  by  the  department,  and  you  will  ask  the  return  to  the 
importers  of  any  excess  in  duties  above  the  preferential  rates  that 
may  be  brought  to  your  attention  as  having  been  collected  in  January 
on  shipments  of  American  products  entitled  to  preferential  treatment. 
I  am,  etc., 

Robert  Bacx)n. 


File  No.  836/66. 

Charge  LorUlard  to  the  Secretary  of  State. 

No.  109.]  American  Embassy, 

Petropolis^  February  15^  1907. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  the  depart- 
ment's instruction  No.  37,  of  January  5,  1907,  whicn,  after  acknowl- 
edging the  receipt  of  Mr.  Griscom's  telegram  of  the  2d  of  that 
month,  relative  to  the  authorization  of  the  Brazilian  Congress  to  con- 
tinue our  20  per  cent  preferential  tariff  reduction,  assumes  that  there 
will  be  no  break  in  the  continued  enjoyment  by  American  products 
of  the  old  preferential  reductions.  At  the  same  time  the  department 
calls  attention  to  the  delays  which  have  previously  occurred  in  de- 
creeing the  authorization  of  Congress. 

In  reply  I  have  the  honor  to  refer  you  to  my  Nos.  96  and  102,  of 
January  14  and  30,  1907,  respectivelv,  in  which  you  were  informed 
that  owing  to  the  representations  oi  the  embassy  the  President  of 
Brazil,  on  January  10  last,  decreed  the  continuance  of  our  old  prefer- 
ential tariff  reduction  for  the  whole  year  1907,  and  that  the  surplus 
duties  collected  on  American  flour  at  Pernambuco  since  January  1, 
1907,  and  before  the  date  of  said  decree,  were  ordered  to  be  returned, 
thus  continuing  the  preferential  reduction  without  break. 

The  articles  whicn  enjoy  the  preferential  are  the  ones  mentioned 
on  page  8  of  Daily  Consular  ana  Trade  Report  No.  2614,  of  July  14, 
1906,  with  the  addition  that  paints  are  included  under  varnishes,  as 
the  department  was  informed  by  Mr.  Griscom's  No.  15,  of  August 
17,  1906,  and  that  linotypes  and  cash-register  machines  have  been 
included  under  the  classification  of  typewriters. 
I  have,  etc., 

George  Lorillard. 
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BRAZILIAN  IMMIOBATION  BEOUIiATIOKS. 

PUe  No.  7266/-1. 

Ambassador  Dudley  to  the  Secretary  of  8ta;te. 

No.  24.]  American  Embassy, 

Petropolis^  June  5, 1907. 

Sir:  I  have  the  honor  to  furnish  the  department  herewith  two 
copies  and  a  translation  of  the  new  Brazilian  immigration  law, 
promul^ted  by  executive  decree  on  the  19th  ultimo. 

In  this  connection  I  may  mention  that  special  effort  is  being  made 
to  induce  the  coming  of  Japanese  labor.  It  is  largely  to  this  end  that 
a  subsidy  is  offered  for  the  establishment  of  a  regular  line  of  ships 
between  Rio  de  Janeiro  and  Japan.  I  am  informed  by  Mr.  Uchida, 
who  to-day  presents  his  credentials  as  Japanese  minister  to  Brazil, 
that  in  the  consummation  of  these  proposals  is  to  be  found  the  prin- 
cipal aim  of  his  mission.  The  new  steamship  line,  according  to  this 
gentleman,  will  be  in  operation  as  soon  as  arrangements  can  be  per- 
fected, and  will  probably  touch  at  the  west  coast  ports  of  Ecuador, 
Peru,  and  Chile,  and,  passing  through  the  Straits  of  Magellan,  visit 
Buenos  Aires,  terminating  the  voyage  at  Rio  de  Janeiro.  The  pur- 
pose would  be  to  bring  to  Brazil  in  these  ships  Japanese  coolies,  to 
engage,  under  properly  safeg[uarded  contracts,  in  rice  growing,  and, 
secondarily,  in  other  productive  work.  The  advent  of  the  Japanese 
should  prove  a  blessing  to  Brazilian  agriculture  and  the  great  mass  of 
consumers.  The  improved  conditions  in  the  country,  where  lack  of 
labor  is  much  more  felt  than  in  former  days,  when  slaverv  existed, 
would  apparently  likewise  inure  to  the  advantage  of  all  nations 
interested  in  Brazilian  commerce. 

I  have,  etc.,  Irving  B.  Dudley. 

[  Incloflure. — Translation.  ] 

Deobei  Na  6455  of  April  19,  1907,  Afpboving  Regulations  fob  the  Peopling 

OF  THE  Soil. 

The  President  of  the  Republic  of  the  United  States  of  Brazil,  in  accordance 
with  the  anthorization  conferred  in  section  B  of  No.  XI 1 1  of  article  35  of  law 
No.  1617,  of  December  30,  1906,  decrees : 

Sole  abticle.  The  appended  regulations  for  the  peopling  of  the  soil,  signed  by 
the  minister  of  industry,  railways,  and  public  works,  are  hereby  approved. 
Rio  de  Janeiro,  April  19,  1907,  nineteenth  year  of  the  Republic. 

Alfonso  Augusto  Mobeira  Penna. 
Miguel  Calmon  du  Pin  e  Almeida. 


Regulations  for  the  Peopling  of  the  Soil  Referred  to  in  Decree  No.  6455 

OF  THIS  Date. 

DIVISION  I. 

Chapter  I.  Prelitninary  dispositions. 

Article  1.  The  peopling  of  the  soil  will  be  promoted  by  the  union  in  agree- 
mait  with  state  governments,  railway  and  river  navigation  companies,  other 
companies  or  associations,  and  with  private  individuals,  provided  that  the 
sureties  and  rules  hereby  guaranteed  and  laid  down  are  duly  observed.      ^^^ 
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Abt.  2.  There  shall  be  counted  as  immigrants :  All  foreigners  of  less  than  60 
years  of  age  who  are  not  suffering  from  contagious  diseases  nor  plying  illicit 
trades  and  who  are  not  criminals,  rogues,  beggars,  vagabonds,  lunatics,  or  in- 
valids, who  arrive  at  Brazilian  ports,  traveling  third  class  at  the  cost  of  the 
union.  States,  or  third  parties,  as  well  as  those  who  (ceteris  paribus)  have  paid 
their  own  passages  and  desire  to  enjoy  the  same  privileges  as  other  new  arrivals. 

Persons  over  60  years  of  age  or  unfitted  for  work  will  only  be  admitted  when 
accompanied  by  their  families  or  when  coming  to  Join  them,  provided  that  there 
is  in  the  family  at  least  one  able-bodied  member  against  the  invalid  and  one  or 
two  against  the  member  over  60  years  of  age. 

Abt.  3.  To  immigrants  who  establish  themselves  in  any  part  of  the  country 
and  devote  themselves  to  any  branch  of  agriculture,  industry,  or  trade,  or  to  any 
useful  craft  or  profession,  the  following  guaranties  will  be  granted :  Complete 
liberty  of  action  and  freedom  to  engage  in  any  trade,  provided  that  the  same 
does  not  endanger  public  safety,  health,  or  morals ;  complete  liberty  of  religious 
belief;  and,  finally,  civic  rights  as  enjoyed  under  the  constitution  and  laws  by 
Brazilians  themselves. 

Abt.  4.  The  union,  without  interfering  with  the  liberty  of  similar  action  on 
the  part  of  the  States,  will  enter  into  an  accord  with  them  to  direct  and  facili- 
tate the  placing  of  immigrants  who  desire  to  settle  as  owners  of  their  own  land 
and  will  protect  and  advise  such  spontaneous  immigrants  as  need  material  aid 
for  their  first  installment,  whilst  only  in  special  cases  will  it  bring  in  at  its  own 
expense  such  immigrants  as  desire  only  to  work  without  acquiring  the  land 
on  which  they  settle. 

DIVISION   II.   CONCEBNING  COLONIZATION. 

Chapteb  I.  Preliminary  dispositions. 

Abt.  5.  By  a  "  nucleus  colony,"  for  the  operation  of  this  decree,  is  understood 
a  group  of  lots,  duly  measured  and  marked  out,  on  land  chosen  as  fertile  and 
fitted  for  agriculture  or  cattle  breeding,  where  the  conditions  are  healthy  and 
there  is  abundance  of  drinking  water  to  supply  all  the  needs  of  the  population. 
The  colonies  shall  also  be  of  sufficient  extent  to  admit  of  their  development, 
whilst  they  shall  have  ea^y  and  convenient  means  of  transport,  shall  be  pos- 
sessed of  favorable  economic  factors,  and  shall  be  prepared  for  the  settling  of 
immigrants  as  holders  of  their  own  land. 

Abt.  6.  The  foundation  of  nucleus  colonies  shall  be  undertaken: 

I.  By  the  union  with  help  from  the  States. 

II.  By  the  States  with  or  without  the  help  of  the  union. 

III.  By  railway  or  river  navigation  companies,  other  companies  or  associa- 
tions, or  by  private  individuals,  with  or  without  the  help  of  the  union  and  the 
States. 

The  union  may  interfere  in  the  foundation  of  nucleus  colonies  by  railway  or 
river  navigation  companies,  other  companies,  associations,  or  private  individuals 
when  the  founders  are  not  in  the  receipt  of  official  aid  and  necessary  rules 
and  regulations  have  to  he  made  or  abuses  remedied. 

Chapteb  II.  Concerning  nucleus  colonics  founded  by  the  union. 

Abt.  7.  The  foundation  of  nucleus  colonies  under  the  direct  administration 
of  the  union  and  with  the  aid  of  the  interested  State  sliall  be  effected  in  accord- 
ance with  this  decree,  whilst  the  following  rules  must  be  observed : 

I.  The  union  will  choose  the  site  and  will  undertake  to  form  the  nucleus. 

II.  If  the  land  is  fallow,  or  is  the  property  of  the  State,  the  Federal  Govern- 
ment will  enter  into  an  accord  with  the  state  government  for  the  cessation  of 
the  area  required  for  the  foundation  of  the  nucleus. 

In  this  case  the  State  will  aid  in  the  marking  out,  if  necessary,  according 
to  its  land  laws,  and  will  permit  the  following  work  of  preparation:  Pre- 
liminary surveys  for  the  best  division  of  the  lots  and  for  the  establishment 
of  lines  of  communication  both  Internal  and  external ;  measuring  and  marking 
out  of  rural  lots ;  sanitary  works,  whei  necessary ;  building  of  houses,  roads,  and 
paths;  preparation  of  the  areas  set  apart  for  the  first  cultivation  in  each  rural 
lot;  establishment  of  the  headquarters  of  the  nucleus,  if  convenient,  together 
with  the  urban  lots;  and,  finally,  the  settling  of  the  immigrants. 

III.  So  soon  as  the  lots  have  been  measured  and  marked  out  in  accordance 
with  the  foregoing  clause,  they  will  be  definitely  handed  over  to  the  union  on  the 
distinct  understanding  that  they  will  be  sold  to  Immigrants  or  otherwise  used 
for  the  good  of  the  nucleua  o 
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lY.  Lands  belonging  to  private  individuals  will  be  acquired  by  amicable 
arrangement,  i.  e.,  by  purchase  or  agreement,  or  will  be  disappropriated  by  the 
State,  whilst  the  union  will  undertake  the  work  of  preparation  according  to 
Clause  II  above. 

V.  The  State  will  provide  the  immigrants  with  tools  and  seeds  free  of  charge 
for  their  assistance  on  first  being  installed,  whilst  the  union  may  grant  them 
these  and  other  favors  for  the  same  purpose. 

VI.  Should  the  State  desire  to  establish  at  the  headquarters  of  the  nucleus 
farms  for  experiments  and  instruction,  a  suitable  area  will  be  reserved  for  this 
purpose  and  pecuniary  aid  granted,  as  established  by  law,  in  accordance  with 
plans  and  estimates  previously  approved. 

Abt.  8.  The  State  may  give  any  assistance  to  the  immigrants  independent 
of  that  given  by  the  union,  and  may  offer  prizes  to  promote  healthy  emulation. 

Abt.  9.  Provisional  and  definite  titles  to  the  lots  will  be  indorsed  by  federal 
officials  appointed  for  this  purpose. 

Abt.  10.  The  product  of  the  sale  of  the  lots  will  belong  to  the  union,  except 
in  case  of  arrangement  with  private  owners  of  land,  who  by  contract  will  be 
obliged  to  allow  the  colony  to  be  founded  and  the  sale  of  lots  at  stipulated 
prices  for  the  transfer  of  lands  and  improvements  thereon. 

Abt.  11.  The  collection  of  immigrant's  debts  arising  from  the  sale  of  lots 
and  houses  and  from  aid  not  granted  free  will  be  made  by  the  union. 

Abt.  12.  The  choice  of  localities  for  the  nucleus  colonies  will  be  made  in 
accordance  with  previous  surveys  and  will  be  carefully  fiscalised  by  the  admin- 
istration. 

Abt.  13.  Localities  for  the  foundation  of  nucleus  colonies  will  be  chosen 
which  are  healthily  situated  and  conform  to  the  conditions  laid  down  in  article 
6  as  well  as  the  following : 

I.  Convenient  altitude  and  soil  fitted  for  all  kinds  of  cultivation. 

II.  A  position  on  or  near  railways  actually  working  or  in  course  of  construc- 
tion, on  rivers  navigated  by  steamers,  or  close  to  populous  centers  where  the 
holders  of  the  lots  will  find  a  ready  market  for  their  produce. 

III.  A  constant  and  ample  supply  of  running  and  drinking  water  which  shall 
be  adequate  for  the  inhabitants  and  may  be  employed  for  agricultural  and  in- 
dustrial purposes. 

IV.  Topographical  configuration  and  conditions  which  will  permit  of  the  use 
of  agricultural  machinery. 

V.  Forests,  on  the  spot  or  near,  which,  whilst  improving  the  climatic  condi- 
tions and  productiveness  of  the  district,  will  afford  a  sure  and  cheap  supply  of 
timber  for  building  and  other  works  on  the  colonies. 

VI.  A  large  enough  area  to  admit  of  the  increase  of  the  nucleus,  so  that 
direct  descendants  of  the  first  immigrants  settled  on  the  land,  members  of  their 
families  or  persons  connected  with  them,  living  abroad,  may  be  invited  to  come 
and  form  new  households  and  hold  lots  in  the  same  nucleus  or  in  its  vicinity. 

Abt.  14.  When  the  locality  for  the  nucleus  has  been  chosen  a  general  plan 
and  estimate  of  the  probable  cost  of  the  work  will  be  immediately  drawn  up, 
the  ground  will  be  divided  into  lots  by  exact  measurement,  the  necessary  works 
will  be  put  in  hand  at  once  and  any  factors  dangerous  to  public  health  re- 
moved, whilst  plans  will  be  made  and  executed  for  the  systematic  construction 
of  roads  and  paths  according  to  the  regulations. 

Abt.  15.  When  water  courses  are  in  the  way,  if  convenient,  the  works  can  be 
commenced  by  goniometrlc  survey  of  same,  and  stakes  will  be  driven  in  with 
their  tops  level  with  the  ground,  each  one  marked  with  a  copper  plate  showing 
exactly  the  direction  indicated.  At  the  side  of  the  stakes,  signposts  will  be 
placed  duly  numbered  so  that  the  subsequent  demarcation  of  the  lots  may  be 
dearly  indicated. 

When  the  hydrographic  plans  have  been  drawn  up,  thereon  will  appear  the 
distribution  of  lots  according  to  the  lay  of  the  ground. 

Abt.  16.  If  there  are  no  water  courses,  and  such  surveys  are  unnecessary,  the 
land  will  be  divided  into  lots  in  accordance  with  local  conditions. 

Abt.  17.  liOts  will  be  duly  numbered  and  the  lines  intersecting  them  will 
always,  when  convenient,  run  exactly  north  and  south  or  east  and  west 

Abt.  18.  If  the  position  and  importance  of  the  nucleus  demand  the  establish- 
ment of  headquarters,  which  will  later  be  a  township,  sufficient  land  will  be 
reserved  for  this  purpose  favorably  situated  in  the  part  of  the  district  which 
is  flattest  and  which,  from  a  hygienic  point  of  view,  is  most  fitted  for  a  popu- 
lous center.  On  this  site  the  ground  will  be  prepared  and  the  necessary  build- 
ings erected  in  accordance  with  plans  duly  drawn  up.  L^yi /«u uy  ^- ^  v-c ^^ 
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The  headquarters  will  be  the  converging  point  for  the  principal  roads  of  the 
nucleus. 

Abt.  19.  In  each  nucleus  ground  will  be  set  aside  for  erection  of  schools  and 
for  experiments  in  the  cultivation  of  vegetables  which  may  be  grown  with  ad- 
vantage in  the  district  for  instruction  farms,  industrial  purposes,  etc. 

Abt.  20.  The  lots  will  be  classified  as  rural  and  urban. 

I  1.  Rural  lots  will  be  devoted  to  agriculture  and  cattle  breeding  and  will 
be  of  sufBcient  extent  for  the  work  of  the  colonists  who  own  them. 

§  2.  As  a  general  rule,  rural  lots  will  not  exceed  25  hectares  when  situated 
along  or  near  a  railway  or  river  navigated  by  steamers,  but  otherwise  they  may 
be  up  to  50  hectares. 

§  3.  Urban  lots  will  be  those  situated  at  the  headquarters  and  will  ultimately 
form  the  township,  and  all  their  fronts  will  be  on  streets  and  squares. 

§  4.  No  urban  lot  may  exceed  3,000  square  meters  unless  set  apart  for  some 
special  purpose. 

Abt.  21.  As  a  general  rule,  a  good  and  sanitary  house  will  be  built  on  each 
urban  lot  to  be  occupied  by  the  immigrant  and  his  family,  whilst  the  ground 
win  be  prepared  for  the  first  cultivation  to  be  made  by  the  person  who  ac- 
quires it 

§  1.  Immigrants  who  desire  to  erect  houses  at  their  own  expense  and  accord- 
ing to  their  own  taste  will  have  lots  without  houses  reserved  for  them. 

§  2.  Under  the  conditions  of  the  preceding  section  the  immigrant  and  his  fam- 
ily who  acquire  the  lot  will  be  afforded  temporary  quarters  until  they  have  built 
the  house,  which  must  be  within  the  space  of  one  year. 

Abt.  22.  Rural  lots  will  be  sold  either  for  cash  or  for  payment  in  installments. 
In  the  former  case  a  definite  title  will  be  handed  over  immediately  and  in  the 
latter  a  provisional  title  which  will  be  substituted  by  a  definite  one  as  soon 
as  all  paymaits  have  been  made. 

§  1.  Anyone  purchasing  a  lot  on  the  installment  system  may  pay  off  the  debt 
in  full  or  in  part  before  Qie  due  date  at  any  time  in  order  to  shorten  the  period 
for  receiving  the  definite  title. 

§  2.  Under  the  conditions  of  the  preceding  section  the  purchaser  will  enjoy 
the  privileges  of  section  2,  article  40.' 

Abt.  23.  Urban  lots  will  only  be  sold  for  cash. 

Abt.  24.  Lots  will  be  sold  at  a  moderate  price,  which  shall  be  previously  fixed 
according  to  their  size  and  position. 

Abt.  25.  Where  there  is  a  house  on  the  lot  the  cost  price  of  the  same  will 
be  added  to  the  price  of  the  lot 

Abt.  26.  Rural  lots  may  be  sold  on  the  installment  system  to  immigrants  ac- 
companied by  their  families. 

Abt.  27.  Immigrants  who  are  not  accompanied  by  their  families  may  only 
purchase  rural  lots  for  cash. 

Abt.  28.  The  immigrant  who  is  accompanied  by  his  family  may  acquire  a 
new  lot  after  he  has  obtained  a  definite  title  to  the  first  When  the  family 
consists  of  more  than  five  persons  fit  for  work,  or  when  the  iminigrant  has 
cultivated  and  improved  his  first  lot,  he  will  be  allowed  the  preference  for  the 
purchase,  even  on  the  installment  system,  of  a  second  lot  adjoining  or  close 
to  the  first 

Abt.  29.  The  foreign  immigrant  who  is  an  agriculturist  and  has  been  less 
than  two  years  in  the  country  who  marries  a  Brazilian  woman  or  the  daughter 
of  a  Brazilian  born  in  the  country,  or  the  Brazilian  agriculturist  who  marries  a 
foreign  woman  who  has  been  in  the  country  as  an  immigrant  less  than  two 
years,  will  be  given  a  lot  with  a  provisional  title,  without  the  pair  having  to 
pay  anything,  provided  that  during  the  first  year  from  the  granting  of  the 
provisional  title  they  have  lived  together  in  harmony  and  have  shown  by  the 
way  that  they  have  cultivated  and  improved  the  lot  that  they  mean  to  continue 
to  do  so. 

Abt.  30.  If  the  foreign  or  Brazilian  Immigrant,  under  the  conditions  of  the 
preceding  article,  desires  to  obtain  a  lot  with  a  definite  title  immediately  aft^ 
his  marriage,  the  same  will  be  sold  him  for  half  the  stipulated  price. 

Abt.  31.  On  the  provisional  title  granted  to  the  immigrant  shall  be  written 
the  full  price  of  the  lot  and  the  main  conditions  to  be  observed  for  the  obtain- 
ing of  a  definite  title. 

Abt.  32.  When  definite  titles  to  the  lots  have  been  granted  to  immigrants 
who  are  not  in  debt  to  the  nucleus,  the  same  become  their  absolute  property. 

Abt.  33.  When  the  occupant  of  the  lot  is  in  debt  to  the  nucleus,  he  can  not, 
without  a  written  authorization  from  the  administrator,  sell,  mortgage,  transfer. 
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let,  give  as  secnrityi  exchange,  or  alienate  In  any  manner,  directly  or  indirectly, 
the  said  lot,  house,  or  improvements. 

Abt.  34.  Immigrants  will  be  transported  free  of  charge  to  the  nucleus. 

Art.  35.  Immigrants  arriving  for  the  first  time  at  the  nucleus  will  be  given, 
free  of  charge,  seeds  and  tools,  such  as  hoes,  spades,  picks,  axes,  and  scythes. 

Abt.  36.  During  the  first  six  months  from  the  date  of  their  arrival  at  the 
nucleus  and  until  the  harvest  and  sale  of  their  produce,  immigrants  coming 
from  abroad  and  settled  as  owners  of  lots  shall,  when  necessary,  be  granted 
means  for  the  maintenance  of  their  families. 

Art.  37.  For  the  space  of  one  year,  under  the  same  conditions  as  in  the  fore- 
going article,  all  immigrants  will  receive  medical  attendance  and  medicines  free 
of  charge.  This  period  may  be  prolonged  at  the  discretion  of  the  administrator 
of  the  nucleus. 

Abt.  38.  Stores  or  depots,  where  foodstuffs  and  other  articles  of  prime  ne- 
cessity will  be  sold  at  moderate  prices,  will  be  established  in  the  nucleus  colo- 
nies to  guarantee  supplies  for  the  population ;  the  immigrants  being  absolutely 
free  to  buy  these  goods  for  their  own  account  wherever  they  like. 

Abt.  39.  During  the  first  year  after  their  installment,  or  for  a  longer  period 
if  Government  so  decides,  aid  may  be  given,  for  such  immigrants  as  desire  it, 
for  the  purchase  or  hiring  of  agricultural  implements  and  machinery,  live  stock 
and  vehicles  necessary  for  the  cultivation  of  the  lota,  preparation  and  transport 
of  the  produce. 

Abt.  40.  The  price  of  the  lots,  with  or  without  house,  when  the  same  are 
purchased  on  the  installment  system,  as  well  as  any  aid  granted,  except  for  work 
done  or  classed  as  gratuitous,  shall  be  writtei  in  a  book  and  handed  to  the 
debtor  in  the  form  of  a  current  account,  and  shall  constitute  the  debt  of  the 
immigrant  for  which  the  head  of  the  family  is  responsible.  He  shall  begin 
amortization  by  yearly  installments  not  later  than  at  the  end  of  the  second  year 
after  his  establishment.  After  this  date,  if  no  payment  has  been  made,  interest 
will  be  charged  at  the  rate  of  3  per  cent  per  annum  on  the  installments  due. 

1 1.  When  the  nucleus  is  situated  on  or  near  railways,  or  rivers  navigated  by 
steamers,  the  period  for  amortization  shall  be  five  years,  counting  from  the  first 
day  of  the  third  year  of  the  installment  of  the  immigrant;  in  other  cases,  or 
when  Govemmait  deems  it  advisable,  the  period  will  be  eight  years  under  the 
same  conditions. 

12.  The  immigrant  who  pays  his  debts  in  advance  will  have  a  right  to  a 
rebate  at  the  rate  of  12  per  cent  per  annum  on  installments  that  are  outstanding. 

13.  The  immigrant  who  pays  the  full  value  of  the  lot  will  immediately  re- 
ceive a  definite  title  to  the  same,  even  though  he  has  still  other  debts  outstand- 
ing contracted  with  the  admhiistration  of  the  nucleus. 

Abt.  41.  In  the  event  of  the  decease  of  the  head  of  the  family,  in  whose  name 
the  provision  or  definite  title  had  been  drawn  up,  the  lot  will  pass  to  his  heirs 
or  legal  representatives  on  the  same  conditions  on  which  he  himself  held  it. 

If  the  nucleus  has  not  yet  been  emancipated,  the  transfer  will  l>e  made  by  an 
official  order  of  the  administration  without  any  legal  intervention. 

Abt.  42.  Any  debt  which  the  deceased  head  of  the  family  had  contracted  with 
the  nucleus  will  be  considered  extinct. if  he  leaves  a  widow  and  orphans,  save 
that  arising  from  the  purchase  of  the  lot  on  the  installment  system. 

Abt.  43.  If  the  lot  was  purchased  on  the  installment  system  and  the  deceased 
had  already  paid  at  least  three  installments,  the  remainder  will  be  remitted  in 
favor  of  the  widow  or  orphans  and  a  definite  title  granted. 

Abt.  44.  Government  will  maintain  free  primary  schools  and  will  organize 
exhibitions  and  fairs  of  agricultural  and  industrial  produce  in  the  nucleus  col- 
onies, if  deemed  expedient. 

Abt.  45.  Prizes  will  be  offered  for  the  reward  of  producers  who  most  distin- 
guish themselves  at  the  exhibitions  or  in  any  other  way. 

Abt.  46.  Where  the  nucleus  is  intended  for  foreigners,  not  more  than  10  per 
c«it  of  the  lots  may  be  sold  to  Brazilians,  but  when  in  a  nucleus  the  number  of 
lots  held  by  foreigners  is  300  or  more  a  special  area  near  the  lots  will  be  set 
aside  for  Brazilian  agriculturists.  If  deemed  advisable 

Abt.  47.  In  States  or  districts,  where  hitherto  no  colonies  or  nucleus  colonies 
of  foreign  agriculturists  have  existed,  the  Federal  Government  may  adopt  special 
measures,  when  necessary,  to  guarantee  the  first  nucleus  under  conditions  favor- 
able to  its  development  so  that  it  may  serve  as  a  center  of  attraction  for  the 
establishment  of  an  increasing  number  of  immigrants. 

Abt.  48.  E3ach  nucleus  will  be  regulated  according  to  special  rules  made  with 
a  view  to  the  peculiarities  of  the  locality  and  the  needs  which  may  arise. 
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Abt.  49.  The  emancipation  of  the  nudecM  colonies  will  be  granted  by  Gov- 
ernment as  8oon  as  the  immigrants  settled  therein  require  no  further  aid. 

Chapteb  in.  Concerning  nudeus  colonies  founded  by  the  States  in  conjunction 

with  the  union, 

Abt.  50.  The  union  may  bring  In  immigrants  who,  under  the  protection  of  the 
States,  are  to  be  settled  as  owners  in  nucleus  colonies,  which  the  state  govern- 
ments propose  to  found  at  their  own  expense,  or  by  contract  with  land  owners 
after  the  favorable  conditions  of  the  colonies,  their  hygienic  condition,  the  good 
quality  of  their  soil,  and  the  works  of  prejiaration  are  ai)proved. 

Abt.  51.  The  union  may  grant  aid  to  such  States  as  found  nucleus  colonies 
under  their  own  direct  administration  in  accordance  with  the  following  article 
and  the  budgetary  resources  at  its  disposal. 

Abt.  52.  The  foundation  of  nucleus  colonies  under  the  direct  administration 
of  the  State  and  with  the  aid  of  the  union  will  be  in  accordance  with  the  condi- 
tions laid  down  in  this  chapter,  with  special  regard  to  the  following : 

I.  The  State  will  choose  the  locality  which  It  Judges  favorable  from  the  point 
of  view  of  health,  cultivation,  production,  safety,  facility  of  communication,  and 
cheap  transport,  and  shall  submit  Its  choice,  together  with  the  general  plan  of 
the  colony,  including  the  type  of  the  houses  and  other  necessary  information, 
for  the  approval  of  the  Federal  Government,  in  order  that  the  union  may  give  a 
grant  in  aid. 

II.  When  the  choice  and  plans  have  been  approved,  the  State  will  make  all 
the  necessary  preparations. 

III.  When  all  necessary  work  has  been  carried  out  so  as  to  guarantee  the 
convenient  transport  and  the  regular  installment  of  immigrants  and  their 
families  on  lots  exactly  measured  out  and  defined,  in  accordance  with  the  ap- 
proved plan,  the  union  will,  at  Its  own  expense,  bring  in  the  immigrants  to  be 
settled  at  the  expense  of  the  State,  the  latter  being  free  to  choose  them  by  means 
of  p^sons  especially  appointed  for  this  purpose. 

IV.  All  services  of  the  nucleus  will  be  at  the  cost  of  the  State. 

V.  The  union  will  help  the  State  to  the  extent  of  25  per  cent  on  all  money 
which  it  has  actually  expended  for  the  foundation  of  the  nucleus,  provided  that 
this  does  not  exceed  800$000  for  each  foreign  family  settled. 

The  payments  made  by  the  union  will  be  in  three  installments  : 

(a)  The  first,  up  to  250$000,  per  house,  of  the  type  accepted  by  the  Federal 
Government,  erected  on  a  rural  lot;  (&)  The  second,  also  up  to  350$000,  when 
the  immigrant  and  his  family  have  taken  possession  of  the  lot  and  have  re- 
ceived either  the  provisional  or  definite  title  to  the  same;  (c)  The  third  and 
last,  not  to  exceed  300$000,  according  to  the  valuation  made  by  the  federal 
official  appointed  for  this  purpose,  when  the  immigrant  and  his  family  have 
been  established  on  the  lot  for  six  months. 

Abt.  53.  On  nucleus  colonies  in  receipt  of  union  aid  the  percentage  of  lots  set 
aside  for  Brazilians  may  not  exceed  10  per  cent  of  those  resened  for  foreign 
agriculturists. 

Aid  granted  for  the  settling  of  each  family  of  Brazilian  colonists  may  not 
exceed  500^000  maximum,  payable  in  installments  in  accordance  with  sections 
(a)  and  (ft)  of  No.  V  of  the  preceding  article,  after  the  settling  of  foreign 
families,  according  to  the  percentage  above  mentioned. 

Without  union  aid  the  State  may  form,  with  any  number  of  lots  it  pleases, 
areas  close  by  intended  for  Brazilians. 

Art.  54.  Titles  to  the  lots  will  be  given  by  the  state  oflScials  in  accordance 
with  the  law. 

Abt.  55.  Of  the  amount  produced  by  the  sale  of  lots,  75  per  cent  will  belong 
to  the  States,  except  in  case  of  agreements  with  regard  to  land  sold  by  private 
individuals  to  Immigrants  or  colonies,  whilst  the  remaining  25  per  cent  will  be 
handed  over  to  the  union  for  the  help  which  it  has  granted. 

Abt.  56.  The  State  alone  may  collect  debts  contracted  by  the  immigrants  with 
the  nucleus. 

Abt.  57.  Nucleus  colonies  founded  by  States  with  union  aid  must  be  regu- 
lated according  to  the  rules  adopted  by  the  latter. 

Abt.  5a  When  it  is  deemed  useful  to  construct  a  railway  to  link  up  fallow 
lands,  which  may  be  colonized,  or  nucleus  colonies  with  railway  stations,  con- 
suming centers,  ports  on  the  sea  or  rivers,  the  union  may  help  this  construction 
by  means  of  a  subvention  paid  in  a  lump  sum,  when  the  lines  are  open  to  traffic, 
at  the  rate  of  0 :  OOOf  per  kil<Hueter. 
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Conditions,  whether  of  a  technical  nature  or  referring  to  dates  for  payment, 
indenmiflcation  for  help  given,  maximum  length  to  receive  subsidy,  and  any 
other  matters,  will  be  defined  in  the  contract  to  be  rtgned  prcvkmsly. 

Ghapteb  IV.  Railway  colonization, 

Abt.  59.  The  settling  of  land  along  or  near  railways,  in  comrae  of  construction 
or  already  in  traffic,  as  well  as  along  rivers,  navigated  by  steamers,  ought  to  be 
undertaken  and  puslied  by  the  various  companies,  independent  of  any  initiative 
on  the  part  of  the  federal  or  state  government,  of  associations,  or  private  indi- 
viduals. 

Art. 60.  By  "railway  companies"  or  "company,"  for  the  purposes  of  this 
chapter,  is  understood  any  single  or  collective  entity  which  has  for  its  purpose 
tlie  construction  of  railways  or  carriage  roads  or  the  establishment  of  shipping 
lines,  in  virtue  of  a  contract  made  with  the  Union  or  with  the  State. 

Art.  61.  The  settling  will  be  effected  by  the  installation  of  families  of  immi- 
grants accustomed  to  agricultural  labor  or  cattle  breeding  as  owners  of  lots, 
properly  measured  and  marked  out,  situated  along  or  within  20  kilometers  of 
either  side  of  the  railway  or  river,  and  forming  nucleus  or  service  roads. 

Art.  62.  Any  railway  company  which  desires  to  obtain  the  aid  and  privileges 
indicated  in  this  cliapter  must  observe  the  dispositions  of  this  decree  and  obtain 
official  authorization,  which  will  be  granted  by  Government  when  it  deems 
advisable,  its  responsibility  being  limited  by  the  budgetary  resources  at  its 
disposal. 

Art.  63.  The  choice  of  tlie  locality  most  fitted  for  nucleus  and  railway  colo- 
nies will  depend  on  careful  study  of  all  the  circumstances  essential  to  the  devel- 
opment of  the  colony,  special  attention  being  paid  to  the  mildness  and  healthi- 
ness of  the  climate,  the  abundance,  quality,  and  distribution  of  the  water, 
orographic  conditions,  the  nature,  fertility,  and  producing  power  of  the  soil,  the 
extent  of  the  forests,  groves,  plains,  and  land  under  cultivation,  disposable  area, 
and  every  other  question  which  it  may  be  necessary  to  consider  for  the  proper 
establishment  of  the  colony. 

Art.  64.  The  choice  of  locality  made  by  the  company  will  be  submitted  for 
the  study  and  report  of  the  fiscal  engineer  or  federal  official,  appointed  for  this 
purpose,  and  for  the  examination  and  approval  of  the  Federal  Govemmoit. 

Art.  65.  The  general  plan,  comprising  the  division  of  the  land  into  lots,  areas 
of  the  same,  cart  roads  and  paths  to  be  made,  type  of  houses  for  the  immi- 
grants, will  be  submitted  for  tlie  approval  of  the  Federal  Government,  and 
shall  be  executed  in  accordance  with  that  approval.  Otherwise  the  aid  and 
privileges  treated  of  in  this  chapter  will  not  be  granted. 

Art.  66.  The  land  required  for  the  nucleus  or  railway  colonies  will  be 
acquired  by  the  company  by  purchase,  concession,  or  by  agreement  with  the 
States  or  private  Individuals,  and  when  necessary  Its  disappropriation  will  be 
authorized. 

It  Is  absolutely  necessary  that  the  land  should  be  previously  proved  to  be 
free  of  any  litigation,  legal  onus,  concession,  or  contract,  so  that  It  may  be 
transferred  free  from  any  claim  whatsoever. 

Art.  67.  When  the  position  of  a  nucleus  or  the  number  of  the  rural  lots  calls 
for  the  establishment  of  headquarters,  which  shall  ultimately  become  a  town- 
ship, the  company  will  apportion  the  necessary  urban  lots  according  to 
approved  plans. 

Art.  68.  As  soon  as  the  rural  lots  are  ready  and  have  proper  means  of  com- 
munication the  families  of  Immigrants  will  be  settled  thereon. 

Art.  69.  The  company  will  maintain  to  the  best  of  its  ability  and  In  combina- 
tion with  the  Federal  Government  a  propaganda  service  abroad,  for  the  sale  of 
lots,  duly  marked  out  and  prepared,  to  Immigrants  accustomed  to  agricultural 
labor  or  to  cattle  breeding.  In  order  that  they  may  come  and  settle  thereon. 

Art.  70.  The  Federal  Government  may  authorize  or  promote,  at  Its  own  ex- 
pense, introduction  of  immigrants  for  the  nucleus  or  railway  colonies,  and  will 
pay  their  passages  from  the  port  of  their  country  of  origin  to  that  of  their 
destination,  effect  their  disembarkation,  house  and  feed  them,  and  give  them 
free  transport  to  the  station  nearest  the  nucleus. 

Art.  71.  The  service  of  settling  the  Immigrants,  Including  help  given  them  for 
the  same,  will  be  at  the  expense  of  the  company,  which  shall  furnish  the  new 
arrivals  with  tools  and  seeds  and,  whenever  convenient,  give  them  paid  work  on 
tiie  railway  or  near  the  lots,  to  make  it  easier  for  them  to  keep  up  the  same,  and 
shall  supply  them,  whenever  necessary,  with  advances  of  food  or  money  until 
the  first  harvest.  "'J' """  '^^  -- v.^^.^ 
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Abt.  72.  Rural  lots,  with  any  improvemaits  thereon,  will  be  sold  to  the  immi- 
grants for  cash  or  in  installments. 

Abt.  73.  The  price  of  lots  and  of  houses  and  the  conditions  of  payment  depend 
on  the  approval  of  the  Federal  GJovemment,  which  reserves  to  itself  the  right 
of  fiscalizing  anythhig  which  is  in  the  interests  of  the  colonists,  or  deals  with 
the  rights  which  are  guaranteed  to  them. 

Abt.  74.  The  company  binds  itself  to  aid  the  transport  of  the  colonial  produce, 
and  will  grant  a  rebate  or  reduction  in  freights  of  50  per  cent  on  the  tariff  In 
force  for  five  years  dating  from  the  installment  of  the  first  family  on  a  lot  of 
any  nucleus  or  railway  colony  whose  foundation  was  made  under  the  conditions 
of  this  chapter  or  was  undertaken  by  the  Union  or  by  the  States  for  the  settling 
of  foreign  immigrants  as  owners  of  the  land. 

Abt.  75.  The  company  will  render  every  aid  in  its  power  to  immigrants  for 
the  improvement  of  their  produce  and  will  stimulate  the  formation  and  increase 
of  small  industries ;  it  will  promote  in  the  colonies  which  it  founds  the  creation 
of  free  primary  schools,  and  will  build  churches  for  the  Immigrants,  irrespective 
of  denomination. 

Abt.  76.  The  Federal  GJovemment  will  grant,  under  the  heading  of  "Aid," 
premiums  to  any  railway  company  which  carries  on  with  regularity  the  settling 
of  foreign  immigrants  as  owners  of  the  land  as  hereby  laid  down. 

The  premiums  will  be  agreed  upon  and  fixed  when  the  general  plan  is  ap- 
proved (see  art.  65  of  this  decree),  and  must  not  exceed  the  following  maxi- 
mums : 

I.  200$000  for  each  house  constructed  on  a  rural  lot  so  soon  as  the  type  has 
been  oflScially  approved  and  the  house  is  in  the  possession  of  the  immigrant 
family. 

II.  For  each  Immigrant  family,  which  has  never  before  been  resident  in  the 
country,  brought  in  from  abroad  at  the  expense  of  the  company  and  settled  on  a 
rural  lot: 

(a)  100$000  when  the  family  has  been  settled  for  six  months; 

(h)  200$000  when  the  family  has  been  settled  for  a  year  and  has  increased 
the  area  of  cultivation  and  the  live  stock  and  shows  every  intention  of  con- 
tinuing to  do  so. 

III.  5 :  000$  for  each  group  of  60  rural  lots  occupied  by  families  of  foreign 
immigrants  who  in  the  same  colony  and  within  two  years  of  the  settlement  of 
the  first  family  have  received  definite  titles  of  ownership. 

Abt.  77.  When  the  families  of  immigrant  farmers  are  not  brought  from  abroad 
at  the  expense  of  the  company,  the  latter  shall  undertake  to  establish  them  in 
the  same  conditions  as  those  of  article  76,  but  has  no  right  to  premiums  I 
and  III. 

Abt.  78.  When  50  rural  lots  are  definitely  occupied  by  families  of  foreign  im- 
migrants the  company  may  settle  5  Brazilian  families  on  neighboring  lots, 
and  so  on  In  the  same  proportion,  and  the  Government  in  this  case  will  grant 
the  same  premium  referred  to  in  the  preceding  article  for  the  settling  of  foreign 
families. 

Abt.  79.  The  company  may  obtain  from  the  State  interested  any  other  privi- 
leges and  aid  besides  those  granted  by  the  Federal  Government. 

Chapteb  v.  Colonization  by  companies,  asaociationSf  and  private  individuals. 

Abt.  80.  Ck>mpanies  or  associations  and  reputable  private  individuals  who 
have  at  their  disposal  land  so  situated  as  to  be  fitted  for  colonization,  and  who 
undertake  to  divide  the  same  into  lots  and  to  sell  it  to  foreign  immigrant 
farmers  so  that  the  said  immigrants  may  live  on  the  lots  as  owners  of  the 
same,  may  receive  grants  in  aid  from  the  union  and  the  State  as  is  most 
convenient  in  each  particular  case. 

§  1.  The  following  are  the  essential  conditions  to  be  observed  If  union  aid 
18  to  be  lent  : 

(a)  The  estates  must  be  free  from  litigation,  mortgage,  and  every  other  legal 
onus,  or  the  existence  must  be  proved  of  a  proper  contract  between  the  debtor 
and  the  creditor  who  holds  the  mortgage,  the  terms  of  which  permit  of  the 
transference  to  immigrants  free  from  any  claim  whatsoever. 

(h)  The  area  available  must  be  sufficient,  in  the  opinion  of  Government,  for 
the  settlement  of  at  least  50  families  of  immigrants  on  an  equal  number  of 
rural  lots,  which  shall  be  adjoining  or  spread  over  a  district,  the  greatest 
radius  of  which  shall  not  exceed  12  kilometers.  * 
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(c)  The  soil  must  be  fertile  and  the  district  healthy  and  the  colonies  within 
easy  reach  of  commercial  centers,  to  which  they  shall  be  Joined  by  rail  or 
carriage  roads,  and  the  conditions  mast  be  sach  as  to  allow  for  agricultural 
and  Industrial  expansion  on  the  part  of  the  colonies  and  for  the  sale  of  their 
produce  in  a  favorable  market  The  supply  of  drinking  water  must  be 
abundant  and  such  that  each  lot  shall  be  provided  with  a  proper  supply  for 
private  use  and  for  irrigation,  and,  finally,  the  general  conditions  must  be  such 
as  will  insure  the  prosperity  of  the  new  owner  of  the  lot 

{d)  An  official  inspection  will  be  made  of  ^e  district  and  of  all  documents 
referring  to  the  property,  in  order  that  the  foregoing  conditions  may  be  found 
to  have  be^i  complied  with. 

(e)  The  lots  must  be  of  sufficient  size  to  allow  of  expansion. 

f  2.  The  Federal  Government  will  make  no  loans. 

Art.  81.  So  soon  as  the  essential  conditions  referred  to  in  the  preceding 
article  have  been  found  to  be  complied  with,  the  immigrants  and  their  families, 
who  are  to  be  settled  as  owners  of  the  land,  may  be  brought  in  by  the  union 
directly  or  on  the  refunding  of  their  passage  money  at  current  rates  on  the 
following  conditions : 

(a)  That  they  are  In  a  position  to  buy  the  lots  cash  down  and  have  sufficient 
resources  to  keep  themselves,  while  cultivating  the  land  or  starting  any  In- 
dustry, until  they  begin  to  make  a  profit,  without  any  other  privileges ;  or 

(ft)  The  owners  of  the  land  shall  prove  that  they  have  made  a  contract 
with  the  Immigrants,  or  with  the  government  of  the  State  interested,  on  such 
terms  as  to  guarantee  not  only  the  sale  of  lots,  marked  out  and  ready,  at  a 
reasonable  price,  but  also  the  granting  of  such  aid  as  the  Immigrants  shall 
need  at  the  time  of  their  first  installmeit  and  until  they  are  In  a  position  to 
support  themselves. 

Abt.  82.  Apart  from  the  aid  given  In  accordance  with  the  preceding  article 
the  union  may  grant  to  the  respective  companies,  associations,  or  private 
individuals  premiums  for  the  families  of  Immigrant  farmers  settled  when  they 
have  been  Installed  for  a  year  to  a  year  and  a  half  and  are  prospering  and 
show  Intention  to  remain. 

I  1.  The  number  of  families  settled,  which  will  give  a  right  to  premiums  as 
well  as  the  amount  and  mode  of  distribution  of  the  same,  will  be  arranged  by 
the  Federal  Government  In  each  case. 

f  2.  The  State  Interested  may  aid  in  the  measuring  and  marking  out  of  the 
lots  and  grant  any  other  privileges  which  It  may  see  fit 

Abt.  83.  At  the  same  time  that  the  Federal  Government  recognizes.  In  accord- 
ance with  articles  80  and  81,  that  the  circumstances  are  favorable  for  the 
settling  of  immigrants  as  owners,  and  authorizes  the  company,  association,  or 
private  Individual  to  make  the  lots  ready  for  their  reception,  It  may  fix  a  date 
by  which  time  the  necessary  work  must  be  concluded,  and  If  It  Is  not  concluded 
by  that  date  the  union  will  no  longer  be  responsible  for  granting  aid  or 
premiums 

Abt.  84.  When  companies,  associations,  or  private  Individuals  promote  the 
settling,  on  a  large  scale,  of  land  which  belongs  to  them,  as  in  §  1,  sections  (a), 
(c),  (d),  and  (e),  of  article  80,  and  propose  to  link  up  their  property  by 
branch  lines  to  railway  stations  already  existing,  consuming  centers,  and  sea  or 
river  ports,  the  Federal  Government  may  grant  them.  If  It  deems  convenient 
and  subject  to  contract  made  previously,  a  subsidy  of  6:000$  per  kilometer 
open  to  traffic. 

In  said  contract  shall  be  defined  the  conditions  to  be  observed  with  regard 
to  technical  questions  and  those  affecting  date  of  payment,  the  maximum 
length  to  be  subsidized,  repayment  of  aid  granted,  etc. 

Abt.  85.  Agricultural  banks  and  syndicates,  formed  according  to  the  laws  at 
present  In  force,  so  soon  as  they  have  subscribed  to  the  conditions  of  this  decree, 
will  be  granted  the  preference  for  the  obtaining  of  aid  and  premiums  on  the 
bases  here  laid  down. 

Chapteb  VI.  Concerning  service  roads, 

Abt.  86.  Whenever  convenient  service  roads  may  be  established  at  points 
starting  from  railways  already  In  traffic  or  construction  or  from  rivers  navi- 
gated by  steamers. 

Abt.  87.  A  service  road  In  accordance  with  this  decree  Is  a  carriage  road 
with  lots  on  either  side  of  It,  duly  measured  and  marked  out  and  contiguous 
to  each  other,  and  Intended  for  the  settling  of  Immigrants  as  owners  of  the 
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Abt.  88.  Service  roads  ought  to  be  situated  In  districts  which  satisfy  all  the 
essential  conditions  exacted  for  nucleus  colonies,  and  by  preference  will  be 
opened  on  fallow  lands  or  private  estates,  which  have  been  abandoned  when 
accidents  of  position  or  splitting  up  into  strips  which  are  more  fertile,  or  other 
circumstances  suggest  the  adoption  of  this  system  for  their  better  exploitation. 

.4let.  89.  Service  roads  will  only  be  made  over  fallow  lands  by  the  State  or  in 
agreement  with  it. 

Abt.  90.  The  definite  construction  of  service  roads  over  private  estates  will 
be  undertaken  by  the  owners,  or  in  agreement  with  them,  unless,  when  surveys 
and  plans  have  been  made,  no  agreement  can  be  come  to  and  it  is  found  neces- 
sary to  disappropriate  the  estates  in  the  public  interest 

Art.  91.  Service  roads  will  be  the  same  basis  as  nucleus  colonies  in  every 
respect. 

DIVISION   111.   CONCEBNINO  IMMIGRATION. 

Chapter  I.  Concerning  the  introduction  of  immigrants. 

Art.  92.  The  Federal  Government  will  promote  the  introduction  of  immi- 
grants who,  being  agriculturists  and  accompanied  by  their  families,  desire  to 
settle  In  the  country  as  owners  of  the  land  on  lots  belonging  to  nucleus  colonies 
or  on  such  other  estates  as  satisfy  the  requirements  of  this  decree. 

Art.  93.  Immigrants  will  be  introduced  in  proportion  as  the  lots  are  meas- 
ured, marked  out,  and  ready  for  their  reception. 

Art.  94.  In  special  circumstances,  and  in  order  to  meet  an  obvious  and  im- 
mediate want,  the  Federal  Government  may,  at  its  discretion,  bring  in,  at  its 
own  expense,  professors  of  agriculture  or  industry  or  immigrants  of  any 
nationality  and  profession  for  the  construction  of  railways,  public  works, 
factories,  etc.,  which  will  be  to  the  advantage  of  the  immigrants. 

Art.  95.  Immigrants  shall  be  considered  spontaneous  who  come  from  foreign 
ports  and  travel  second  or  third  class  at  their  own  expense. 

Art.  96.  The  union  will  refund  the  third-class  fares  from  the  port  of  em- 
barkation to  the  port  of  disembarkation  to  such  spontaneous  immigrants  as 
are  farmers  and  whose  families  consist  of  at  least  three  |)ersons  of  more  than 
12  and  less  than  50  years  of  age  fitted  for  work  and  who  settle  as  owners 
of  the  land. 

§  1.  The  amount  to  be  refunded  for  passages  will  be  calculated  according 
to  the  price  paid  during  the  same  month  to  shipping  companies  who  have  car- 
ried immigrants  between  the  same  ports  at  the  expense  of  the  union,  or,  falling 
this,  at  the  expense  of  the  States. 

If  no  such  basis  is  available,  the  fares  will  be  refunded  in  accordance  with 
the  usual  prices  charged  by  the  respective  companies 

§2.  The  right  to  this  refunding  lapses  If  the  same  Is  not  claimed  within 
two  years  from  the  date  of  entry  of  the  ship  on  which  they  arrived. 

Art.  97.  When  the  number  of  spontaneous  immigrants  arriving  In  the  coun- 
try Is  not  deemed  sufficient  or  to  be  increasing  satisfactorily,  the  union  will 
grant,  free  of  charge  (without  any  repayment  whatsoever  having  to  be  made 
to  the  Government),  to  such  foreigners  who  are  farmers  and  arrive  accom- 
panied by  their  families  or  invited  by  them,  when  they  have  been  recognized 
as  Immigrants  according  to  the  terms  of  article  2  and  come  with  the  Intention 
of  settling  as  owners  of  the  land: 

I.  Third-class  passages  from  the  port  of  embarkation  to  the  port  of  Rio  de 
Janeiro  or  any  other  Brazilian  port  which  is  properly  equipped  with  a  depart- 
ment for  their  reception  and  housing. 

II.  At  the  above-mentioned  ports,  reception,  disembarkation  of  themselves 
and  their  baggage,  lodging,  food,  medical  attention  and  medicine  in  case  of 
Illness  at  their  arrival  and  for  such  period  as  may  elapse  before  they  are 
settled  at  the  point  which  they  may  choose. 

III.  Transport  by  rail  or  steamer  to  the  station  or  port  of  destination. 
Art.  98.  Such  immigrants  as  are  si)ontaneous  or  come  with  their  passages 

paid  by  the  States  or  third  parties  and  arrive  at  Rio  de  Janeiro  or  any  other 
Brazilian  port  which  Is  properly  equipped  for  their  reception  and  housing  will 
be  granted  the  privileges  mentioned  In  Nos.  I  and  II  of  the  preceding  article. 

Art.  99.  Such  iramlKrrnnts  ns  come  Into  the  country  at  the  expense  of  the 
union,  according  to  article  94,  will  also  have  a  right  to  the  privileges  laid  down 
by  article  97. 

Art.  100.  Immigrants'  baggage,  including  tools  necessary  to  agriculture  or 
for  the  profession  to  which  they  belong,  will  be  admitted  duty  free  in  accord- 
ance with  the  law  at  present  in  force.  uiyii,/«uuy  ^-^^^i^ 
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Art.  101.  All  information  that  they  may  desire  will  be  afforded  to  immigrants 
by  means  of  Interpreters,  who  will  accompany  them  whenever  necessary. 

Abt.  102.  Immigrants  are  absolutely  free  to  choose  their  destination,  and  it 
is  strictly  forbidden  to  influence  them  in  any  way  in  this  matter. 

AST.  103.  Kepresentatives  of  Brazil  and  inmiigration  commissioners  abroad 
will  take  every  measure  necessary  to  prevent  the  arrival  of  seomd  and  third 
class  passengers  who  can  not  be  recognized  as  immigrants  ex-vi  article  2  of 
this  decree. 

The  officials  for  the  reception  of  immigrants,  the  doctors  attached  to  the 
public  health  department,  and  the  police  of  Brazilian  ports  will  prevent  the 
disembarkation  of  such  persons,  and  the  shipping  companies  on  whose  vessels 
they  arrive  are  obliged  to  repatriate  them. 

Chapter  II.  Concerning  formalities  for  the  introduction  of  immigrants. 

Art.  104.  Immigrants  will  be  brought  in  at  the  expense  of  the  union  by  ship- 
ping companies  or  shipowners  who  have  been  duly  authorized  by  representa- 
tives of  the  Federal  Government.  The  price  will  be  fixed  beforehand,  whilst 
the  hygienic  condition  and  the  accommodation  of  the  ])assengers  must  be 
assured  in  accordance  with  the  dispositions  of  this  decree. 

Art.  105.  The  agreement  shall  be  fixed  by  one  or  more  companies  as  and 
when  the  Federal  Government  may  determine,  and  preference  shall  be  given 
to  those  who  best  meet  the  wishes  of  the  Government  and  offer  the  best  guar- 
anties, together  with  low  rates  for  rapid  transit  and  good  accommodation  and 
treatment  for  the  immigrants. 

Art.  106.  Any  agreement  for  the  introduction  of  immigrants  will  only  remain 
in  force  at  the  convenience  of  the  Federal  Government,  which  reserves  to  itself 
the  right,  by  its  own  action  or  those  of  its  accredited  representatives,  of  exercis- 
ing full  fiscal  action,  of  choosing  immigrants,  of  refusing  those  who  do  not 
comply  with  established  conditions,  of  refusing  right  to  embark,  of  limiting 
the  number  of  passengers,  and,  finally,  of  refusing  to  recognize  the  agreement 
at  any  time  without  any  indemnity. 

Art.  107.  Only  those  immigrants  will  be  introduced  at  the  expense  of  the 
union  whose  passages  have  been  arranged  with  companies  with  whom  an 
agreement  is  in  force  by  the  duly  accredited  representatives  of  the  Government. 

Art.  108.  Whilst  the  agreement  is  in  force  the  companies  will  also  bind  them- 
selves : 

I.  To  grant  to  all  emigrants  who  shall  be  classed  as  immigrants,  according 
to  article  2  of  this  decree,  and  who  desire  to  come  with  second  or  third  class 
passages,  which  they  pay  themselves  (si>ontaneous),  a  rebate  of  10  per  cent  on 
the  official  rates,  according  to  their  ages  and  the  ports  of  embarkation  and  dis- 
embarkation. 

II.  To  never  cliarge  higher  prices  than  those  arranged  with  the  Federal  Gov- 
ernment, in  accordance  with  age  and  between  the  same  ports,  for  the  transport 
of  immigrants  who  are  introduced  through  the  officials  of  the  federal  immigra- 
tion service  at  the  request  of  governors  of  States,  companies,  associations,  and 
private  individuals  who  undertake  to  bear  the  expense. 

Art.  109.  Preference  for  transport  by  shipping  companies  who  have  con- 
tracts under  this  decree  will  be  given  to  spontaneous  immigrants,  those  invited 
by  their  relations  already  established  here,  those  called  officially,  and  the 
families  of  farmers  which  consist  solely  of  members  of  over  12  and  under  50 
years  of  age. 

Art.  110.  Companies  which  undertake  the  introduction  of  immigrants  must 
advise  Government  at  least  eight  days  before  their  arrival  here  as  to  the  date  of 
embarkation  abroad,  the  probable  date  of  arrival,  the  name  of  the  ship  on 
which  they  are  coming,  and  their  number. 

Art.  111.  Immigrants  brought  in  at  the  expense  of  the  Federal  Government 
shall  present  a  list  In  duplicate,  in  which  shall  be  inscribed  their  name,  age, 
state,  nationality  and  profession,  relationship  to  the  head  of  the  family,  and 
quantity  of  luggage,  containing  their  own  declaration  that  they  have  disbursed 
nothing  for  their  own  passages  or  those  of  their  families  or  for  the  transport 
of  their  baggage. 

These  documents  must  bear  the  vis^  of  the  official  appointed  for  this  purpose 
at  the  port  of  embarkation  or,  in  default  of  this,  the  vis^  of  the  Brazilian  consul 
or  consular  agent. 

Art.  112.  The  company  carrying  immigrants  at  the  expense  of  the  Federal 
Government  will  draw  up  a  detailed  list  of  the  baggage  handed  to  them,  which, 
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togetber  with  the  other  documents,  will  be  presented  to  the  officials  at  the  port 
of  arrival. 

Abt.  113.  Such  immigrants  as  are  brought  in  at  the  request  and  expense  of 
the  States,  companies,  associations,  and  private  individuals  of  the  federal  im- 
migration agency  abroad  must  also  possess  documents  similar  to  those  held  by 
immigrants  brought  in  at  the  expense  of  the  Federal  Government. 

Abt.  114.  Immigrants*  luggage  shall  arrive  on  the  same  vessel  as  themselves, 
and  the  company,  when  receiving  it  at  the  port  of  embarkation,  shall  hand  to 
each  immigrant,  or  head  of  the  family,  a  receipt  showing  the  number  of  pieces 
belonging  to  him  and  such  marks  as  will  facilitate  their  delivery. 

These  receipts  must  be  checked  with  the  list  treated  of  in  article  112  of  this 
decree. 

Abt.  115.  The  parentage,  age,  morality,  and  profession  of  the  immigrants 
shall  be  proved  by  trustworthy  documents  bearing  the  vis^  of  the  official  ap- 
pointed for  this  purpose  at  the  port  of  embarkation  or,  in  default  of  this,  the 
vis6  of  the  Brazilian  consul  or  consular  agent,  any  of  which  officials  shall  have 
the  right  to  refuse  these  and  other  documents  which  they  may  consider  to  be 
false  or  insufficient 

Abt.  116.  In  the  agreements  made  with  the  shipping  companies,  rules  shall 
be  laid  down  affecting  the  constitution  of  families  or  Immigrant  farmers  who 
are  to  be  brought  in  at  the  expense  of  the  Federal  Government,  as  well  as  any 
other  conditions  which  may  affect  the  service. 

Ohapteb   III.  Concerning   the  service  of  receiving,   disembarkation,   housing, 
feeding,  and  distribution  of  immigrants. 

Abt.  117.  The  service  of  receiving,  disembarkation,  housing,  feeding,  and  dl* 
trlbution  of  immigrants  will  be  carried  out  at  the  expense  of  the  union  at  the 
port  of  Rio  de  Janeiro. 

Abt.  118.  In  State  ports  the  services  treated  of  in  the  preceding  article  will 
be  at  the  expense  of  the  State  interested,  whilst  the  union  may  also  lend  aid,  as 
Indicated  in  this  chapter,  by  mutual  arrangement. 

Abt.  119.  The  union  will  grant  aid  to  the  States  toward  defraying  the  ex- 
pense of  the  service  of  receiving,  disembarkation,  housing,  and  distribution.  If 
the  Immigrants  are  brought  in  at  the  expense  of  the  Federal  Government  or  are 
spontaneous,  according  to  the  conditions  of  this  decree. 

Abt.  120.  In  other  cases  than  those  provided  for  in  the  preceding  article  the 
cost  of  the  said  services  will  not  be  defrayed  by  the  union,  but  will  be  at  the 
expense  of  the  States,  companies,  association,  or  private  individuals. 

Abt.  121.  Without  previous  official  authorization  the  companies,  associations, 
or  private  individuals  may  not  undertake  the  disembarkation  of  Immigrants. 

Abt.  122,  Union  aid,  as  referred  to  in  article  119,  will  consist  in  payment  to 
the  States  of  an  amount  previously  fixed  and  calculated  on  an  average  per 
immigrant,  taking  into  consideration  the  conditions  of  the  port  and  of  disem- 
barkation, the  time  spent  in  the  hostels,  which  must  not  exceed  six  days,  except 
in  the  case  of  the  illness  of  an  immigrant  or  of  a  member  of  his  family. 

So  soon  as  the  state  government  has  made  an  arrangement  with  the  Federal 
Government  as  to  the  amount  payable,  the  latter  will  appoint  an  official  at  the 
respective  hostel,  who  shall  calculate  the  amount  of  the  grant  to  be  made  and 
shall  take  such  measures  as  may  be  necessary  for  arranging  the  destination  of 
the  immigrants  and  furnishing  them  with  such  information  as  they  may  require. 

Abt.  123.  Transport  by  rail  or  boat  will  be  paid  for  by  the  union  when  the 
immigrants  are  spontaneous  and  when  they  request  same,  when  they  have  been 
brought  in  at  the  expense  of  the  Federal  Government,  companies,  associations, 
or  private  individuals,  and  when  the  means  of  communication  are  under  the 
administration  of  the  Federal  Government. 

Abt.  124.  Transport  by  high  roads  or  cart  roads  from  the  railway  stations, 
or  ports  where  the  immigrants  disembark,  to  the  nucleus  colonies  or  place  of 
destination  will  be  furnished  by  the  union  If  the  said  colony  be  under  their 
administration,  and  at  the  expense  of  the  States,  companies,  associations,  or 
private  Individuals  when  these  have  founded  the  nucleus  colonies  or  have 
brought  in  the  immigrants. 

Abt.  125.  The  lodging  of  newly  arrived  immigrants  at  the  nucleus  colonies 
or  place  of  destination  will  be  at  the  expense  of  the  administration  of  said 
colonies  or  of  the  parties  who  brought  in  the  immigrants,  whether  these  be  the 
union,  the  States,  companies,  associations,  or  private  Individuals. 
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Abt.  126.  The  services  of  receiving,  disembarkation,  housing,  feeding,  and 
distribution  of  immigrants  are  worthy  of  the  greatest  care  on  the  part  of  the 
officials,  who  shall  carry  out  such  services  with  the  utmost  zeal. 

Chapter  IV.  Concerning  repatriation. 

Abt.  127.  Government  will  repatriate  such  agricultural  immigrants  as  may 
desire  it,  who  have  been  brought  in  at  the  exi)ense  of  the  union,  if  they  have 
resided  in  Brazil  for  less  than  two  years  and  under  the  following  conditions : 

I.  Widows  and  orphans  who  absolutely  can  not  support  themselves  and  have 
no  members  of  their  families  to  fall  back  upon. 

II.  Such  immigrants  as  are  incapacitated  from  work  on  account  of  incurable 
disease  or  from  accidents  arising  from  work,  if  they  have  no  other  members 
of  their  family  fit  for  work. 

III.  Wives  and  children  (less  than  12  years  of  age)  of  immigrants  in  the 
above-mentioned  case,  if  they  have  no  means  of  support 

IV.  Children  of  less  than  12  years  of  age  and  members  of  immigrant  families 
in  the  above-mentioned  circumstances. 

Art.  128.  For  repatriation  to  be  granted  to  Immigrants  in  Cases. I,  III,  and 
IV  of  the  preceding  article,  they  must  have  lived  continuously  under  the  roof 
of  the  head  of  the  family  whose  absence  and  incapacity  is  the  reason  for  their 
request. 

Art.  129.  Repatriation  will  be  granted,  if  requested,  to  spontaneous  immi- 
grants or  to  those  recognized  as  such  according  to  the  dispositions  of  this 
decree  when  they  are  in  the  condition  mentioned  in  articles  127  and  128. 

Art.  130.  Such  immigrants  as  are  in  the  position  referred  to  in  the  three  pre- 
ceding articles  and  wish  to  return  to  their  country  of  origin  will  be  given  third- 
class  passages  by  Government  to  the  port  nearest  their  destination,  and  aid 
toward  their  exp^ises  of  50$  to  200$,  according  to  the  number  of  persons  in 
the  family  and  the  length  of  the  Journey. 

Art.  131.  Lots  which  are  held  on  definite  titles  by  Immigrants  having  a  right 
to  repatriation  may  be  sold  by  them  or  transferred  for  their  advantage,  without 
prejudicing  the  rights  of  third  parties,  and  on  the  liquidation  of  any  debts 
they  may  have  contracted  with  the  union.  If  the  title  is  provisional,  they  will 
be  authorized  to  sell  or  transfer  them  for  their  own  benefit,  according  to  the 
rights  which  they  possess. 

DIVISION  IV. 

Sole  chapter.    General  regulations. 

Art.  132.  The  Federal  Government  may  defray  the  expenses  of  a  trip  home 
as  reward  to  such  immigrants  who  have  resided  not  under  three  and  not  over 
six  years  in  Brazil,  and  who  own  definite  titles  to  landed  property.  Such  re- 
wards will  be  granted  only  to  immigrants  who  by  their  good  behavior,  morals, 
and  zeal  in  their  work  shall  have  deserved  them. 

Art.  133.  The  Federal  Government  shall  every  year  fix  the  number  of  the 
rewards  referred  to  in  the  preceding  article  and  authorize  the  choice  of  the 
immigrants  entitled  to  them,  granting  them  free  return  tickets  if  desired. 

Art.  134.  The  transmission  and  reception  of  letters  and  telegrams  between 
immigrants  and  their  relations  or  friends  residing  abroad  will  be  facilitated  as 
much  as  possible  through  interpreters  or  by  other  means. 

Art.  135.  Nucleus  colonies  for  the  exclusive  reception  of  Brazilian  farmers 
will  only  be  founded  by  the  union  when  the  public  need  demands  it  and  the 
interested  State  can  not  undertake  the  same.  The  State  will,  however,  con- 
tribute a  shnre  of  the  expenses. 

Art.  136.  The  Federal  Government  will  employ  all  the  necessary  means  for 
disseminating  knowledge  by  means  of  an  active  propaganda  of  the  natural 
advantages,  multifarious  resources,  and  easily  gained  livelihood  which  Brazil 
offers  to  hard-working  people  who  desire  to  employ  their  activity  on  any  part 
of  its  territory. 

Art.  137.  For  the  full  and  complete  execution  of  this  decree  supplementary 
instructions  will  be  issued. 

Art.  138.  All  dispositions  to  the  contrary  are  hereby  revoked. 

Rio  de  Janeiro,  April  19,  1907. 

Miguel  Calmon  du  Pin  e  Almeida. 

Jigitized  by  VjOO-x  i-v. 
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AGBEEMEKTS  BETWEEN  BRAZIL  ANB  COLOMBIA. 

File  No.  7602/3-5. 

Ambassador  Dudley  to  the  Secretary  of  State. 

[Extract.] 

No.  105.]  American  Emrassy, 

PetropoUs,  December  21,  1907. 

Sir  :  I  have  the  honor  to  inclose  herewith  a  translation  of  the  fol- 
lowing three  documents,  which  appear  in  the  Diario  Oficial  of 
December  20,  1907 : 

Treaty  of  boundaries  and  navigation  between  Brazil  and  Colombia ; 

Modus  Vivendi  relative  to  navigation  and  commerce  on  the  lea  or 
Putumayb;  and 

A  protocal  complementary  to  the  modus  vivendi  agreement 

I  also  inclose  a  translation  of  the  letter  of  Baron  do  Rio  Branco, 
the  Brazilian  foreign  minister,  transmitting  these  documents  to  the 
President  of  Brazil  for  submission  to  the  ratification  of  the  Federal 
Congress. 

The  point  in  Baron  do  Rio  Branco's  letter  which  has  specially 
attracted  my  attention  is  his  allusion  to  the  treaty  concluded  in  1777 
between  Portugal  and  Spain,  for  the  purpose,  as  has  always  been 
maintained  by  the  interested  Spanish- American  republics,  of  defining 
the  boundary  between  the  possessions  which,  in  colonial  times,  were 
Portugese  and  which  were  Spanish.  The  statement  is  made  by  the 
Brazilian  foreign  minister  that  by  common  consent  Brazil  and 
Colombia  agreed  to  regard  this  treaty  as  not  in  force,  and  to  make  the 
actual  possession  of  their  nationals,  and  their  rights  growing  there- 
from, the  criterion  of  decision. 

Accompanying  this  dispatch  I  also  forward  the  department  a  copy 
of  the  Diario  Oncial  containing  the  original  text  of  the  several  docu- 
ments hereinbefore  specified,  and  will  forward  a  second  copy  by  the 
next  mail,  not  having  it  or  being  able  to  procure  it  in  time  for  this 
outgoing  mail. 

I  have,  etc,  Irving  B.  Dudley. 


[Inclosure  1. — Translation.] 

Treaty  between  Brazil  and  Colombia. 

The  Republic  of  the  United  States  of  Brazil  and  the  Republic  of  Colombia, 
desirous  of  consolidating  on  a  firm  and  durable  basis  their  old  relations  of 
peace  and  friendship,  of  suppressing  any  reasons  for  discord,  and  for  facilitating 
the  development  of  their  interests  of  good  friendship  and  of  commerce,  have 
decided  to  conclude  the  following  treaty,  and  taking  into  consideration,  for  a 
friendly  agreement,  the  condition  of  their  respective  powers  and  rights,  for  that 
puri)ose  have  nominated  their  pleniiwtentiaries,  viz:  His  Excellency  the  Presi- 
dent of  the  Republic  of  the  United  States  of  Brazil,  Dr.  En^as  Martins,  min- 
ister resident  on  special  mission  near  the  Government  of  Colombia;  and  His 
Excellency  the  President  of  Colombia,  Gen.  Alfredo  Vasquez  Cobo,  minister  of 
foreign  relations,  who,  after  having  exhibited  their  full  powers,  which  have 
been  found  in  due  form,  have  stipulated  the  following: 
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Article  1. 

The  fronti^  between  the  United  States  of  Brazil  and  Ck>lombla,  between  the 
rock  of  Cocuy  in  the  Bio  Negro,  and  tlie  mouth  of  the  Apaporls  on  the  left 
bank  of  the  Yapurfi.  or  Coquets,  shall  be  the  following : 

Skction  1.  From  the  island  of  San  Jos^,  in  front  of  the  rock  of  CJocuy,  in  a 
westerly  direction  it  shall  follow  toward  the  right  bank  of  the  Bio  Negro, 
which  it  shall  cut  at  1^  13'  51"  76  north  latitude  and  at  23°  39'  11"  51  of  longi- 
tude west  from  Bio  ile  Janeiro;  in  other  words,  at  7°  16'  25"  9  of  longitude 
east  of  Bogota.  From  that  point  in  a  straight  line  until  it  meets  the  source 
of  the  little  river  Macucuni,  an  aflluent  on  the  right  bank  of  the  Bio  Negro  (or 
Gnainia )  and  which  is  entirely  in  Colombian  territory. 

Sec.  2.  From  the  course  of  the  Macucuni  the  boundary  continues  through  the 
divortiam  aquarum,  passing  between  the  source  of  the  Igarapi  Japeri,  an 
affluent  of  the  Xi^,  and  the  source  of  the  river  Tomo,  an  affluent  of  the  Guainfa, 
at  the  point  indicated  by  the  coordinates  of  2°  1'  26"  65  of  north  latitude  and 
of  24°  26'  38"  58  of  longitude  west  of  Bio  de  Janeiro;  or  In  other  words,  6°  28' 
59"  8  of  longitude  east  of  the  meridian  of  Bogota. 

Sec.  3.  The  boundary  shall  continue  in  a  westerly  direction  along  the  highest 
part  of  the  winding  land  which  separates  the  waters  which  flow  to  the  north 
from  those  which  flow  to  the  south,  as  far  as  the  hlil  "Caparro,"  whence  it 
shall  continue  always  along  the  most  elevated  land  which  separates  the  waters 
which  flow  into  the  Guainfa  from  those  which  flow  into  the  Cuyarl  or  Iquiary 
to  the  principal  source  of  the  Memachi,  an  affluent  to  the  Naquieni,  which  in 
its  turn  is  an  affluent  of  the  Guainid. 

Sec.  4.  From  the  princii)al  source  of  the  Memachi,  at  2°  1'  27"  3  of  north 
latitude  and  25°  4'  22"  65  of  longitude  west  of  Bio  de  Janeiro;  or,  in  other 
words,  5°  51'  15"  8  of  longitude  east  from  Bogotil,  the  boundary  shall  follow 
along  the  highest  elevations  to  the  source  of  the  principal  affluent  of  the 
Cuyarf  (or  Iquiary)  which  is  neai*est  to  the  source  of  the  Memachi,  continuing 
along  the  course  of  said  affluent  to  its  confluence  with  the  Cuyarl. 

Sec.  5.  From  that  confluence  the  boundary  shall  descend  through  the  valley 
of  the  Cuyarf  to  the  place  In  which  the  Blver  Pegua  flows  into  it,  its  affluent 
on  the  left  bank,  and  from  the  confluence  of  this  river  with  the  Cuyarl  it  shall 
follow  to  the  west  along  the  parallel  of  that  confluence  to  the  meridian  which 
passes  through  the  confluence  of  the  Kerarjr  with  the  Uaupes. 

Sec.  6.  Upon  reaching  the  meridian  of  the  confluence  of  the  Kerar^  the 
boundary  ehall  descend  along  the  meridian  to  wild  confluence;  whence  It  shall 
continue  through  the  valley  of  the  Uaupes  to  the  mouth  of  the  Capury,  an 
affluent  of  the  right  bank  of  the  said  Uaupes,  near  the  rivulet  Jauarlt^. 

Sec.  7.  From  the  mouth  of  the  Capury  boundary  shall  follow  to  the  west 
through  the  valley  of  that  river  to  its  source,  more  or  less  at  69°  30'  of  longi- 
tude west  from  Greenwich,  descending  thereafter  along  the  meridian  of  its 
source  to  the  river  Yarairfi,  following  through  the  valley  of  the  YarairA  to 
Its  mouth  In  the  Apaporls,  and  the  valley  of  this  river  to  its  mouth  in  the 
Yapurft  or  CoquetA,  where  the  frontier  established  by  the  present  treaty  ends; 
thus  the  frontier  line  is  the  rock  Cocuy  to  the  mouth  of  the  Apaporls ;  and  the 
remaining  portion  remaining  for  a  subsequent  convention  in  case  Colombia 
wins  the  boundary  questions  which  it  has  pending  with  Ecuador  and  Peru. 

Article  2. 

The  mixed  commission,  appointed  by  the  two  Governments  one  year  after  the 
exchange  of  ratifications,  shall  proceed  to  the  demarcation. 

Section  1.  By  special  protocols  the  make-up  and  the  instructions  for  the 
work  of  that  mixed  commission,  which  must  begin  work  within  eight  months 
from  the  date  of  Its  appointment,  shall  be  arranged. 

Sec.  2.  It  Is  now  decided  that,  to  finish  and  complete  the  boundary  line, 
wherever  it  may  be  necessary  on  account  of  breaks  in  the  territory,  circles 
parallel  to  the  equator  shall  be  adopted,  and  meridian  lines  in  preference  to 
long  oblique  lines. 

Article  3. 

All  doubts  which  may  arise  respecting  the  demarcation  shall  be  amicably  set- 
tled by  the  high  contracting  parties,  to  which  they  shall  be  submitted  by  the 
respective  commissioners,  and  the  demarcation  shall  be  meanwhile  continued. 
If  unable  to  come  to  an  agreement,  the  Government  shall  submit  the  differences 
to  an  arbiter*  uiyiu/wuuy  ^^»v^v^^i>^ 
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Abticle  4. 

The  two  high  contracting  parties  shall  conclude  within  the  space  of  twelve 
months  a  treaty  of  commerce  and  navigation  based  on  the  principles  of  the 
greatest  liberality  toward  land  transit  and  fluvial  navigation  by  both  countries, 
a  right  which  they  mutually  recognize  in  perpetuity  from  after  the  approbation 
of  the  present  treaty,  throughout  the  course  of  the  rivers  which  rise  or  flow 
within  or  into  the  region  determined  by  the  frontier  line  established  by  this 
treaty ;  and  the  fiscal  and  police  regulations  in  force,  or  which  may  l>e  in  force 
in  the  territory  of  each  one  of  the  countries,  must  be  observed,  and  these  regula- 
tions shall  in  no  case  establish  greater  burdens  or  formalities  for  vessels,  mer- 
chandise, and  persons  of  Brazil  in  Ck)lombla  than  they  have  established  or  may 
establish  in  Ck)lombia  for  Olombian  nationals  or  in  Brazil  for  Brazilian 
nationals.  Colombian  ships  destined  for  the  navigation  of  these  rivers  shall 
communicate  freely  with  the  ocean  by  the  Amazon.  The  fiscal  and  police  regu- 
lations must  be  as  favorable  as  possible  to  navigation  and  commerce,  and  shall 
be  as  alike  as  possible  in  the  two  countries.  It  is  understood  and  declared  that 
this  navigation  does  not  include  that  from  one  port  to  another  of  the  same 
country  or  to  fiuvial  commerce  which  shall  continue  subject  in  each  one  of  the 
two  states  to  their  respective  laws. 

Article  5. 

The  present  treaty,  after  having  been  duly  and  regularly  approved  by  the 
Republic  of  the  United  States  of  Brazil  and  the  Republic  of  Ck)]ombia,  shall  be 
ratified  by  the  two  Governments,  and  the  ratifications  shall  be  exchanged  in  the 
city  of  Bogota  or  In  that  of  Rio  de  Janeiro  in  the  shortest  possible  time. 

In  the  faith  of  which  the  plenipotentiaries  of  both  Republics  sign  and  seal, 
with  their  special  seals,  at  Bogota  on  April  24,  1907. 

(Signed)  En£as  Mabtins. 

(Signed)  Alfredo  Vasquez  Cobo. 


[Incloflure  2. — ^Translation.] 
Modus  Vivendi. 

The  Grovemments  of  Brazil  and  of  Colombia,  desirous  of  developing  navigation 
and  commercial  relations  between  their  respective  countries,  on  the  River  lea 
or  Putumayo,  have  agreed  to  sign  a  modus  vivendi  to  that  effect,  and  having 
met  for  that  purpose  in  the  ministry  of  foreign  relations  at  Colombia,  the  minister 
resident  of  Brazil  on  special  mission,  Dr.  En^as  Martins,  and  the  minister  of 
foreign  relations  of  Colombia,  Gen.  Alfredo  Vasquez  Cobo,  have  discussed  and 
agreed  in  the  name  of  their  respective  Governments,  and  duly  authorized  by 
them  according  to  the  full  powers  which  they  have  shown,  to  the  following : 

Article  1.  The  merchant  ships  of  Brazil  and  Colombia  may  freely  com- 
municate with  the  ports  which  these  countries  have  or  may  establish  hereafter 
in  the  Iga  or  Putumayo  exempt  from  tax  of  whatever  kind,  except  those  light- 
house and  said  dues  levied  in  aid  of  navigation,  and  observing  the  fiscal  and 
police  regulations  which  each  one  of  the  two  countries  may  establish  for  its 
territory. 

Colombian  ships  engaged  in  the  navigation  of  the  Putumayo  may  communi- 
cate freely  with  the  ocean  by  way  of  the  Amazon. 

Art.  2.  During  the  period  this  present  accord  remains  in  force,  foreign  im- 
portations which  are  consigned  to  Colombia  by  way  of  the  Amazon  and  the 
Iga  shall  be  dispatched  in  the  custom-house  of  Manaos  or  Belem  as  places  of 
deposit  subject  to  the  Brazilian  legislation.  Colombian  exportatlons  also  may 
be  dispatched  there  by  said  custom-houses,  provided  the  articles  are  duly 
accompanied  by  manifests  issued  by  the  Colombian  authorities  In  the  place  of 
their  origin  and  authenticated  by  the  authorities  of  the  Brazilian  fiscal  post  of 
the  lea. 

Art.  3.  Brazil  will  permit,  on  condition  that  she  is  previously  notified  of  the 
number,  the  passage  on  the  Amazon  and  the  lea  of  Colombian  ships  of  war 
either  way  to  the  Jurisdictional  waters  of  Colombia  on  the  Putumayo.  Recip- 
rocally, (jolombia  shall  permit  the  navigation  of  the  men-of-war  of  Brazil  in 
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the  waters  of  its  jurlsdictiOD  in  the  Putumayo.  These  vessels  shall  be  subject 
to  the  fiscal  and  police  regulations  in  case  they  receive  merchandise  in  respec- 
tive ports. 

Abt.  4.  This  modus  vivendi  shall  go  into  effect  immediately  and  shall  be  in 
force  until  it  is  denounced  or  modified  by  mutual  agreement  by  the  two  Govern- 
ments, and  is  signed  and  sealed  with  their  private  seals  at  Bogota,  on  April  24, 
1907. 

(Signed)  En£as  Martins. 

(Signed)  Alfredo  Vasquez  CJobo. 


[Inclosure  3. — Translation.] 
Additional  protocol  signed  between  Brazil  and  Colombia  April  2J^,  1907, 

Together  in  the  ministry  of  foreign  relations  of  Colombia,  the  minister  resi- 
dent of  Brazil  on  special  mission,  Dr.  ESn^as  Martins,  Brazilian  plenipotenti- 
ary, and  tlie  minister  of  foreign  relations  of  Ck)lombia,  CJen.  Alfredo  Vasquez 
Cobo,  Colombian  plenipotentiary,  signatories  of  the  modus  vivendi  agreement 
concerning  the  Iga  or  Putumayo  of  April  24,  1907,  have  agreed,  in  the  name  of 
their  respective  €k)vemments  and  as  an  integral  part  of  the  modus  vivendi, 
that  the  said  modus  vivendi  agreement  concerning  the  Iga  or  Putumayo  shall 
be  considered  null  and  void  in  case  the  boundary  treaty  be  not  approved  or 
opportunely  ratified,  which  has  also  been  signed  to-day,  between  the  rock  of 
Cncuhy  and  the  mouth  of  the  Apaporis  at  the  Japurfi  or  (^uetA. 

As  a  proof  thereof  they  sign  this  document  in  duplicate  and  seal  it  with  their 
private  8eal& 

(Signed)  E^n^as  Martins. 

(Signed)  Alfredo  Vasquez  Cobo. 


[IncloBure  4. — Translation]. 

Brazil — Colombia, 

[Agreements  signed  at  BogotA  on  April  24,  1907.  and  submitted  to  the  decision  of  the 

National   Congress.] 

Statement  made  by  the  minister  of  foreign  relations  relative  to  the  agree- 
ments of  April  24,  1907,  signed  at  Bogotft. 

Ministry  of  Foreign  Relations, 
Rio  de  Janeiro,  September  SO,  1907, 
To  his  excellency  Dr.  Ajtonso  Augusto  Moreir^v  Penna, 

President  of  the  Republic, 
Mr.  President:  I  have  the  honor  to  present  to  your  excellency,  in  authentic 
copies,  so  that  they  may  be  submitted  to  the  deliberation  of  the  National  Con- 
gress, the  following  documents,  signed  at  BogotA  April  24  of  this  year,  by  Dr. 
En^as  Martins,  mhiister  of  Brazil  on  special  mission,  and  Gea.  Alfredo  Vasquez 
CJobo,  minister  of  foreign  relations  of  Colombia : 

1.  Treaty  of  boundaries  and  navigation  between  Brazil  and  Colombia ; 

2.  Modus  Vivendi  agreement  relative  to  navigation  and  commerce  on  the  Iga 
or  Putumayo;  and 

3.  A  protocol  complementary  to  the  modus  vivendi  agreement. 

The  boundary  which  the  treaty  establishes  begins  in  front  of  Pedra  de 
CJucuhy,  on  the  island  of  San  Jos^,  of  the  Rio  Negro,  where  our  boundary  with 
the  Republic  of  Venezuela  ends,  and  follows  first  toward  the  west,  then  toward 
the  south,  to  the  mouth  of  the  Apaporis  on  the  left  bank  of  the  Japurft  or 
Coquetft,  place  where  the  boundary  line  ends  which.  In  a  northerly  direction, 
b^ns  from  Igarape  San  Antonio  on  the  Amazon,  not  far  from  Tabatinga. 

Only  Brazil  and  Colombia  have  disputed  domain  over  the  territory  to  the 
north  of  Japurfi.,  so  that  the  fixing  of  the  boundaries  described  in  the  present 
treaty  does  not  implicate  the  rights  or  claims  of  other  Republics,  our  neighbors. 

Between  the  island  of  San  Jos^  de  Cucuhy  and  the  source  of  the  Memachi, 
Brazil  and  Venezuela,  in  the  treaties  of  November  25.  1852,  and  May  5,  1859, 
had  arranged  and  fixed  In  1880  a  boundary  line,  but  expressly  reserving  the 
rights  of  Colombia,  then  the  Republic  of  New  Grenada.     (Art  6  of  the  treaty  of 

1859.)  uiyiu/«uuy  ^-'.^v^^i^ 
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In  arbitral  decision,  before  the  Queen  Regent  of  Spain,  the  rights  of  Colombia 
were  victorious  over  those  of  Venezuela  by  the  decision  of  March  16,  1891.  It 
was  therefore  our  duty,  after  the  Madrid  decision,  to  treat  with  the  Govern- 
ment of  Bogota.  That  is  what  we  have  now  done,  and  Colombia  has  accepted 
the  same  boundary  line  as  was  fixed  in  those  parts  by  the  commissioners  of 
Brazil  and  Venezuela. 

To  the  south  of  the  confluence  of  the  Apaporis  and  of  the  Japurd,  Colombia 
claimed  to  have  the  boundary  limit  with  Brazil.  That  claim  is,  however, 
opposed  by  Peru  and  Ecuador,  both  of  whom  claim  sovereignty  over  the  terri- 
tory claimed  by  it  (Colombia)  to  the  west  of  our  l>oundary  line  from  the 
Amazon  to  the  Japurft. 

The  line  from  San  Antonio  to  Apaporis  has  already  been  recognized  as  the 
boundary  of  Brazil  by  Peru  in  the  treaty  of  October  23,  1851.  concluded  at 
Lima,  and  by  Ecuador  in  treaty  of  May  6.  1904,  signed  at  Rio  de  Janeiro. 

In  that  treaty  of  1904  we  declared  that  neither  in  that  occasion  nor  in  1851 
was  it  our  Intention  to  modify  the  territories  belonging  to  or  in  discussion  be- 
tween Ecuador,  Peru,  and  Colombia,  among  themselves,  nor  those  of  Brazil 
with  Colombia. 

When  the  decision  of  His  Majesty  the  King  of  Spain  is  known  in  the  suit, 
which  is  following  its  regular  course  at  Madrid,  between  Peru  and  Ecuador, 
the  Colombian  Government  will  dispute  with  the  winner  the  territory  attrib- 
uted to  it  before  His  Majesty  the  German  Emperor  and  the  King  of  Prussia 
at  Berlin.  For  that  purpose  it  signed  a  special  arbitration  treaty  with  the 
Govemmt;nt  of  Ecuador  on  November  5,  1904,  and  with  Peru  on  September  12, 
1905. 

In  the  treaty  of  July  25,  1853,  of  which  Consul  Miguel  Maria  Llsboa,  after- 
wards Baron  Japura,  the  minister  of  Brazil  at  Bogota,  and  the  minister  of 
foreign  relations,  Lorenzo  Maria  Lleras,  were  negotiators,  the  description  of 
the  common  boundary  commenced  at  the  confluence  of  the  Apaporis  and  con- 
tinued In  a  northwesterly  direction.     (Art.  1.) 

Article  7  reads  as  follows:  "The  Republic  of  New  Granada  having  pending 
questions  relative  to  the  territory  touched  by  the  waters  of  the  Tomo  and  of 
the  Aqulo,  also  relative  to  that  situated  between  the  rivers  Japurft  and  the  Ama- 
zon, the  citizen  President  of  the  same  Republic,  in  its  name,  declares  that,  in 
case  said  territory  may  come  to  definitely  belong  to  it,  it  shall  recognize  as  the 
boundary  limits  with  Brazil,  by  virtue  of  the  principal  of  Utl  Possidetis,  those 
stipulated  in  the  treaty  between  the  Empire  and  Venezuela  on  November  25, 
1852,  and  in  the  convention  between  the  sume  Empire  and  Peru  of  October  23, 
1851.  to  wit:  As  to  what  refers  to  the  first,  a  line  which,  passing  by  the  falls 
which  separate  the  waters  of  the  Tomo  and  of  the  Aqulo  from  those  of  the 
Iqulare  and  Issana,  follows  toward  the  east,  touching  the  Rio  Negro  in  front 
of  the  island  of  San  Jos6,  near  Pedra  de  Cucuhy,  situated  more  or  less  on  a 
parallel  of  1°  38'  latitude;  and  as  to  what  refers  to  the  second,  a  straight  line 
drawn  from  the  Fort  of  Tabzinga  toward  the  north  to  the  confluence  of  the 
Apaporis  with  the  Japurft." 

The  Government  of  BogotA  recognized,  nevertheless,  as  the  boundary  of 
Brazil  from  the  Amazon  to  the  Apaporis  the  same  which  we  negotiated  in  1851 
with  Peru.  The  New  Grenadan  senate,  however,  rejected  the  treaty  of  1853. 
and  one  of  the  reasons  given  for  this  was  precisely  that  to  anticipate  that  rec- 
ognition would  be  to  weaken  the  rights  resulting  from  all  the  titles  of  New 
Grenada  against  Peru  and  Ecuador  in  respect  to  those  same  territories. 

The  same  reason  was  presented  against  the  acceptance,  which  the  same 
treaty  of  1853  anticipated,  in  respect  to  the  line  which  Venezuela  recognized  to 
us  from  Cocque  to  the  Memachi. 

As  the  Colombian  Government  came  out  victorious  in  its  claim  against 
Venezuela  in  that  region,  it  thought  that  the  same  would  happen  with  those 
which  it  has  with  its  southerly  contenders. 

We  have  been  able,  however,  as  has  already  been  said,  to  maintain  now  as 
the  boundary  line  between  Brazil  and  Colombia  the  same  which  the  senate  of 
New  Grenada  considered  dangerous  to  accept  In  1855,  so  as  not  to  weaken  the 
New  Grenadlan  rights  against  Venezuela.  We  have  been  able,  in  addition,  to 
delay  the  adjustment  of  the  question  relative  to  the  line  from  the  Apaporis  to 
the  Amazon.  And  if  It  should  happen,  which  Is  possible  may  never  happen, 
that  Brazil  meets  Colombia  on  the  south  of  the  Japurfi,  then  It  will  be  neces- 
sary to  definitely  settle  the  question  now  laid  aside.  It  is  to  be  hoped  that 
the  Government  of  Bogota,  in  accordance  with  the  last  part  of  the  said  article  7 
of  the  treaty  of  1853,  shall  accept  the  line  settled  in  our  adjustments  with  Peru 
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and  Ecuador,  as  it  has  now  accepted  that  which  in  another  region  had  been 
settled  by  Brazil  and  Venezuela. 

In  the  treaty  of  April  24  last,  in  opposition  to  the  old  pretensions  based  by 
our  neighbors  in  the  insubsistent  treaty  or  preparatory  of  1777,  Brazil  and 
Ck>lombla  have  adopted  as  the  criterion  for  the  fixing  of  their  limits  the  actual 
possession  and  the  rights  growing  therefrom.  That  criterion  permitted  and 
facilitated  at  last  friendly  concession  in  the  whole  of  the  ancient  claim  of  both. 
The  boundary  stipulated  separates  and  covers  the  Brazilian  and  Ck>lombian  ad- 
ministrative occupancy  in  the  true  development  which  they  liave  with  the 
character  of  efllcient  continuous  and  complete  exercise  of  sovereignty. 

Thus  the  new  treaty  represents  a  prudent  act,  because  it  dissipates  forever 
old  causes  of  conflicts,  which  have  unfortunately  taken  place  in  regions  of 
uncertain  boundary,  which  could  not  have  but  increased  with  the  development 
of  activity  and  individual  interests  there;  and  besides  prudent  it  is  an  honor- 
able act,  with  reasonable  reciprocal  concessions,  counseled  by  sentiments  and 
conveniences  of  loyal  harmony  and  concord. 

In  that  region  which  includes  the  northwestern  boundary  of  Brazil  there  is 
established  by  treaty  the  liberty  of  fluvial  navigation,  claimed  for  a  long  time 
by  Ck)lombia  as  its  right,  independent  of  any  agreement,  and  Brazil  has  always 
subordinated  the  deflnite  concession  of  transit  by  the  rivers  which  cross  it  to 
previous  settlement  of  international  boundary. 

At  the  same  time,  as  far  as  the  River  Iga  or  Putumayo  is  concerned,  which, 
as  it  is  the  natural  exit  of  the  territory  to  the  southeast  of  Colombia,  crosses 
the  territories  adjacent  to  our  boundary  from  the  Amazon  to  the  Apaporis,  we 
have  agreed  on  a  modus  vlvendi,  by  which  Brazil  permits  as  a  concession, 
made  of  its  own  will  and  for  ♦hat  reason  as  a  proof  of  its  sovereignty,  the 
liassage  of  Colombian  vessels  and  to  export  and  import  commerce  by  Colombia 
by  the  Brazilian  district  of  Baizo  lea. 

I  believe  that  the  agreements  signed  at  Bogotfi.  on  April  24  last  deserve  the 
approval  of  our  National  Congress,  as  they  have  already  received  that  of  the 
l^slative  branch  of  Colombia. 

The  boundary  treaty  happily  ends  with  the  negotiation  begun  flfty-four  years 
ago  by  the  Visconde  do  Uruguay,  in  which  on  our  side  Consul  Miguel  Maria 
IJsboa,  in  1853,  and  Joaquin  Maria  Nascents  de  Azambuza,  from  1868  to  1870, 
so  distinguished  themselves. 

It  would  be  unjust  on  this  occasion  not  to  commend  to  the  high  appreciation 
of  your  excellency  the  Brazilian  plenipotentiary.  Dr.  En^as  Martins,  for  the 
zeal,  tact,  and  competency  with  which  he  conducted  negotiations,  which  are  now 
going  to  be  submitted  to  the  two  houses  of  National  Congress. 
I  beg,  etc, 

(Signed)  Rio-Branco. 


BEGULATIONS  CONCEBNING  THE  EXPTTIiSION  OF  FOBEIGNEBS 

FBOM  BBAZUi. 

File  No.  4517/-1. 

Charge  Lorillard  to  the  Secretary  of  State. 

No.  90.]  American  Embassy, 

Petropolis^  January  10^  1907. 

Sm:  I  have  the  honor  to  inclose  herewith,  for  your  information, 
duplicate  copies,  together  with  a  translation,  of  the  new  Brazilian 
law  relative  to  the  expulsion  of  foreigners.  This  law  was  passed  by 
Ciongress  in  December  last,  was  approved  by  the  President  on  the  7th 
instant,  and  was  promulgated  in  the  Diario  Official  of  yesterday's 
date. 

I  beg  to  call  your  attention  to  article  3  of  the  law,  whereby  it 
appears  that  a  foreigner  who  has  resided  two  years  continuously  in 
Brazil,  has  married  a  Brazilian,  or  is  a  widower  with  a  Brazilian 
child,  can  not  be  expelled. 

I  have,  etc.,  George  Lorillarel 

86111— F  B 1907 8  "  y  "^^  ''^  "-'  v'^gle 
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[  Inclosure. — ^Translation.  ] 
Decree  No.  i6U,  «/  January  7, 1907. 

Regulations  concerning  the  expulsion  of  foreigners  from  the  natioiia]  terri- 
tory. 

The  President  of  the  Republic  ot  the  United  States  of  Bracil : 

I  make  known  that  the  National  Ck)ngre6S  has  decreed,  and  I  sanction,  tiie 
following  resolution: 

Abticle  1. 

The  foreigner  who,  for  whatever  motive,  should  compromise  the  national 
safety  or  public  tranquillity,  may  be  expelled  from  a  part  or  the  whole  of  the 
national  territory. 

Abticle  2. 

Are  also  sufficient  causes  for  expulsion: 

1.  The  condemnation  or  action  by  foreign  tribunals  for  crimes  or  off^ises  of 
a  common  nature. 

2.  Two  condemnations  at  least,  by  Brazilian  tribunals,  fo^  crimes  or  offenses 
of  a  common  nature. 

3.  Vagrancy,  beggary,  and  pandering,  when  competently  proved. 

AarncLE  3. 

A  foreigner  can  not  be  expelled  when  he  has  resided  two  years  continuously 
in  the  territory  of  the  Republic,  or  for  a  lesser  time  when  he  is : 
(a)  Married  with  a  Brazilian, 
(ft)  A  widower  with  a  Brazilian  son. 

Abticle  4. 

The  executive  can  impede  the  entrance  to  the  territory  of  the  Republic  to 
every  foreigner  whose  antecedents  authorize  him  to  be*  included  among  those 
to  whom  articles  1  and  2  refer. 

(Sole  paragraph.)  The  entry  can  not  be  forbidden  to  a  foreigner  in  the  condi- 
tions of  article  3,  if  he  should  have  temiwrarlly  retired  from  the  Republic 

Abticle  5. 

The  expulsion  will  be  individual  and  in  the  form  of  an  act,  which  will  issue 
from  the  ministry  of  Justice  and  of  the  Interior 

Abticle  6. 

The  executive  will  annually  give  an  account  of  the  execution  of  the  present 
law  to  Ck)ngre88  and  give  it  the  names  of  each  expelled  person,  stating  his 
nationality.  It  will  also  give  an  account  of  the  cases  in  which  It  refused  to 
accede  to  the  demands  of  the  state  authorities  and  the  reasons  for  the  refusal. 

Abticle  7. 

The  executive  will  by  an  official  note  inform  the  foreigner  whom  It  has  de- 
cided to  expel  of  the  reasons  for  the  decision  and  will  concede  to  him  a  period 
of  three  to  thirty  days  In  which  to  retire.  It  may  also,  as  a  measure  ot  public 
safety,  order  his  detention  until  the  moment  of  departure. 

Abticle  8. 

Within  the  period  that  may  be  conceded  to  him,  the  foreigner  may  have 
recourse  to  the  proper  authority  which  ordered  his  expulsion,  if  this  (expulsion) 
Is  founded  on  the  dispositions  of  article  1,  or  to  the  federal  judicial  authorities 
when  (the  expulsion)  results  from  the  dispositions  of  article  2.  Only  in  this 
latter  case  will  the  appeal  have  a  suspensive  effect  t 

uiyiiizuu  uy  >^-ji  v_^  v_^ VJ  Iv- 
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(Sole  paragraph.)  The  appeal  to  the  federal  judicial  authorities  will  oon- 
siat  io  the  proof  of  the  falsity  of  the  alleged  reason,  xoade  before  the  seotional 
Judge  with  the  presence  of  the  puhlic  prosecutor. 

Article  9. 

The  foreigner  who  should  return  to  the  territory  whence  he  has  kiesn  esEpeUed 
will  be  punished  with  a  sentoace  of  from  one  to  tliree  sraars'  imprlscmment,  in  a 
suit  prepared  and  judged  by  the  sectional  judge,  and  after  the  sentoMehAs  been 
fulfilled  he  sliall  be  once  more  expelled. 

Abtigle  10. 

The  executive  may  revoke  the  expulsion  if  the  causes  wtiich  determined  it 
have  ceased. 

Article  11. 

The  dispositions  to  the  contrary  are  revoked.  Rio  de  Janeiro,  January  7, 
1907,  nineteenth  of  the  Republic. 

Affowso  Augusto  Mobeisa  Penka. 
AUGUSTO  Tavabes  de  Lyra« 


File  No.  4517/2-3. 

Ambassador  Dvdley  to  the  Secretary  of  State. 

No.  30.]  American  Embassy, 

PetrofoUs^  Jwne  5, 1907. 
Sir:  I  have  the  honor  to  forward  herewith  two  copies  and  a  trans- 
lation of  regulations  just  promulgated  by  the  President  of  Brazil 
providing  the  procedure  for  the  enforcement  of  the  Brazilian  law  for 
the  expulsion  of  undesirable  foreigners,  a  copy  of  which  accompanied 
embassy's  No.  90  of  January  10,  1907. 

I  have,  etc.,  Irving  B.  Dudley. 


[iDclosure. — ^Translation.] 

Instructions  for  the  execution  of  Decree  No.  J6Uf  of  January  7,  1907. 

Abtigle  1.  The  expulsion  of  the  foreigner,  from  part  or  from  aU  the  national 
territory,  may  take  place  in  the  following  cases : 

I.  When  the  foreigner,  for  any  reason,  compromises  the  national  security  or 
the  public  tranquillity. 

II.  When  he  has  been  condemned  or  prosecuted  by  foreign  courts  for  crimes 
or  offenses  of  a  public  nature,  or  when  he  has  been  twice  convicted  by  Brazilian 
courts  for  crimes  or  offenses  of  the  same  nature. 

III.  When  he  is  a  tramp,  mendicant,  or  practices  acts  of  pandering.  (Decree 
No.  1641  of  January  7,  1907,  arts.  1  and  2.) 

Abt.  2.  The  expulsion  provided  for  in  No.  I  of  article  1  may  be  ordered  by 
the  Federal  Government  upon  all  occasions  in  which  tlie  individual  shows  him- 
self, in  the  exclusive  Judgment  of  the  Federal  Government,  prejudicial  to  the 
interests  of  national  security  or  of  public  order,  in  any  part  of  the  Union. 

Art.  3.  The  condemnation  and  prosecution  by  foreign  courts  is  considered 
proved,  sufficient  for  expulsion,  either  in  view  of  the  data  obtained  from  the 
^governments  of  the  countries  to  which  the  individuals  in  question  belong,  or  in 
\iew  of  certificates  thereof,  made  in  due  form  by  proper  officers. 

The  condemnation  and  prosecution  by  Brazilian  courts  will  be  proved  in  this 
second  manner  whenever  it  is  established  that  definite  sentences,  passed  to 
judgement,  are  treated  of. 

First  Vagabondage  and  beggary  will  be  proved  by  the  warrant  for  imprison- 
ment in  fiagrant  infractions. 
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Second.  The  proof  of  pandering  must  be  made  clear  by  anthorized  police 
Inquiry,  either  by  the  existence  of  documents  of  acknowledged  probatory  worth, 
or  the  depositions  of  at  least  two  credible  witnesses  afllrming  the  truth  of  the 
charge. 

Abt.  4.  The  expulsion  will  be  individual  and  will  be  made  by  act  of  the 
minister  of  Justice  and  domestic  affairs. 

Abt.  5.  The  act  of  expulsion  having  been  issued,  the  foreigner  will  be  offi- 
cially notified,  in  writing,  of  the  motives  that  determined  the  decision  of  the 
Government,  allowing  him  from  three  to  thirty  days  to  leave  the  country ;  if  It 
is  found  necessary,  he  may  l>e  held  until  the  moment  of  departure. 

Abt.  6.  In  the  federal  district  the  act  of  the  Government  will  be  executed 
by  the  chief  of  police,  the  disposition  of  the  preceding  article  being  observed. 

Abt.  7.  Inside  of  the  time  allowed  the  foreigner  to  leave  the  country,  he  may, 
the  expulsion  being  based  upon  article  1,  appeal  to  the  executive  power  through 
a  petition  addressed  to  the  minister  of  Justice,  furnishing  him  with  any  docu- 
ments admitted  in  law  substantiating  the  appeal. 

Abt.  8.  In  other  cases  where  expulsion  may  be  ordered,  the  appeal  will  be 
made  before  a  federal  court,  and  shall  always  have  a  suspensive  effect. 

The  last-mentioned  appeal  shall  consist  in  establishing  proof  of  the  falsity  of 
the  motive  of  expulsion,  before  the  sectional  Judge,  there  being  present  a  rep- 
resentative of  the  public  ministry,  and  an  appeal  lying  at  the  option  of  both 
parties  to  the  supreme  federal  tribunal. 

Abt.  9.  The  presidents  and  governors  of  the  States  may  make  requisition 
upon  the  Federal  GJovemment  for  the  expulsion  of  the  foreigner  within  such 
State,  whenever  such  person  falls  within  any  of  the  conditions  provided  for  by 
Nos.  I,  II,  and  III  of  Article  1  of  the  present  instructions. 

First.  Requisitions  must  be  accompanied  by  the  data — copies  of  the  inquiry 
or  any  other  documents,  that  may  prove  not  only  the  identity  of  the  individual 
whom  it  is  proposed  to  expel,  but  his  age,  nationality,  whether  married  or  sin- 
gle, and  profession,  together  with  the  facts  or  acts  of  which  he  is  charged. 

Second.  The  Federal  Government,  in  accord  with  the  state  governments,  will 
take  the  necessary  administrative  measures  to  observe  the  disposition  in  article 
12  of  these  instructions.  In  the  federal  district  it  is  the  duty  of  the  chief  of 
IK)lice  to  look  to  the  suitableness  of  the  measures  referred  to. 

Art.  10.  The  requisitions  of  the  governors  of  the  States  having  been  attended 
to,  the  minister  of  Justice  will  give  them  immediately  knowledge  of  the  fact, 
to  the  end  that  they  may  take  steps  in  harmony  with  the  provision  of  article  5. 

Art.  11.  A  foreigner  may  not  be  expelled  who  has  resided  in  the  federal  dis- 
trict or  in  the  States  for  two  consecutive  years,  or  for  less  time  if  married  to  a 
Brazilian  woman,  or  who  is  a  widower  with  a  child  by  a  Brazilian  woman. 
(Art.  3  of  decree  referred  to.) 

Abt.  12.  A  foreigner  will  be  denied  entrance  into  Brazilian  territory  whose 
conduct  in  the  country  from  which  he  came  may  be  classified  among  any  of 
the  cases  which  Justify  expulsion.     (Art.  4  of  decree  referred  to.) 

Abt.  13.  The  Government  may  revoke  the  expulsion  if  the  causes  determining 
it  have  ceased  to  exist — or  may  allow  an  extension  of  time  to  that  already 
fixed  for  the  foreigner  to  leave  the  country. 

Abt.  14.  The  foreigner  who  returns  to  the  territory  from  which  he  has  been 
expelled  will  be  punished  with  a  penalty  of  from  one  to  three  years*  Imprison- 
ment, in  accordance  with  the  existing  penitentiary  system,  in  proceedings  pre- 
pared and  tried  by  the  sectional  Judge,  with  all  legal  recourses;  and  after  the 
sentence  has  been  fulfilled  he  will  be  again  expelled.  (Art.  9  of  the  decree 
referred  to.) 

Abt.  15.  The  minister  of  Justice  in  his  annual  report  will  inform  Congress 
minutely  in  reference  to  the  writs  issued,  attaching  a  list  of  the  individuals 
who  have  been  expelled,  under  direct  decision  of  the  Federal  CJovemment  or 
upon  requisition  from  the  governors  of  the  States. 

Abt.  16.  In  the  office  of  the  director-general  of  Justice  of  the  department  of 
state,  under  which  all  services  are  to  be  executed  concerning  the  execution  of 
the  decree  No.  1641  of  January  7  of  the  present  year,  there  shall  be  kept  in  a 
special  book  the  register  of  the  writs  of  the  Government  issued  by  virtue  of 
the  said  decree. 

Rio  de  Janeiro,  May  3,  1907. 

(Signed)  Augusis  Tavabes  de  Lyba. 
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Pile  No.  4517/2-3. 

The  Acting  Secretary  of  State  to  Ambassador  Dudley, 

No.  37.]  Department  of  State, 

Washington^  October  11^  1907. 
Sm :  Referring  to  Mr.  Lorillard's  No.  90,  of  January  10,  1907,  and 
acknowledging  the  receipt  of  your  No.  80,  of  June  5  last,  both  con- 
cerning the  Brazilian  decree  Jfo.  1641,  which  provides  for  the  expul- 
sion from  Brazil  of  undesirable  foreigners,  the  department  instructs 
you  to  inform  the  Brazilian  Government  that  in  case  the  decree 
should  be  found  as  interpreted  in  actual  practice  to  conflict  with 
rights  secured  to  citizens  of  the  United  States  by  treaty  provisions, 
or  bjr  the  principles  of  the  law  of  nations,  this  Government  reserves 
the  ri^ht  to  bring  such  infractions  of  the  rights  of  its  citizens  to  the 
attention  of  the  Brazilian  Government. 

I  am,  etc.,  Alvey  A.  Adee. 

DENUNCIATION   OF   TBEATIES   BETWEEN   BRAZIL   AND   CEBTAIN 

OTHEB  POWEBS. 

File  No.  6672. 

Ambassador  Dvdley  to  the  Secretary  of  State. 

No.  9.]  American.  Embassy, 

Petropolis^  April  ^5, 1907. 
Sir  :  I  have  the  honor  to  report  that  the  treaty  of  friendship,  navi- 

§ation,  and  commerce  between  Brazil  and  France,  concluded  at  Rio 
e  Janeiro  on  January  8,  1826,  was  denounced  by  the  Brazilian  Gov- 
ernment on  April  13,*^  1907,  to  take  effect  July  13  next.  Articles  12, 
14,  15,  16,  17,  and  20  of  this  treaty  (the  only  one  of  special  impor- 
tance) had  already  been  denounced  in  1832. 

The  treaty  now  denounced  is  similar  to  those  concluded  bv  Brazil 
in  1826,  1827,  and  1828,  with  the  United  States  and  several  European 
countries,  all  of  which  were  denounced  over  fiftv  years  ago. 

The  treaties  between  Brazil  and  Belgium,  Holland,  Italy,  Spain, 
and  Portu^l,  whereby  the  consuls  of  those  powers  in  Brazil  are 
given  the  right  under  certain  conditions  to  administer  the  estates  of 
intestates,  were  also  denounced  on  the  same  date. 
I  have,  etc., 

Irving  B.  Dudley. 


File  No.  7490/-1. 

Ambassador  Chiscom  to  the  Secretary  of  State. 

No.  91.]  Abcerican  Embassy, 

Rom£^  June  18^  1907. 
Sm :  In  an  interview  which  I  had  with  His  Excellency  Mr.  Tit- 
toni,  the  Italian  minister  for  foreign  affairs,  on  the  15th  instant,  he 
informed  me  that  his  Government  was  considerably  disturbed  by 
the  fact  that  the  Government  of  Brazil  has  just  denounced  an  accord 
arranged  between  Italy  and  Brazil  by  an  exchange  of  notes  dated 
the  28th  and  30th  of  March,  1889,  which  determined  the  powers  of 
Italian  consuls  in  Brazil  in  matters  concerning  the  estates  of  Italians 
decedent  in  Brazil.    Mr.  Tittoni  furnished  me  with  a  promemoria) 
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a  copy  and  translation  of  which  is  appended  hereto^"  from  which  it 
will  De  seen  that  the  exchan^  of  notes  already  mentioned  was  in  the 
nature  of  an  agreement  for  the  putting  into  operation  of  an  old  regu- 
lation approved  by  decree  of  the  Brazilian  Government  dated  No- 
vember 8, 1851.  It  appears  that  similar  accords,  with  like  provisions, 
were  entered  into  between  the  Government  of  Brazil  and  the  Grovem- 
ments,  respectively,  of  Belgium,  France,  Germany,  Portugal,  Spain, 
and  Switzeriand. 

The  agreements  entered  into  with  Italy  and  the  other  States  have 
now  been  denounced  by  a  note  of  the  Brazilian  Government  of  April 
15  last  giving  notice  that  the  agreements  will  terminate  after  three 
months;  that  is  to  say,  on  the  15th  of  July,  1907. 

Mr.  Tittoni  stated  that  the  termination  of  these  agreements  leaves 
the  estates  of  foreigners  decedent  in  Brazil  entirely  at  the  mercy  of 
the  local  authorities  and  deprives  the  foreign  consuls  of  all  power 
of  preserving  and  protecting  the  estates  of  their  conationals  who  die 
in  Brazil.  He  stated  that,  as  there  are  about  1,200,000  Italian  sub- 
jects there  resident,  the  question  now  raised  is  giving  serious  concern 
to  the  Italian  Government,  Although  Italy  is  the  foreign  country 
most  interested,  owing  to  the  great  number  of  Italian  subjects  in 
Brazil,  yet  the  minister  thinks  the  matter  is  one  which  must  also  be 
of  interest  to  our  Government,  and  he  therefore  susks  me  to  ascertain 
informally  how  you  are  disposed  to  view  the  matter.  I  assured  his 
excellency  that  I  would  at  once  bring  the  subject  to  your  knowledge 
and  ask  for  some  informal  expression  of  your  opinion. 
I  have,  etc., 

LiLOYD  C.  Gbisoom. 

File  No.  T490/-1. 

The  Acting  Secretary  of  Stale  to  Ambassador  Griscom. 

[Extract.] 

No.  88.]  Depaktmbnt  of  State, 

Waskingt(m^  October  7, 1907. 

Sm:  I  have  to  acknowledge  the  receipt  of  your  No.  91,  of  June  18 
last,  reporting  your  conversation  with  the  Italian  minister  for  foreign 
affairs  in  regard  to  the  denunciation  by  the  Government  of  Brazil 
of  the  aOTeement  by  exchange  of  notes  with  Italy  determining  the 
powers  ot  Italian  consuls  in  Brazil  over  the  estates  of  their  deceased 
fellow-countrymen. 

There  is  no  consular  convention  in  force  between  the  United  States 
and  Brazil,  and  this  Government  appears  to  have  declined  to  make 
with  Brazil  an  arrangement  such  as  that  referred  to  in  your  dispatch. 

Brazil  contends  that  the  jurisdiction  of  our  consuls  over  the  estates 
of  decedent  Americans  in  Brazil  is  limited  by  the  general  principles 
of  international  law.  This  Government  has  insisted  that  it  had 
certain  treaty  rights  under  the  treaty  of  1828  (which  was  abrogated 
by  Brazil,  so  far  as  it  related  to  commerce  and  navigation,  by  the 
notice  given  March  26,  1840),  but  Brazil  has  never  admitted  the  cor- 
rectness of  its  interpretation. 

It  would  seem  that  the  recent  action  of  Brazil  in  denouncing  its 
agreements  with  certain  foreign  powers  can  have  but  little  effect  upon 
American  interests. 

I  am,  etc.,  Robert  Bacok. 

«Not  printed. 


BULGARIA. 

COMMEBCIAL  ABRAN0BMENT  BETWEEN  BULOABIA  AND  TXTBKEY. 

File  No.  4454. 

Minister  Jackson  to  the  Secretary  of  State. 

No.  192 — Bulgarian  Series.]  American  Legation, 

Athens^  January  21  ^  1907. 

Sir:  I  have  the  honor  to  report  that  the  Bulgarian  Sobranje  will 
reconvene  to-morrow,  the  session  having  been  prolcmged  at  the  re- 
quest of  the  Government  until  February  9  in  order  to  enable  it  to 
present  all  the  bills  which  it  has  prepared. 

Just  before  adjourning  for  the  holidays,  on  January  2,  the  So- 
branje authorized  the  Government  to  put  in  force  on  the  l/14th  in- 
stant the  new  commercial  agre^nent  with  the  Ottcxnan  Empire,  pro- 
vided that  the  same  should  be  signed  by  the  date  in  question,  or  to 
denounce  the  existing  arrangement  in  tne  event  of  the  new  one  not 
being  concluded.  This  action  seemed  to  have  had  the  desired  result 
of  expediting  the  negotiations  at  Constantinople,  which  have  been  car- 
ried on  for  many  months,  and  just  before  the  end  of  the  (Orthodox) 
year  the  arrangement  was  signed  and  a  copy  of  it  sent  to  Sofia.  This 
arrangement  went  into  effect  on  the  14th  instant,  but  I  have  as  yet 
seen  no  copy  of  it. 

I  have,  etc.,  John  B.  Jackson. 


PUe  No.  4467/1-2. 

•  Minister  Jackson  to  the  Secretary  of  State. 

No.  199 — Bulgarian  Series.]  American  Legation, 

Athens^  February  i^,  1907. 
Sir:  Referring  to  my  dispatch  (No.  192)  of  the  21st  ultimo,  I  have 
the  honor  to  transmit  herewith  a  copy  «  (m  French)  of  the  commer- 
cial and  customs  arrangement  which  was  concluded  between  the 
Ottoman  Empiref  and  the  principality  of  Bulgaria  on  December  30, 
1906  (old  style),  which  has  just  been  sent  me  by  the  ministry  of  for- 
eign affairs  at  Sofia.  This  arrangement  went  into  effect  on  January 
1/14.  In  general  it  is  of  the  most- favored-nation  character  (Arts. 
II  and  ni),  with  such  modifications  as  are  necessitated  by  circum- 
stances and  the  existence  of  a  long  and  ill-defined  frontier.  Accord- 
ing to  Article  VI,  no  transit  dues  are  to  be  charged  on  Bulgarian 
goods  passing  through  the  Ottoman  Empire. 

1  have,  etc.,  John  B.  Jackson. 

«  Not  printed. 
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CHILE. 

TBEATY  OF  FBIENBSHIP,   COMMEBCE,   AND  NAVIGATION 
BETWEEN  CHILE  AND  JAPAN. 

File  No.  6696/3-4. 

Charge  Janes  to  the  Secretary  of  State. 

'     [Bztract.] 

No.  157.]  American  Legation, 

Santiago^  July  11^  1907. 
Sir:  Referring  to  Department  Instructions  No.  62 «  (File  No. 
6596/-1),  relating  to  Mr.  Hicks's  dispatch  (No.  134  •)  of  April  4  last, 
I  have  the  honor  to  inclose  herewith  two  additional  copies  of  the 
Spanish  text  of  the  treaty  of  friendship,  commerce,  and  navigation 
between  Chile  and  Japan,  signed  at  Washington  September  25,  1897, 
and  officially  promulgated  in  Chile  March  31,  1907,  accompanied  by 
an  English  translation  of  the  same. 
I  have,  etc., 

Henrt  L.  Janes. 

[  Inclosure. — ^Tranalatlon.  1 

Treaty  of  friendship,  commerce,  and  navigation  between  Japan  and   Chile, 
published  in  Diario  Official,  April  3,  1907. 

Pedbo  Montt,  President  of  the  Repxtblic  op  Chile. 

iDasmnch  as  a  treaty  of  friendship,  commerce,  and  navigation  between  the 
Republic  of  Chile  and  the  Japanese  Empire  was  negotiated,  concluded,  and 
signed  on  tiie  25th  day  of  September,  1897,  as  well  as  a  complementary  protocol 
to  the  same  on  the  16th  of  October,  1899,  by  the  respective  pleijipotentiaries, 
duly  authorized,  which  are  literally  as  follows : 

"  His  Excellency  the  President  of  the  Republic  of  Chile  and  His  Majesty  the 
Emperor  of  Japan,  both  animated  by  the  desire  to  establish  on  a  firm  and  last- 
ing basis  relations  of  friendship  and  commerce  between  their  respective  states, 
citizens,  and  subjects,  have  resolved  to  enter  into  a  treaty  of  friendship,  com- 
merce, and  navigation,  and  to  this  end  have  named  their  plenipotentiaries, 
to  wit : 

His  Excellency  the  President  of  Chile,  Sefior  Domingo  Gana,  envoy  extraordi- 
nary and  minister  plenipotentiary  of  the  Republic  of  Chile  before  the  (Govern- 
ment of  the  United  States  of  America ;  and  His  Majesty  the  Emperor  of  Japan. 
Jushu  Toru  Hoshl,  of  the  Order  of  the  Rising  Sun  of  the  Third  Class,  his  envoy 
extraordinary  and  minister  plenipotentiary  before  the  Government  of  the 
United  States  of  America,  who,  having  communicated  to  each  other  their 
respective  full  powers  and  found  them  to  be  in  good  and  true  form,  have 
agreed  upon  the  following  articles: 

FiBST  Article. 

There  shall  be  firm  and  perpetual  peace  and  friendship  between  the  Republic 
of  Chile  and  the  Empire  of  Japan  and  their  respective  citizens  and  subjects. 

•  Not  printed.  ^-^  -. 
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Article  II. 


His  Excellency  the  President  of  the  Republic  of  Chile  may  accredit,  if  he 
deem  it  expedient,  a  diplomatic  agent  before  the  court  of  Tokio,  and,  likewise. 
His  Majesty  the  £}mperor  of  Japan  may  accredit,  if  he  deem  it  proper,  a  diplo- 
matic agent  before  the  Government  of  the  Republic  of  Chile,  and  each  of  the 
high  contracting  parties  will  have  the  right  to  name,  in  the  interest  of  com- 
merce, consuls-general,  consuls,  vice-consuls,  and  general  agents,  to  reside  in  all 
the  ports  and  places  of  the  territory  of  the  other  contracting  party  in  which 
similar  consular  officials  of  other  nations  may  he  permitted  to  reside;  but 
before  any  consul-general,  consul,  vice-consul,  or  consular  agent  may  act  as 
such  he  must  be  accepted  and  admitted  in  the  usual  form  by  the  Grovemment  to 
which  he  may  be  sent. 

The  diplomatic  and  consular  officials  of  each  of  the  high  contracting  parties 
shall  enjoy  the  territories  of  the  other,  subject  to  the  provisions  of  this  treaty, 
the  rights,  privileges,  exemptions,  and  immunities  which  are  or  may  be  con- 
ceded to  officials  of  the  same  rank  of  any  European  nation  or  of  the  United 
States  of  America. 

Article  III. 

There  will  be  reciprocal  freedom  of  commerce  and  navigation  between  the 
territories  and  possessions  of  the  high  contracting  parties. 

The  citizens  and  subjects  of  each  of  the  high  contracting  parties,  respectively, 
will  have  the  right  of  entering  safely  and  freely  with  their  ships  and  cargoes 
in  all  the  places,  ports,  rivers,  and  straits  of  the  territories  and  possessions  of 
the  other  in  which  entry  may  be  allowed  to  the  citizens  and  subjects  of  other 
nations ;  they  may  remain  and  reside  in  all  the  places  and  ports  in  which  this 
may  be  allowed  to  citizens  and  subjects  of  other  nations,  and  they  may  rent  and 
occupy  houses  and  places  of  business  and  trade  in  wholesale  or  retail  in  every 
kind  of  produce,  manufactured  articles,  and  merchandise  in  which  traffic  is 
permitted. 

Article  IV. 

Eiach  of  the  two  high  contracting  parties  do  extend  to  the  other  contracting 
party  every  favor,  privilege,  or  Immunity  referring  to  commerce,  navigation, 
transit,  or  residence  in  their  territories  and  possessions  which  any  contracting 
party  may  at  present  or  later  concede  to  subjects  or  citizens  of  any  European 
nation  or  of  the  United  States  of  America ;  gratuitously,  If  the  concession  In 
favor  of  the  European  nation  or  of  the  United  States  of  America  shall  have 
been  gratuitous,  and  under  the  same  and  equivalent  conditions  if  the  conces- 
sion should  have  been  conditional. 

Article  V. 

No  other  higher  duties  will  be  levied  on  any  natural  or  Industrial  products  or 
manufactured  articles  Imported  to  the  Republic  of  Chile  from  Japan,  and  no 
other  or  higher  duties  will  be  levied  on  any  natural  or  Industrial  products  or 
manufactured  articles  Imported  to  Japan  from  the  Republic  of  Chile,  whether 
such  Importation  Is  Intended  for  consumption,  storage,  reexportation,  or  transit, 
than  those  paid  or  which  may  be  paid  for  the  Importation  for  like  purposes  of 
the  natural  or  Industrial  products  or  manufactured  articles  of  any  £}uropean 
country  or  of  the  United  States  of  America. 

Nor  will  other  or  higher  duties  or  burdens  be  placed  In  the  territories  or 
possessions  of  any  one  of  the  contracting  parties  upon  the  exportation  of  any 
article  for  the  territories  or  possessions  of  the  other  than  those  that  are  paid 
or  may  be  paid  for  the  exportation  of  the  same  article  for  any  country  of 
Europe  or  of  the  United  States  of  America. 

The  Importation  or  transit  of  any  natural  or  Industrial  product  or  manu- 
factured article  of  the  territories  of  any  one  of  the  contracting  parties  In  or 
across  the  territories  or  possessions  of  the  other  shall  not  be  prohibited  If  such 
prohibition  does  not  extend  equally  to  the  same  natural  or  industrial  products 
or  manufactured  articles  of  any  country  of  Ehirope  or  of  the  United  States  of 
America. 

Nor  win  the  exportation  of  any  article  from  the  territories  of  any  one  of  the 
high  contracting  parties  to  the  territories  or  possessions  of  the  other  be  In  any 
way  prohibited  If  such  prohibition  does  not  extend  equally  to  the  exportation 
of  the  same  articles  to  the  territories  of  the  nations  of  Europe  or  of  the  United 
States  or  America*  uiyiuzeuuy -s^^v^v^-xix^ 
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ARTICLE  VI. 

In  all  that  coDcerns  the  right  of  transit,  storage,  l>ountie6,  focilities,  draw- 
backs, and  reexportation,  the  citizens,  subjects,  merchandise,  and  shipping  of 
any  of  the  high  contracting  parties  will  be,  in  all  respects,  placed  in  the  ter- 
ritories and  possessions  of  the  other  on  the  same  footing  as  the  citizens,  sub- 
jects, merchandise,  and  Shipping  of  European  nations  or  of  the  United  States 
of  America. 

Abticlb  vn. 

No  other  or  higher  duties  or  burdens  for  tonnage,  li^t-houses,  ports,  pilotage, 
quarantine,  salvage  in  case  of  damage  (averias),  or  other  similar  or  like  duties 
or  burdens,  of  whateyer  nature  or  denomination,  whether  they  are  demanded  in 
the  name  of  or  for  the  benefit  of  the  Government  or  of  public  ofl^ials  or  private 
persons,  corporations,  or  establishments,  shall  be  imposed  in  the  ports,  rivers, 
or  straits  of  the  Republic  of  Chile  upon  the  diipe  of  Japan,  nor  in  the  ports, 
rivers,  and  straits  of  Japan  upon  the  ships  of  the  Republic  of  Chile,  than  those 
which  are  paid  or  may  be  paid  in  the  future  in  like  cases  upon  the  ships  of 
European  nations  or  of  the  United  States  of  America  in  the  same  rivers,  ports, 
and  straits. 

Article  VIII. 

The  provisions  of  the  present  treaty  do  not  apply  to  the  coastwise  trade  of 
the  two  high  contracting  parties,  which  will  be  regulated  In  conformity  with 
the  laws  of  Chile  and  Japan,  respectively. 

Article  IX. 

All  the  ships  which,  according  to  the  laws  and  regulations  of  Chile,  should  be 
considered  Chilean  ships,  and  all  the  ships  which,  according  to  the  laws  and 
regulations  of  Japan,  should  be  considered  Japanese  ships,  shall  for  the  purpose 
of  this  treaty  be  regarded  as  Chilean  and  Japanese  ships,  respectively. 

Article  X. 

The  citizens  and  merchant  ships  of  the  Republic  of  Chile  which  go  to  Japan 
to  remain  in  its  territorial  waters  are  subject,  while  they  remain  Uiere,  to  the 
laws  of  Japan  and  to  its  tribunals  of  Justice;  and.  in  the  same  manner,  the  sub- 
jects and  merchant  ships  of  His  Imperial  Majesty  which  go  to  Chile  or  remain 
in  its  territorial  waters  are  subject,  while  they  remain  there,  to  the  laws  and 
Jurisdiction  of  Chile.  It  is  understood,  however,  that  the  stipulation  of  this 
article  is  not  extended  to  matters  having  to  do  exclusively  with  the  internal  dis- 
cipline of  the  ships  of  either  one  of  the  contracting  partieb  in  the  ports  or  ter- 
ritorial waters  of  the  other. 

Article  XI. 

The  citizens  or  subjects  of  each  of  the  high  contracting  parties,  in  the  terri- 
tories or  possessions  of  the  other,  shall  receive  and  enjoy  reciprocally  in  their 
persons  and  property  the  same  ample  and  perfect  protection  which  is  given  to 
native  citizens  or  subjects;  they  will  have  free  and  open  access  to  tribunals 
of  Justice  for  the  prosecution  and  defense  of  their  rights,  and  can,  in  the  same 
manner  as  native  citizens  or  subjects,  employ  attorneys  at  law,  solicitors,  or 
agents  which  may  represent  them  before  said  tribunals  of  Justice. 

They  will  enjoy  also  entire  freedom  of  conscience,  and  will  enjoy,  as  f5ar  as 
the  laws  which  may  be  In  force  will  permit  it,  the  right  of  exercising  privately 
or  publicly  their  religious  worship,  as  well  as  the  right  of  burying  their  respec- 
tive compatriots,  In  accordance  with  the  regulations  In  force.  In  fit  and  proper 
places  which  may  be  established  and  maintained  for  such  a  purpose. 

Article  XII. 

As  to  quartering  soldiers,  obligatory  service,  whether  on  land  or  sea^  ccm- 
tributlons  of  war  or  military  requisitions,  or  forced  laws,  the  citizens  and  sub- 
jects each  of  the  two  high  contracting  parties  will  enjoy,  in  the  territories  or 
possessions  of  the  other,  the  same  privileges,  immunities,  and  exemptions  which 
are  conceded  or  which  may  be  conceded  to  the  subjects  or  citizens  of  European 
nations  or  of  the  United  States  of  America.  L7.yii  «.  uv  ^-^  ^  -c.^^ 
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abtiolb  xin. 

Tbe  present  treaty  will  enter  into  force  ImmedlaMy  after  the  ^rchange  of 
ratifications,  and  will  continue  in  force  8ix  months  after  one  of  the  hi^  con- 
tracting parties  may  have  notified  the  other  of  his  intention  of  arresting  its 
operation. 

Abtiole  XIV. 

The  presait  treaty  will  be  signed  in  duplicate  in  the  Spanish,  Japanese,  and 
English  languages;  and  in  case  that  any  discrepancy  sliould  be  fbund  to  exist 
between  the  Spanish  and  Japanese  texts,  it  will  be  decided  in  confermlty  with 
the  RngHflh  text,  which  is  binding  on  both  Ooveniments. 

Abticle  XV. 

The  present  treaty  will  be  ratified  by  the  two  high  conttacting  parties,  and 
the  ratifications  will  be  exclianged  in  Washington  as  soon  as  possible. 

In  witness  whereof  the  respective  plenipotentiaries  have  signed  this  treaty 
and  have  thereunto  afl^ed  their  respective  seals. 

Done  in  sextuplicate  in  Washington,  the  twenty-fifth  of  the  month  of  Septem- 
l>er,  eighteen  hundred  and  ninety-seven,  corresponding  to  the  twenty-fifth  of 
the  ninth  month  of  tlie  thirtieth  year  of  Meiji. 

[L.S.]  (Signed)  Domingo  Gana. 

[L.S.]  .  (Signed)  Tobu  Hoshi. 

PIOTOCOL. 

His  Excellency  the  President  of  the  Republic  of  Chile  and  His  Majesty  the 
Emperor  of  Japan,  desiring  to  explain  with  a'U  clearness  the  import  of  the 
stipulations  relative  to  the  most-favored-nation  treatment  contained  in  the 
treaty  of  friradship,  commerce,  and  navigation,  subscribed  in  Washington  the 
25th  day  of  September,  1897,  corresponding  to  the  25th  day  of  the  ninth  month 
of  the  30th  year  of  Meiji,  have  designated  and  authorized  with  that  object, 
to  wit: 

His  Excellency  the  President  of  the  Republic  of  Chile,  Don  Carlos  Morla 
Vicufia,  envoy  extraordinary  and  minister  plenipotentiary  of  Chile  in  the  court 
of  His  Majesty  the  Emperor  of  Japan ;  and 

His  Majesty  the  Emperor  of  Japan,  the  Viscount  Aoki  Siuze,  minister  of 
foreign  relations  of  His  Imperial  Majesty,  who  have  agreed  upon  the  following 

Additional  article. 

The  high  contracting  parties  agree  that,  saving  the  exception  which  is  estab- 
lished in  the  following,  every  special  favor,  privilege,  or  immunity  which  in  the 
matter  of  commerce  or  navigation  may  or  sliall  be  conceded  by  one  of  them  to 
the  citizens  or  subjects  or  to  the  ships  or  products  of  any  other  nation,  shall 
be  conceded  in  the  same  terms  and  under  the  same  conditions  to  the  citizens 
or  subjects  or  to  ships  or  products  of  the  other  contracting  party.  CJonse- 
quently  and  saving  the  exception  mentioned,  the  citizens,  ships,  or  products 
of  CThile  in  Japan  and  the  subjects,  ships,  and  products  of  Japan  in  Chile,  shall 
onjoy  all  the  favors,  privileges,  or  immunities  conceded  to  citizens  or  subjects, 
or  to  ships  or  products  of  any  other  nation. 

However,  the  preceding  stipulation  does  not  apply  to  any  of  the  special 
favors,  privileges,  or  immunities  referring  to  the  commerce  or  navigation  ^^ich 
Chile  may  have  conceded  or  shall  concede  to  any  Latin-American  refNiblic, 
as  well  as  the  special  favors,  privileges,  or  immunities  of  a  similar  nature 
which  Japan  may  have  conceded  or  shall  concede  to  any  independent  nation  of 
Asia. 

The  present  article  shall  be  considered  as  forming  an  integral  part  of  the 
treaty  of  friendship,  commerce,  and  navigation  signed  in  Wai^ngton  the  25th 
day  of  September,  1897,  corresponding  to  the  25th  day  of  the  ninth  month  of 
the  thirtieth  year  of  Meiji,  in  the  same  manner  as  though  the  letter  were  In- 
corporated in  it ;  it  will  be  submitted  to  the  ratification  of  the  high  contracting 
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parties  according  to  the  respective  constitutioDal  provisions,  and  the  ratifica- 
tions will  be  exchanged  conjointly  with  the  treaty  of  which  it  forms  a  part 

In  witness  whereof  the  respective  plenipotentiaries  have  signed  this  addi- 
tional article  and  have  attached  thereto  their  respective  seals. 

Done  in  sextuplicate  in  Tokio  the  10th  day  of  October,  1899,  corresponding  to 
the  10th  day  of  the  10th  month  of  the  thirty-second  year  of  Meiji. 

[L.  s.]  (Signed)  Carlos  Morla  YicuiIa. 

[L.S.]  (Signed)  Viscount  Aokl 

And  inasmuch  as  the  treaty  and  protocol  above  attached  have  been  ratified 
after  the  previous  approbation  of  the  National  Ck)ngress  and  the  respective 
ratifications  were  exchanged  in  the  city  of  Washington  the  24th  day  of  Septem- 
ber, 1906,  by  the  authorized  representatives  of  the  two  Governments : 

Therefore,  and  in  use  of  the  power  which  is  conferred,  on  me  by  article  73, 
part  19,  of  the  political  constitution,  I  dispose  and  order  that  they  be  carried 
out  and  executed  in  all  ports  as  a  law  of  the  Republic. 

Santiago,  the  31st  of  March,  1907.— Pedro  Montt.— Ricardo  Salas  Edwards. 


CITIZENSHIP  OF  CHILDBEN  BOBN  OF  FOBEIQN  PABENTS 
BESIDING  IN  CHILE. 

File  No.  8476. 

Charge  Janes  to  the  Secretary  of  State, 

No.  162.]  American  Legation, 

Santiago^  August  5,  1907. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  copy  of  an  interesting 
decision  handed  down  on  the  18th  of  Julj  bv  the  court  of  appeals  of 
Santiago.    In  this  it  is  decided  that  a  child  born  in  Chile  of  Spanish 

f)arents  is  not  necessarily  a  Chilean  citizen,  and  that  therefore  the 
aws  prescribing  military  service  for  all  citizens  of  this  country  can 
not  be  enforced  against  him.  This  marks  a  triumph  of  the  principle 
of  the  ]u^  sanguinis  over  the  ju^  soli. 

The  facts  of  the  case  are  as  follows: 

A  minor,  the  son  of  Spanish  parents,  Hector  Garcia  bv  name,  was 
summoned  to  do  military  service  according  to  the  Chilean  laws. 
Garcia  refused  to  enroll  himself  as  a  Chilean  soldier,  stating  that 
although  he  was  bom  in  Chile,  he  was  a  Spanish  subject,  and  as  such 
the  duty  of  military  service  in  Chile  could  not  be  demanded  of  him. 
Whereupon  he  was  brought  before  a  lower  court  and  sentenced  to 
thirty  days'  confinement  in  jail. 

Appeal  was  then  taken  from  this  decision  to  the  higher  court 

It  appears  that  the  appellant  had  been  registered  in  the  Spanish 
legation  by  his  parents  and  that  this  entry  had  been  duly  transmitted 
and  reported  to  the  Spanish  foreign  office.  Accorduig  to  the  Spanish 
constitution  the  children  of  Spanish  parents  are  Spanish  citizens, 
whether  the  birthplace  of  the  offspring  be  Spain  or  a  foreign  country. 
On  the  other  hand,  all  persons  born  m  Chile  are  declared  by  Article 
VI  of  the  Chilean  constitution  citizens  of  that  country.  In  this  con- 
flict of  the  fundamental  laws  of  the  two  countries  the  court  adopted 
the  opinion  of  the  great  commentator  of  the  Chilean  constitution, 
Senor  Jorje  Huneeus,  according  to  whom,  "  in  spite  of  the  imperative 
terms  in  which  the  clause  heading  this  article  (clause  1,  article  5) 
is  written,  it  does  not  impose  the  character  of  Chilean  citizenship, 
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but  only  offers  it  to  those  who,  possessing  the  qualifications  enum- 
erated in  the  different  provisions  included  in  this  article,  are  freely 
willing  to  accept  it,  when,  at  the  same  time,  the  citizenship  of  another 
country  is  offered  to  them  by  the  legislation  in  force  in  the  latter." 
The  parents  of  Hector  Garcia  made  use  of  the  right  of  election 
possessed  by  their  son  by  registering  him  in  the  Spanish  legation. 

The  clerk  of  the  court  states  that  the  Government  will  not  carry 
the  case  further,  but  accepts  the  decision  as  it  stands. 
I  have,  etc, 

Henry  L.  Janes. 


[Inclosure.] 

Conflict  of  law8  on  the  subject  of  citizenship — Decision  of  co'irt  of  appeals  of 

Santiago, 

It  Is  decided : 

First  That  the  documents  show  the  following  focts: 

(a)  That  after  the  sentence  which  is  being  served  and  which  is  attached  to 
folio  6  had  l)een  passed,  according  to  which  Mr.  N.  N.  is  condemned  to  thirty 
days'  Imprisonment  and  other  penalties  therein  included,  for  not  having  in- 
scribed his  name  in  the  military  registers,  an  appeal,  was  talcen  to  secure  a 
reconsideration  and  a  change  of  judgment ; 

(&)  Tliat  as  basis  of  said  prayer  the  document  of  folio  1  is  submitted,  in 
which  the  minister  of  Spain  certifies  "  that  in  the  register  of  Spanish  subjects 
which  exists  in  that  legation  there  is  an  entry  noting  the  birth  of  said  N.  N./* 
Inscription  which  serves  the  purpose  of  establishing  his  nationality  according 
to  what  is  there  stated ;  and 

(c)  That  In  the  certificate  of  folio  19  submitted  to  the  court  of  second  in- 
stance, the  said  minister  adds  that  "in  folios  1  to  8  it  appears  that  the  ftict 
of  the  birth  of  said  N.  N.  liad  been  registered  by  virtue  of  the  application  of 
his  father,  and  from  this  transcription  it  appears  that  a  copy  has  been  sent  to 
the  ministry  of  foreign  relations  of  Spain ;  " 

Second.  That  consequently  the  question  reduces  itself  in  last  result  to  a 
determination  of  the  nationality  which  is  possessed  by  the  appellant;  or,  in 
other  words,  if  he  should  be  held  to  be  Chilean  from  the  fact  of  his  birth  in 
Chile,  or  Spanish  as  son  of  Spanish  parents,  a  minor  and  duly  inscribed  in  the 
respective  legation; 

Third.  That  although  the  fundamental  statute  in  article  6,  No.  1,  declares 
that  "persons  bom  in  the  territory  of  Chile  are  Chileans,"  such  disposition, 
by  its  nature,  must  be  interpreted  in  conformity  to  the  rules  of  International 
law,  inasmuch  as  confiicts  may  occur  between  it  and  that  which  is  established 
on  the  subject  in  the  constitutions,  as  occurs  at  present.  In  that  the  Spanish  con- 
stitution recognizes  as  Spaniards,  among  others,  "the  sons  of  Spanish  father 
or  mother,  although  they  be  bom  outside  of  Spain ; '' 

Fourth.  That  it  is  a  principle  uniformly  admitted  by  the  text  writers  of 
that  science  that  the  unemancipated  son  follows  the  nationality  of  the  father 
and  the  case  under  consideration,  this  principle  is  confirmed  by  the  inscription 
uf  the  N.  N.,  made  on  the  request  of  his  parents  in  the  register  of  the  Spanish 
legation ; 

Fifth.  That  it  is  gathered  from  what  has  been  expounded  that  the  constitu- 
tional provision  of  article  6  should  not  be  considered  as  being  absolute  in 
character,  but  limited  In  the  sense  that  it  offers  Chilean  nationality  "  to  those 
that,  possessing  the  qualifications  there  enumerated,  are  freely  willing  to  accept 
it,  where,  at  the  same  time,  they  are  offered  the  nationality  of  another  country 
by  the  legislation  in  force  In  the  latter ; "  and 

Sixth.  That,  proven  the  nationality  of  N.  N.  as  a  Spanish  subject,  neither 
the  provisions  of  article  1  of  the  law  No.  1467  of  the  10th  of  September,  1901, 
nor  the  penalties  determined  by  the  same  to  sanction  Its  proper  execution  apply 
to  his  case. 
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MBSSAOE  OF  THE  PBESIDBITT  OF  CHILE  TO  THE  CHILEAK 

CONQBESS. 

File  No.  180/2-3. 

Charge  Janes  to  the  Secretary  of  State. 

No.  160.]  American  Legation, 

Santiago^  June  4^  1907. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  copy  and  translation 
of  the  annual  message  of  the  President  of  this  Republic,  which  was 
delivered  in  extraordinary  session  before  the  assembled  chambers 
of  the  national  le^slature,  the  ministers  of  state,  the  diplomatic 
corps,  and  high  military  officials  on  June  1. 

The  relations  with  Peru  have,  according  to  the  message,  reached  a 
satisfactory  point  of  improvement.  Several  new  conventions  with 
Bolivia  settling  ambi^ous  and  disputed  points  of  the  treaty  of  1904 
will  soon  be  presented  to  the  Senate.  Two  treaties  have  been  made 
with  Argentine  Republic  regarding  the  exchange  of  official  publica- 
tions and  the  suppressing  of  counterfeiting  of  the  national  currencies. 

In  accordance  with  the  rec<mimendation  of  the  Pan-American  Con- 
ference the  government  has  appointed  a  commission  to  study  the 
various  conventions  entered  into  by  the  delegates  of  the  congress, 
with  a  view  of  reeonunending  them  for  passage  to  the  legislative 
bodies  of  Chile. 

The  invitation  to  participate  in  The  Hague  Peace  Conference  has 
been  accepted,  and  Chile  will  be  represented  by  delegates. 

The  visit  of  Mr.  Root  to  Chile  is  adverted  to  in  a  few  words  of 
cordiality  and  courtesy. 

Speaking  of  the  great  earthquake  of  last  August,  the  President 
states  that  $10,200,000  has  been  expended  by  me  Government  to 
meet  the  needs  growing  directly  out  of  the  catastrophe.  Of  the 
$2,741,000.80  donated  by  foreign  governments,  $2,000,000  was  divided 
among  the  cities  and  villages  damaged  by  the  quake,  $300,000  was 
used  to  found  an  orphan  asylum,  and  the  rest  was  distributed  by 
public-spirited  women  of  Valparaiso  and  Santiago  among  the  im- 
poverished population  of  these  cities. 

The  income  which-  the  naticm  derived  from  its  revenues  amounted 
in  1906  to  $161,069,725.  In  arriving  at  an  estimate  of  the  total 
assets  of  the  nation  the  President  adds  the  $20,000,000  of  paper 
money  issued  last  May  as  an  item  of  national  wealth.  In  this  manner 
he  finds  a  total  of  $188,535,392  with  which  to  meet  an  expenditure  of 
$169,951,601.  The  result  thus  shown  is  a  surplus  of  $13,583,790. 
But  if  the  $20,000,000  government  notes,  which  the  Government 
must  according  to  law  stand  ready  to  redeem  in  specie  in  1910,  are 
not  placed  among  the  items  of  national  income,  then  the  country  in 
1906  faced  a  deficit  of  $6,416,210. 

The  budget  for  1907-8  will  provide  for  the  expenditure  of  $188,- 
000,000.  In  addition  to  this  a  loan  of  $32,000,000  will  be  souj^ht  for 
public  works.  The  list  of  expenditure  shows  an  increase  of  about 
$20,000,000  over  the  previous  year.  The  revenues  of  the  State  are 
computed  as  exactly  balancing  expenditures. 

Tne  total  foreign  commerce  of  Chile  increased  $51,856,000  over  the 
previous  year,  the  figure  for  1906  being  $525,554,513.  These  amounts 
are  given  in  the  Chilean  gold  peso,  whose  value  is  fixed  by  law  at  18 
pence.    While  the  total  value  of  the  exports  ($289,513,522)  is  $53,- 
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472,531  in  excess  of  the  imports  ($236,040,991),  if  the  single  item  of 
nitrate  and  its  by-products,  which  constitutes  75  per  cent  of  the  value 
of  Chile's  shipments  abroad  is  omitted,  the  "  balance  of  trade  "  is  over- 
whehninjg  against  the  country.  Twelve  and  one-half  per  cent  of  the 
exp<M*ts  IS  copper  and  borax. 

With  an  increase  over  1905  of  $12,648,757  in  the  customs  revenues, 
the  President  suggests,  in  view  of  the  great  increase  in  the  cost  oi 
living  and  of  national  production,  that  the  duties  in  the  cases  of 
articles  of  necessity  be  reduced. 

Though  the  funds  deposited  by  Chile  in  Gennany  and  the  United 
States  for  the  redemption  of  the  $120,000,000  of  outstanding  gov- 
ernment notes  have  reached  the  enormous  sum^  of  $77,282,257  (pesos 
of  18d.),  President  Montt  recognizes  that  something  more  than  the 
existence  of  this  sum  is  needed  m  order  to  keep  the  paper  at  par  or 
near  that  point.  It  is  not  only  the  ability  of  the  Government  to  pay, 
but  it  is  its  readiness  to  act  upon  the  promise  to  pay  it  made  in  the 
various  laws  on  the  subject  which  is  particularly  emphasized  by 
Mr.  Montt.  TTiis  part  of  the  message  was  undoubtedly  suggested 
by  the  general  lack  of  confidence  in  the  Government's  declarations 
as  to  the  resumption  of  specie  payments. 

In  addition  to  the  pomts  wnich  have  been  touched  upcm  above, 
the  message  devotes  considerable  space  to  the  enumeration  of  plans 
for  the  improvement  of  the  ports,  the  advancement  of  education, 
and  the  buuding  of  railways.  n 

The  rest  of  flie  message  deals  with  questions  of  purely  internal 
and  domestic  interest. 

I  have,  etc.,  '  Henry  L.  Janes. 

[  Inclosare. — Translation.  ] 
Message  of  the  President  of  Chile,  June  i,  1907. 

Pellow-citizbns  of  the  Senate  and  the  House  of  Deputies:  It  gives  me 
pleasure  to  preside  for  the  first  time  over  this  solemn  ceremony,  which  has  been 
repeated  among  us  for  seventy-six  years  and  which  is  a  witness  to  the  stability 
of  the  constitutional  regime  on  our  soil. 

The  Republic  is  at  peace  with  all  nations. 

The  reestablishment  of  the  diplomatic  relations  between  Chile  and  Peru 
places  us  in  a  position  to  settle  the  territorial  question  in  accordance  with 
existing  conventions  and  in  harmony  with  the  aspirations  of  the  two  i)eople, 
thus  assuring  the  solidarity  of  relations  of  neighboring  countries  that  are  bound 
together  by  interests  of  every  kind. 

Although  the  treaty  ot  peace  of  1904  terminated  satisfactorily,  the  transitory 
differences  between  Chile  and  Bolivia,  the  complicated  nature  of  certain  stipu- 
lations incorporated  in  said  treaty,  has  given  rise  to  negotiations  between  the 
two  Governments. 

Conventions  which  have  be&a.  subscribed  recently,  and  which  I  will  submit 
to  you  for  your  approval,  have  settled  the  greater  part  of  the  points  of  negotia- 
tion in  a  sincere  and  friendly  spirit  which  is  in  keeping  with  the  interests  of 
both  countries. 

With  the  settlement  of  the  boundary  controversy  with  Argentine  Republic 
and  the  removal  of  the  causes  of  friction  which  had  their  origin  in  this  long 
litigation,  both  Republics  have  labored  to  strengthen  the  ties  that  bind  them 
together.  In  February  of  the  present  year  two  conventlcms  were  entered  into 
with  the  Argentine  Government.  The  first  encourages  the  exchange  of  official 
and  literary  publications.  The  second  takes  severe  measures  to  repress  in 
the  territory  of  the  one  the  counterfeiting  of  the  money  or  the  bonds  of  the 
other.  Both  Governments  are  at  the  same  time  studying  the  best  manner 
to  give  the  proper  aid  to  the  commerce  between  the  two  countries. 

Our  country  took  part  in  the  Third  International  American  Confer«ice  which 
met  in  Rio  de  Janeiro  during  the  past  year.  According  to  a  resolution  adopted 
in  said  assembly,  Chile  has  appointed  a  commission  charged  with  the  study  of 
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the  conventions  passed  in  the  former  conferences,  which  will  report  on  the  ad- 
visability of  submitting  to  you  for  your  approval  all  or  any  of  the  agreem^its 
referred  to. 

I  have  accepted  the  invitation  sent  us  by  the  Government  of  Holland  to  at- 
tend the  Second"  International  Peace  Conference,  which  is  to  be  held  at  The 
Hague  in  the  course  of  the  present  month  of  June.  Steps  have  been  taken  in 
order  that  those  designated  to  represent  us  in  said  assembly  may  be  furnished 
in  a  fitting  manner  with  the  instructions  necessary  in  the  discharge  of  their 
duties. 

The  diplomatic  service  of  our  country  remains  incomplete  on  account  of  the 
failure  of  the  honorable  senate  to  approve  the  various  nominations  submitted 
during  the  last  extraordinary  period  of  your  sessions. 

In  the  firm  belief  that  a  cordiality  of  relations  with  all  States,  strengthened 
by  the  tie  of  economic  interests,  is  one  of  the  best  means  of  assuring  the  Re- 
public domestic  prosperity  and  prestige  abroad,  it  will  be  the  constant  endeavor 
of  my  Government  to  build  its  international  policy  on  this  foundation. 

The  United  States,  through  its  special  representative,  Mr.  Root,  has  again 
made  the  offer  to  us  of  friendship  and  progress,  which  have  been  cordially 
reciprocated  by  us. 

I  fulfill  a  duty  in  again  expressing  on  this  solemn  occasion  the  sincere  grati- 
tude of  the  Government  and  people  of  Chile  to  the  peoples  and  governments 
which,  upon  learning  of  the  injury  inflicted  on  us  by  the  catastrophe  of  August, 
1906,  manifested  concretely  and  generously  their  feelings  of  fraternal  friendship 
and  sympathy.    •     ♦     ♦ 

The  Government  is  engaged  in  carrying  out  plans  for  a  general  census  of  the 
Republic,  and  is  studying  with  lively  interest  the  manner  of  doing  this  with  the 
greatest  exactitude.  To  this  end  a  commission  of  experts  has  been  named  to 
cooperate  in  the  carrying  out  of  this  important  work. 

The  present  administration  began  in  the  midst  of  the  anxieties  and  difliculties 
produced  by  the  earthquake  of  the  16th  of  August  of  last  year,  the  effects  of 
which  we  are  yet  feeling,  and  which  will  weigh  upon  the  country  for  a  long  time 
to  come. 

The  Government  strove  to  alleviate  as  far  as  it  was  able  the  injuries  suffered 
by  individuals,  and  was  aided  efliciently  in  this  work  by  a  group  of  friendly 
nations  and  by  the  foreign  colonies,  which  competed  in  zeal  and  in  readiness  to 
make  sacrifices  with  our  compatriots. 

In  August,  1906,  Congress  voted  the  sum  of  $4,000,000  to  aid  those  who  have 
suffered  loss,  and  later  on  $850,000  for  public  employees;  $3,350,000  was  also 
appropriated  to  pay  for  the  requisition  of  provisions  and  other  things  for  private 
consumption  made  by  the  public  authorities  during  the  days  which  immediately 
followed  the  catastrophe. 

The  sum  of  $2,000,000  also  was  granted  for  the  reinstalling  of  the  public 
service  in  those  buildings  which  have  been  damaged  by  the  earthquake  outside 
of  Valparaiso. 

Foreign  nations  contributed  to  the  relief  of  the  earthquake  sufferers  the  sum 
of  $2,741,000.80.  Of  this  amount  $2,000,000  was  distributed  in  the  cities  men- 
tioned by  the  decree  No.  6354  of  the  13th  of  last  December,  $300,000  was  set 
aside  for  an  asylum  for  widows  and  orphans  in  Valparaiso,  and  the  rest  was 
distributed  to  the  public  by  a  group  of  women  of  this  capital  and  of  Valparaiso. 

In  the  near  future  a  report  will  be  published  containing  the  details  and  docu- 
ments which  relate  to  the  expenditure  of  all  the  funds  which  have  been  enu- 
merated. 

Mention  should  be  made  of  the  generosity  of  the  English  colony,  which  came 
together  and  distributed  conscientiously  and  discreetly  more  than  a  million 
pesos  among  the  earthquake  sufferers  of  Valparaiso.     ♦     •    • 

In  the  course  of  the  year  cases  of  bubonic  plague  have  appeared  in  the  north 
and  many  cases  of  smallpox  in  the  south.  As  this  peril  is  continually  renewed, 
it  is  necessary  for  the  Government  to  be  prepared  to  take  rapid  and  efficient 
steps  from  the  moment  in  which  any  epidemic  has  begun. 

The  section  of  hygiene  and  charity  established  recently  in  the  ministry  of  the 
interior  is  charged  with  the  service  in  aid  of  the  action  of  the  Govern- 
ment   ♦    ♦    ♦ 

The  advantages  of  immigration  can  not  be  overlooked  in  a  country  like  ours, 
which  has  a  population  inadequate  for  its  present  and  future  needs. 

The  invitation  to  the  foreigner  to  aid  in  our  prosperity  does  not  imply  the 
ignorance  of  the  aptitude  of  our  people.  On  the  contrary,  we  seek  in  the  for- 
eigner not  a  competitor,  but  an  assistant  to  our  workmen,  who,  without  dimi- 
nution of  forces  and  without  compromising  their  lives,  can  not  carry  out  properly 
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and  by  themselves  the  great  and  urgent  works  to  which  our  vitality  calls  us. 
Our  territory,  because  of  its  extent  and  wealth,  requires  a  population  very 
much  superior  to  that  which  we  at  present  possess. 

But  immigration  should  be  encouraged  according  to  carefully  thought-out  and 
preecribed  conditions.  Immigration  ceases  to  be  a  good  institution  if  it  is  not  se- 
lective and.  If  it  is  not  restricted  within  certain  limits  recommended  to  us  by 
the  example  of  other  countries.  The  Government  should  avoid  the  introduc- 
tion of  vicious  elements  into  an  organism  which  is  yet  free  from  strikes  and 
enemies  of  order.  In  this  manner  immigration  will  not  become  a  germ  or  a 
suggestion  of  ideas  contrary  to  the  social  order,  but  a  factor  immediately  active 
on  the  production  of  prosperity  and  wealth. 

In  spite  of  the  small  amount  of  the  propaganda  we  have  made  abroad,  immi- 
gration is  coming  to  us  in  a  very  increasing  rate.  In  fact,  the  immigrants, 
which  in  1905  were  not  more  than  293,  increased  to  1,221  in  1906,  and  it  fs 
encouraging  to  notice  that  in  the  first  five  months  of  the  current  year  this 
immigration  has  exceeded  4,000  foreigners.    ♦     ♦    ♦ 

In  order  that  these  technical  schools  give  good  results,  they  should  be  in- 
stalled in  special  buildings  and  be  given  over  to  teachers  who  may  be  contracted 
in  a  foreign  country  if  they  can  not  be  found  here. 

In  the  higher  branches  of  education  the  necessity  of  giving  the  engineering 
school  a  special  building  is  felt.  Owing  to  the  development  which  experimental 
instruction  is  acquiring  daily,  the  said  school  does  not  find  enough  room  within 
the  walls  of  the  university  building.  The  Government  will  begin  in  the  current 
year  the  construction  of  the  new  building  as  soon  as  the  plans  for  it  are 
finished. 

The  board  of  public  instruction,  which,  with  laudable  zeal,  superintends  the 
secondary  and  higher  branches  of  instruction,  is  proceeding  energetically  with 
the  improvement  of  national  education  and  of  pedagogical  administration.  On 
their  suggestion  several  important  measures  have  been  taken  to  regularize  said  , 
administration  and  others  have  been  suggested  which  provide  for  a  modification 
in  the  plans  of  study  and  the  system  of  examinations. 

Facilities  have  been  given  to  the  instruction  directed  by  private  initiative. 
The  normal  schools  in  charge  of  private  institutions  can  give  official  titles  to 
their  graduates  providing  they  pass  the  regular  examination  which  the  State 
exacts  of  the  students  of  the  public  normal  schools. 

Measures  have  been  taken  to  assure  a  correct  and  economical  expenditure  of 
the  funds  devoted  to  the  payment  of  the  rental  of  bouses  for  schools,  to  the 
acquisition  of  the  materials  and  supplies  for  schools,  and,  in  one  word,  for  the 
good  administration  of  a  service  which,  as  that  of  education,  is  of  special 
interest  to  the  (Government. 

The  incomes  of  the  nation  during  the  last  year  went  up  to  $161,069,725,  an 
amount  which,  with  the  $2,445,660  left  over  at  the  end  of  1905  and  the 
$20,000,000  of  the  government  paper  money  issue  authorized  by  the  law  of  the 
23d  of  May,  1906,  gives  a  total  of  $183,535,392. 

The  total  of  expenditure  reached  $169,951,601,  leaving  a  balance  In  favor  of 
this  year  of  $13,683,790. 

The  considerable  increase  of  the  ordinary  revenues,  which  exceeded  the  cal- 
culated returns  by  more  than  seven  millions,  the  noninvestment  of  considerable 
sums  authorized  by  the  budget  or  by  special  laws,  and  the  fact  that  more  than 
5,000,000  pesos  have  been  drawn  and  paid  only  this  year  for  requisition^  and 
other  expenses  growing  out  of  the  earthquake  of  August,  are  the  causes  that 
have  produced  this  favorable  balance. 

The  public  revenues  of  this  year,  taking  as  a  basis  the  returns  of  the  first 
quarter,  are  estimated  at  177,000,0(K)  pesos,  and  with  this  sum  aiul  the  balance 
from  last  year  it  is  calculated  that  the  ordinjiry  expenditures  and  those 
authorized  by  special  laws  will  be  met  and  that  then  there  will  remain  for  1908 
a  balance  of  6,000,000  pesos.  All  public  works  are  being  pushed  forward  with 
energy,  and  a  reduction  of  unnecessary  expenses  has  been  made.     ♦    •     ♦ 

The  navy  has  not  received  any  additions  in  this  last  period,  and  counts  on  the 
present  date,  with  11  ships  in  service,  5  disarmed,  and  the  transports,  bridges, 
and  survey  steamers  necessary  for  the  service.    •     •     • 

The  national  merchant  marine  has  been  increased  by  34  ships,  with  a  ton- 
nage of  more  than  30,000  tons.  At  present  it  is  composed  of  85  steamers  and  90 
sailing  ships,  with  more  than  110,000  registered  tonnage. 

Permission  has  l>een  granted  to  establish  three  private  floating  docks,  two  in 
Talcahuano  and  one  in  Meji Hones.    ♦    ♦    ♦ 

PEDBO   MONTTa 

Santiago,  June  i,  1907,  Digitized  uy  ^-wJ QIC 
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THE  OPEN-DOOB  POLICY  IN  MANCHUBIA— ESTABLISHMENT  OF 
CXJSTOM-HOXrSES  AND  OPENING  OF  POBTS  TO  INTEBNATIONAL 
TBADE.O 

(For  previous  correspondence  see  Foreign  Relations,  1906,  pp.  162  et  seq.) 
File  No.  661/46-47. 

Minister  RockhiU  to  the  Secretary  of  State. 

[Extracts.] 

No.  621.]  American  Legation, 

Peking,  May  17, 1907. 

Sir  :  On  April  15  last  the  evacuation  of  Manchuria  by  the  Russian 
and  Japanese  forces  was  completed,  and  it  was  unaerstood  that 
arrangements  with  China  had  already  at  that  date  been  settled  upon 
for  the  opening  of  customs-houses  on  the  land  frontier  and  at  the 
seaports,  so  that  international  trade  would  at  once  be  put  on  a  normal 
basis,  and  that  the  arbitrary  and  very  unsatisfactory  conditions  which 
have  so  prejudicially  affected  our  commercial  relations  in  this  part  of 
China  since  the  termination  of  the  Russo-Japanese  war  would 
promptly  come  to  an  end.  The  assurances  to  this  effect  given  me 
repeatedly  by  the  Russian  and  Japanese  ministers  were  clear  and 
emphatic ;  I  was  led  to  expect  the  opening  of  Chinese  customs-houses 
at  Dalny,  Antung,  Mancnuli,  and  Suifen  within  a  few  days,  cer- 
tainly by  May  1. 

On  May  2  the  Japanese  minister  told  me  that  within  a  few  days  all 
arrangements  would  be  completed  for  the  opening  of  the  Dalny  cus- 
toms and  that  they  would  w  put  in  form  at  once,  without  awaiting 
action  by  Russia  in  the  north.  Notwithstanding  this,  I  was  informed 
on  the  14th  bj  the  Waiwu  Pu  that  it  could  not  be  foreseen  when 
these  negotiations  could  be  completed.  The  day  before  yesterday  I 
was  told  that  the  Japanese  were  delaying  concluding  the  arrange- 
ments on  account  of  tne  question  of  the  carriage  of  Chinese  mails  oy 
launches  plying  between  Dalny  and  Chineseports  on  the  coast  under 
the  steam  inland  navigation  regulations.  When  this  matter  is  dis- 
posed of,  it  is  greatly  to  be  feared  that  other  questions  equally  irrel- 
evant will  be  brought  up  by  the  Japanese  for  purely  dilatory  pur- 
poses, and  I  concluded  that  I  should  report  to  you  without  further 
delay  the  highly  unsatisfactory  condition  of  affairs  in  Manchuria. 

I  therefore  sent  you  the  following  cablegram : 

Mat  16. 

Consul-general  of  the  United  States  at  Mukden  reports  conditions  at  Antung 
since  the  evacuation  unchanged.  Not  possible  to  establish  settlement.  Opening 
of  the  customs  Dalny  may  be  delayed  considerably.  Russian  customs  arrange- 
ments for  north  Manchuria  are  dragging  and  unlikely  to  be  perfected  soon. 
Prospects  of  return  to  normal  commercial  conditions,  Manchuria,  this  year  very 
poor. 

«  See  also  "  Railroads  in  Manchuria,"  p.  776,  and  "  Customs  and  Inland  Taxa- 
tion," p.  226. 
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The  delay  the  Russians  are  at  present  experiencing  in  concluding 
their  arrangement  with  the  Chinese  for  tne  opening  of  customs- 
houses  in  the  north  turns  on  the  interpretation  of  the  provisions  in 
treaties  in  force  between  Russia  and  China  providiujg  for  the  pay- 
ment of  reduced  import  duties  (two- thirds  of  the  maritime  tariff)  on 
goods  entering  China  by  land.  The  Russians  contend  that  goods  sub- 
ject to  this  reduced  import  duty  can  be  transported  to  anv  point  along 
the  railway  lines  in  Manchuria  without  being  liable  to  further  duty; 
the  Chinese  claim  that  the  payment  of  two-thirds  duty  only  entitles 
such  goods  to  pass  the  Chinese  frontier,  and  that  they  must  pay  tran- 
sit dues  (50  per  cent  additional)  to  clear  them  to  points  further  in 
the  country.  The  contention  of  the  Russians  is  certainly  correct,  and 
it  is  approved  by  those  of  my  colleagues  who  are  interested  in  Man- 
churian  commercial  questions.  It  is  m  conformity  with  our  own  con- 
tention that  foreign  goods  imported  into  Manchuria  by  sea  should 
Jiass  free  of  duty  to  any  inland  opened  mart  after  having  once  paid 
uU  tariff  import  duties.  It  should  be  remembered  that  all  the  prin- 
cipal stations  along  the  Manchurian  railway  lines,  both  in  the  south 
and  in  the  north,  are  also  open  to  international  residence  and  trade. 

The  Russian  minister  has  informed  me  that  he  will  insist  on  his 
interpretation  of  this  point,  regardless  of  the  delay  it  mav  occasion. 

The  British  minister  informed  me  to-day  that  he  had  already  called 
his  Government's  attention  to  the  dilatoriness  of  the  Japanese  in 
fulfilling  their  pledges,  and  that  he  proposed  doing  so  again,  not- 
withstanding the  assurances  given  him  within  the  last  few  days  by 
the  Japanese  minister. 

I  note  in  the  recent  report  made  by  the  imperial  maritime  customs 
on  the  trade  of  1906  that  in  that  year  Japanese  products  valued  at 
£2,600,000  were  imported  into  Manchuria,  of  which  only  £300,000 
worth  passed  through  Niuchwang,  where  they  were  subject  to  import 
duty,  the  balance  entering  duty  free. 

I  have,  etc.,  W.  W.  Rockhill. 


FUe  No.  661/26b. 

The  Secretary  of  State  to  Ambassador  Riddle. 

[Telegram. — Parapbrase.] 

Department  of  State, 

Washington^  May  ^4, 1907. 
(Directs  Mr.  Riddle  discreetly  to  impress  upon  the  minister  for 
foreign  affairs  the  interest  felt  by  this  Government  in  the  reestablish- 
ment  of  normal  conditions  throughout  Manchuria  and  the  fact  that 
the  Government  of  the  United  States  should  greatly  appreciate  such 
action  by  the  Government  of  Russia  as  would  lead  to  tne  early  estab- 
lishment of  Chinese  custom-houses  on  the  Russo-Chinese  frontier. 
States  that  this  step  would  have  much  effect  in  hastening  the  reffu- 
larization  of  commercial  conditions  in  southern  Manchuria  also, 
which  should  be  welcome  to  Russia  as  well  as  to  the  United  States.) 

DiyiiiZeu  uy  ^v^K  v,'' vJ Q  LC 
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FUe  No.  651/28. 

Ambassador  Riddle  to  the  Secretary  of  State. 

[Telegram. — Paraphrase.  ] 

American  Embassy, 
St.  Petersburg^  May  30^  1907. 
(Reports  that  in  compliance  with  telegraphic  instructions  he  has 
communicated  with  the  minister  for  foreign  affairs  on  the  subject  of 
the  establishment  of  Chinese  custom-houses,  and  that  the  minister 
replied  that  the  negotiations  are  very  nearly  completed  at  Peking, 
but  the  Chinese  Government  objects  to  four  points,  the  most  im- 
portant of  which  is  that  relating  to  the  50  versts  free  zone.) 


File  No.  651/33-34. 

Ambassador  Riddle  to  the  Secretary  of  State. 

No.  44.]  American  Embassy, 

St.  Petersburg^  June  i,  1907. 

Sir  :  I  have  the  honor  to  confirm  your  telegram  received  on  May  26 
and  my  reply  of  May  30,  copies  of  which  are  liereto  attached. 

May  29  was  the  nrst  day  on  which  I  was  able  to  see  the  minister 
for  foreign  affairs,  and  in  the  course  of  a  conversation  with  him  I 
expressed  the  great  interest  which  the  United  States  felt  in  having 
normal  conditions  restored  in  Manchuria  and  that  the  United  States 
Government  would  highlv  appreciate  any  action  on  the  part  of  the 
Russian  Government  which  would  hasten  the  establishment  of 
Chinese  custom-houses  on  the  Russo-Chinese  frontier. 

The  minister  replied  that  he  fully  realized  the  natural  interest 
which  the  United  States  felt  in  this  question  on  account  of  our  im- 
portant commercial  relations  and  that  the  Russian  Government  was 
also  anxious  that  custom-houses  should  be  established  as  soon  as  pos- 
sible. He  added  that  negotiations  were  being  carried  on  at  Peking, 
that  they  were  nearly  completed,  and  that  the  only  hitch  was  caused 
by  the  Chinese  Government  objecting  to  four  minor  points,  relating, 
respectively,  to  the  proposed  free  zone  of  50  versts  and  to  the  con- 
tracts governing  the  Chinese  Eastern  Railway  Company,  although 
the  Russian  contention  was  in  accordance  with  existing  treaties  and 
contracts  and  was  upheld  by  Sir  Robert  Hart,  director-general  of 
Chinese  customs. 

I  have,  etc.,  J.  W.  Riddle. 


File  No.  551/51-52. 

Minister  Rockhill  to  the  Secretary  of  State. 

No.  633.]  American  Legation, 

Peking^  June  4, 1907. 
Sir:  In  continuation  of  my  No.  627,«  of  May  30,  I  have  now  the 
honor  to  transmit  herewith  copies  of  the  agreement  signed  on  that 
date  by  the  Japanese  minister  and  the  inspector-general  of  imperial 
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maritime  customs,  together  with  its  two  annexes,  providing  (1)  for  the 
establishment  of  a  maritime  customs  office  at  Dairen  and  (2)  inland 
waters  steam  navigation  rules  for  Dairen  and  the  leased  territory  in 
the  Liaotung  Peninsula.  The  first  annex  is  very  nearly  identical  with 
the  agreement  signed  by  the  German  minister  and  the  inspector- 
general  of  customs  on  April  17,  1899,  for  the  leased  territory  of 
Kiaochau ;  it  is  to  be  revised  in  tne  spring  of  1908,  when  local  condi- 
tions and  needs  are  more  fully  ascertained.  The  second  is  for  para- 
g^phs  1, 2,  3,  and  4,  the  same  as  the  German  agreement  for  Kiaochau 
signed  April  7,  1904;  paragraph  6  is  slightly  modified;  and  para- 
gi^hs  6  and  7  are  not  found  in  the  German  agreement. 

The  substance  of  the  above  information  was  transmitted  to  you 
to-day  in  a  telegram,  which  read  as  follows : 

Provisional  customs  arrangement  for  Dairen  signed  May  30  nearly  identical 
German  agreement  April  17,  1899.  Japanese  minister  says  it  wiU  probably  go 
into  effect  July  1.    Revision  next  spring  is  provided  for. 

ROCKHILL. 

I  have,  etc, 

W.  W.  RoCKHILL. 


•  [IncloBore.] 

Affreement  concerning  the  eatahlishment  of  a  maritime  cuatoma  office  at  Dairen 
and  inland  water  steam  navigation. 

The  Governments  of  Japan  and  China  having  agreed  to  the  establishment 
of  an  office  of  the  Chinese  imperial  maritime  customs  at  Dairen,  the  under- 
signed, duly  authorized  by  their  respective  Governments,  hereby  agree  to  accept 
for  the  general  guidance  of  that  office,  and  as  a  preliminary  and  provisional 
measure,  the  detailed  understanding  set  forth  in  the  documents  hereto  attached, 
viz: 

A.  Agreement  about  the  establishment  of  a  maritime  customs  office  at  Dairen ; 
and 

B.  Inland  waters  steam  navigation. 

And  it  is  further  agreed  that  in  the  spring  of  next  year,  after  the  experience 
of  one  season,  there  shall  be  a  reconsideration  of  the  present  arrangement  in 
order  to  fuller  accord  with  local  conditions  and  needs,  and  that  for  the  docti- 
ments  now  accepted  there  shall  be  substituted  a  revised  agreement,  supple- 
mented by  an  ordinance,  the  former  to  be  prepared  by  the  Japanese  minister 
and  the  inspector-general  of  customs,  and  the  latter  by  the  Japanese  authorities 
of  the  leased  territory  in  communication  with  the  commissioner  of  customs  at 
Dairen.  And  it  is  further  understood  that  the  Japanese  authorities  will  take 
steps  to  prevent  smuggling  from  the  leased  territory  into  China  and  support 
the  Chinese  authorities  in  the  measures  they  take  to  prevent  smuggling  from 
China  into  the  leased  territory,  and  also  that  a  suitable  procedure  shall  be 
arranged  for  dealing  with  railway  traffic  at  the  Dairen  terminus  and  the 
frontier  station  (Wa  Fang  Tien  or  other)  and  temporary  regulations  made  for 
collection  of  duties  by  the  customs. 

G.  Hatashi, 
Minister  of  Japan,     [seau] 

Robert  Hart, 
Inspector-General  of  Customs,     [seal.] 

Signed  and  sealed  at  Peking  the  30th  May,  1907. 

[Sobindosore  A.] 

Agreement  ahoui  the  establishment  of  a  maritime  customs  office  at  Dairen, 

1.  The  commissioner  or  the  chief  of  the  maritime  customs  office  at  Dairen 
is  to  be  of  Japanese  nationality.    The  inspector-general  ot^fjjfl,f|g^ajyyj^OT[\<^to 
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an  understanding  with  the  Japanese  legation  at  Peking  in  case  of  appointing^ 
a  new  commissioner. 

2.  The  members  of  the  staff  of  the  maritime  customs  office  at  Dalren  shall, 
as  a  rule,  be  of  JapaLese  nationality ;  in  case,  however,  of  a  suddenly  occurring 
vacancy  or  of  temporary  requirements  of  the  service  members  of  other  national- 
ities may  be  provisionally  sent  to  Dairen. 

3.  The  inspector-general  of  maritime  customs  will  Inform  the  governor- 
general  of  the  leased  territory  beforehand  about  the  change  of  the  commissioner 
of  customs  at  Dalren. 

4.  All  correspondence  between  the  customs  office  at  Dairen  and  the  Japanese 
authorities  and  Japanese  merchants  shall  be  conducted  in  the  Japanese 
language.  Should,  however,  merchants  of  other  nationality  come  to  reside  at 
Dairen,  they  shall  be  at  liberty  to  correspond  In  English  or  Chinese. 

5.  On  merchandise  brought  by  sea  to  Dalren  no  Import  duty  shall  be  levied. 
Import  duty,  according  to  existing  treaties,  shall  be  levied  by  the  maritime 
customs  office  on  all  merchandise  or  products  passing  the  Japanese  frontier  of 
the  leased  territory  into  the  interior  of  China.  The  Japanese  authorities  agree 
to  assist,  as  far  as  it  Is  possible,  in  the  prevention  of  merchandise  passing  the 
Japanese  frontier  when  not  provided  with  a  permit  or  pass  by  the  maritime 
customs  office. 

6.  When  Chinese  merchandise  or  products  brought  from  the  Interior  of  China 
into  the  Japanese  leased  territory  are  shipped  from  Dalren  to  other  places 
they  will  pay  the  export  duty  according  to  existing  treaties.  Produce  raised 
in  and  merchandise  manufactured  from  the  produce  raised  in  or  imported  by 
sea  Into  the  Japanese  leased  territory  shall  pay  no  export  duty.  The  duty 
to  be  paid  by  articles  manufactured  in  the  Japanese  leased  territory  from 
materials  brought  there  from  the  interior  of  China  will  be  the  same  as  at 
present  paid  by  articles  in  similar  circumstances  in  the  German  leased  terri- 
tory at  Klaochow. 

7.  Chinese  merchandise  or  products  brought  from  Chinese  ports  to  Dalren 
shall  pay  no  duty  as  long  as  they  remain  inside  Japanese  territory;  but  if 
these  Chinese  merchandise  or  products  pass  the  Japanese  frontier  into  the 
interior  of  China  they  shall  pay  according  to  existing  treaties. 

8.  Chinese  merchandise  shipped  from  Dairen  and  having  paid,  accordingly, 
export  duty  shall  be  provided  with  a  receipt,  on  the  producing  of  which  It  shall 
pay,  on  being  landed  at  a  Chinese  treaty  port,  a  coast-trade  duty  according  to 
existing  treaties. 

9.  For  Japanese  and  other  non-Chinese  merchandise,  on  being  shipped  to 
Dairen  from  a  Chinese  treaty  port,  the  import  duty  paid  at  the  latter  port 
shall  be  refunded  by  drawback,  according  to  treaty  stipulations.  On  being 
imported  to  Dairen,  such  merchandise  shall  pay  no  duty  so  long  as  It  does  not 
pass  the  Japanese  frontier  into  the  interior  of  China.  On  being  reexported 
from  Dairen  to  other  places  outside  China,  such  merchandise  shall  pay  no 
export  duty. 

10.  Chinese  merchandise  or  products  having  been  shipped  from  a  Chinese 
treaty  jK)rt  to  Dairen  and  reshipped  from  there  to  places  outside  China  shall  on 
this  occasion  pay  no  export  duty  in  case  that  documentary  evidence  Is  pro- 
duced of  their  having  paid  export  duty  at  the  treaty  port  from  which  they 
came. 

11.  The  maritime  customs  office  at  Dairen  shall  take  no  part  in  the  collection 
or  administration  of  tonnage  dues,  light-house  dues,  or  port  dues. 

12.  The  customs  tariff  in  vigor  In  the  Chinese  treaty  ports  shall  be  applied 
likewise  by  the  maritime  customs  office  at  Dairen. 

13.  The  Japanese  Government  agrees  to  set  apart  for  the  maritime  customs 
office  sufficient  space  at  Dairen  for  building  offices,  lodgings  for  the  staff,  with 
suitable  rooms  for  garden,  stable,  and  servants*  quarters.  The  amount  to  be 
paid  for  the  sale  or  lease  of  such  ground  is  to  be  settled  locally  by  mutual 
agreement. 

14.  The  chief  of  the  customs  office  and  the  memt>ers  of  the  staff  shall  be  free 
from  any  obligation  to  act  as  jurors  or  assessors  or  from  any  other  personal 
services. 

15.  The  aforesaid  maritime  customs  office  at  Dalren  shall  be  charged  likewise 
exclusively  with  the  granting  and  Issuing  of  transit  passes  for  merchandise 
going  into  the  interior  of  China,  as  well  as  for  merchandise  coming  from  the 
Interior  of  China  to  Dairen ;  and  this  office  will  be  charged  as  well  with  all 
and  every  function,  right,  or  capacity  which  appertain  in  the  treaty  ports  to 
the  so-called  Chinese  customs  taotal. 
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16.  For  the  transit  paBses  mentioned  in  article  15,  the  dnty  according  to 
existing  treaties — i.  e.,  half  of  the  amount  of  the  export  or  import  duties — shall 
be  collected  by  the  maritime  customs  office  at  Dairen. 

17.  The  procedure  to  be  observed  in  case  of  frauds  or  contraventions  com- 
mitted by  merchants  against  the  maritime  customs  rules  shall  be  settled  here* 
after  by  separate  agreement,  but  it  is  understood  in  principle  that  all  judicial 
procedure  rests  with  the  Japanese  tribunals. 

18.  In  view  of  the  possibility  that  with  the  development  of  commercial  activ- 
ity in  the  Japanese  leased  territory  new  requirements  may  arise  which  are  not 
to  be  foreseen,  it  is  understood  that  the  present  agreement  bears  a  provisional 
characters,  and  that  l>oth  parties  to  it  agree  to  introduce  amendments  as  soon 
as  required  for  the  purpose  of  remedying  inconveniences  which  may  arise  in 
the  practical  execution  of  this  agr'^ment. 

(Signed  and  sealed)  Q.  Hayashi, 

Minister  of  Japan, 
(Signed  and  sealed)  Bobebt   Habt, 

Inspector-Qeneral  of  Customs, 
Signed  and  sealed  at  Peking  the  30th  May,  IWl. 


[Sublnclosure  B.] 
Inland  water  steam  navigation, 

1.  The  Chinese  maritime  customs  having  been  formally  authorized  to  function 
In  Dairen,  are  now  empowered  to  issue  inland  stream  navigation  papers.  Steam- 
ers thus  permitted  to  ply  on  the  inland  waters  are  to  be  guided  g^ierally  by  the 
rules  and  regulations  of  July  and  September,  1808,  and  the  additional  rules 
of  1903,  but  more  especially  by  the  regulations  here  below  set  forth. 

2.  Steamers  about  to  ply  on  the  inland  waters  are  required  to  deposit  their 
national  papers,  foreign  or  native,  with  the  customs,  and  will  receive  In  ex- 
change, on  written  application,  the  inland-waters  certificate;  such  certificates 
are  valid  for  one  year,  and  a  fee  of  10  taels  is  payable  on  first  issue  and  2  taels 
for  each  annual  renewal.    Tonnage  dues  are  payable  once  every  four  months. 

3.  Such  certificated  steamers  may  ply  according  to  regulations  (1)  from 
Dairen  to  a  place  or  places  inland  and  back,  and  (2)  from  Dairen  to  a  place 
inland,  thence  to  a  treaty  port,  thence  to  a  place  inland,  and  thence  back  to 
Dairen..  On  making  due  report  to  the  local  customs  or  tax  oflSce  and  paying 
local  dues  or  duties  they  may  land  or  ship  cargo  or  passengers  at  any  recog- 
nized places  of  trade  passed  on  the  voyage,  but  they  may  not  ply  between  inland 
places  exclusively  without  special  authority.  If  visiting  another  treaty  port 
on  any  such  inland  voyage  the  customs  at  such  port  are  to  be  duly  reported  to 
and  all  port  regulations,  national  and  native,  complied  with. 

4.  Whenever  certificated  steamers  quit  or  return  to  Dairen  they  are  to  clear 
from  and  report  to  the  Dairen  customs,  handing  in  outward  and  inward  mani- 
fests of  cargo,  reporting  places  called  at  or  to  be  called  at,  and  paying  the  pre* 
scribed  duties.  Opium  and  contraband  goods  are  not  to  be  carried  inward 
or  outward ;  if  carried  the  goods  are  confiscable  and  the  vessel  subject  to  a  fine 
of  $500,  a  second  offense  entailing  withdrawal  of  inland-waters  certificate  and 
privileges. 

6.  The  Japanese  authorities  will  assist  the  Dairen  customs  to  suppress  smug- 
gling, more  especially  the  smuggling  of  opium  and  contraband. 

6.  The  transmission  of  Chinese  closed  mails  between  Dairen  and  inland  ports 
shall  be  free  of  charge,  and  the  postal  administrations  concerned  will  arrange 
a  fitting  procedure  for  the  transmission  of  such  Chinese  closed  malls  through 
the  Japanese  leased  territory  from  and  to  Chinese  post-offices  outside  the 
territory. 

7.  The  application  of  the  Inland  waters  steam  navigation  understanding  will 
be  restricted  to  steamers  which  ply  on  inland  waters  not  inside  the  area  of  the 
Japanese  leased  territory. 

(Signed  and  sealed)  G.   Hatashi, 

Minister  of  Japan. 
(Signed  and  sealed)  Robebt  Habt, 

Inspector-General  of  Customs. 
Signed  and  sealed  at  Peking  the  30th  May,  1907. 
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Pile  No.  561/42. 

Minister  RockhUl  to  the  Secretary  of  State. 

[Telegram. — Paraphrase.  ] 

Amebican  Legatiok, 
Peking^  June  19^  1907. 
(Mr.  Rockhill  states  that  he  has  been  officially  informed  by  the 
foreign  office  that  the  customs-houses  will  be  opened  on  July  1,  at 
Dairen  and  Antung,  with  a  branch  house  at  Tatungkou.) 


nie  No.  551/57-68. 

Minister  Rockhill  to  the  Secretary  of  State. 

No.  651.]  American  Legation, 

Peking^  June  26^  1907. 

Sir:  With  further  reference  to  the  subject-matter  of  my  telegram 
to  the  department  of  the  19th  instant,  already  confirmed,  I  hava  the 
honor  to  inclose  herewith  a  copy  in  translation  of  a  note  from  the 
Waiwu  Pu,  received  on  that  date,  stating  that  the  provisional  regula- 
tions agreed  upon  by  the  Japanese  minister  at  Peking  and  the  in- 
spector-general of  imperial  maritime  customs,  copies  of  which  were 
transmitted  to  the  department  in  my  dispatch  No.  627  of  the  5th  in- 
stant, will  go  into  etfect  provisionally  at  Dalny  (Tairen)  on  July  1, 
1907,  on  which  date  a  customs-house  will  be  opened  at  that  place. 

Your  attention  is  also  invited  to  the  fact  that  customs-houses  will 
be  opened  on  the  same  date  at  Antung  Hsien  and  at  Tatungkou,  the 
latter  to  be  a  branch  of  the  Antung  customs. 

I  have,  etc.,  W.  W.  Bockhill. 


[  I  nclosure. — Transl  ation.  ] 

The  Prince  of  ChHng  to  Minister  RockhUh 

No.  289.]  E\)BEiGN  Office, 

Peking^  June  18,  1901. 

Your  Excellency:  According  to  Article  V  of  the  contract  between  China 
nnd  Russia  for  the  building  of  the  South  Manchurlan  Railway  it  is  stipulated 
that  the  Chinese  Government  may  establish  a  customs-house  at  Dalny,  etc. 
With  regard  to  this  provision  my  board  has  communicated  with  the  general 
super! n tendency  of  customs,  directing  that  instructions  be  given  to  the  inspector- 
general  of  customs  to  consult  with  His  Excellency  Mr.  Hayashi,  the  Japanese 
minister,  concerning  the  opening  of  customs-houses.  In  repsonse  to  this  com- 
munication we  have  now  received  through  the  general  superin tendency  of  cus- 
toms a  copy  of  the  arrangement  agreed  upon  by  the  inspector-general  and  the 
Japanese  minister. 

We  have  carefully  gone  over  this  plan,  and  we  have  decided  that  the  regula- 
tions agreed  upon  shall  be  tried  provisionally  at  Dalny  (Tairen),  and  that  a 
customs-house  will  be  opened  there  on  July  1  of  this  year. 

In  addition  to  this,  customs-houses  will  also  be  opened  on  the  same  day  at 
Antung  Hsien  and  at  Tatungkou.  The  former  will  be  known  as  the  Antung 
customs,  and  the  one  at  Tatungkou  will  be  a  branch  of  the  one  at  Antung,  as 
explained  in  my  note  to  you  dated  September  5,  1906. 

The  general  superintendent  of  customs  has  been  directed  to  instruct  the 
inspector-general  to  act  In  accordance  with  the  above,  but  In  addition  it  becomes 
my  duty  to  send  this  note  to  your  excellency  for  your  information. 

[Seal  of  Waiwu  Pu.] 
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File  No.  551/55-66. 

Minister  RockliUl  to  the  Secretary  of  State. 

No.  660.]  American  Legation, 

Peking,  June  29, 1907. 

Sir:  I  have  the  honor  to  inclose  herewith  for  the  information  of 
the  department  a  copy  in  translation  of  a  note  received  from  the 
Prince  of  Ch'ing,  dated  June  28,  1907,  in  which  it  is  stated  that  in 
further  compliance  with  the  provisions  of  the  agreement  signed  be- 
tween Japan  and  China  on  December  22,  1905,  the  cities  of  Fenc- 
huan^cheng,  Liaoyang,  Ningkuta,  Hunchun,  San-hsinc,  Hai-la-erh, 
and  Aihun,  in  the  Provinces  of  Fengtien,  Kirin,  and  Heilungchiang, 
in  Manchuria,  have  been  declared  open  to  international  trade. 

It  will  be  noted  that  the  right  of  foreigners  to  Jease  land  has  been 
withheld  until  special  renting  and  building  regulations  have  been 
promul^ted  by  China. 

ihave, etc.,  *  W.  W.  Bockhill. 


[  Inclosure. — Translation.  ] 
The  Prince  of  Ch'ing  to  Minister  Rockhill. 

Foreign  OmcE, 
Peking,  June  28,  1907, 

Tour  Excellency  :  According  to  Article  I  of  the  agreement  between  Japan 
and  China  with  reference  to  Manchuria,  China  agreed  to  open  to  international 
trade  certain  cities  in  the  Provinces  of  Fengtien,  Kirin,  and  Heilungchiang, 
such  opening  to  be  undertaken  by  China  herself  as  soon  as  the  territory  should 
be  evacuated  by  the  Japanese  and  Russian  troops. 

My  board,  in  accordance  with  this  agreement  has  already  at  different  times 
announced  the  opening  at  the  following  places,  viz :  Hsinmintun,  Tiehling,  Tung- 
chlangtzu,  and  Fakunem,  in  the  Provice  of  Fengtien;  Changchun,  Kirin,  and 
Harbin,  in  the  Province  of  Kirin ;  and  Tsitsihar  and  Manchouli,  in  the  Province 
of  Heilungchiang. 

It  now  appears  that  both  the  Russian  and  Japanese  troops  have  been  with- 
drawn from  Fenghuangcheng  and  Liaoyang,  in  the  Province  of  Fengtien ;  from 
Ningkuta,  Hunchun,  and  San-hsing,  in  Kirin;  and  from  Hai-la-erh  and  Aihun, 
in  Heilungchiang.  These  places  must  therefore  be  opened  to  international  trade, 
and  it  becomes  necessary  to  send  this  announcement  of  the  opening  thereof. 
With  regard  to  the  leasing  of  land  by  foreigners,  however,  it  is  hereby  made 
known  that  special  raiting  and  building  regulations  will  be  drawn  up  by 
China,  and  until  such  regulations  are  decided  upon  such  operations  will  not  be 
permitted. 

It  becomes  my  duty  to  send  this  dispatch  for  your  excellency*s  information. 

A  necessary  dispatch. 

[Seal  of  the  Waiwu  Pu.] 


File  No.  551/78. 

Charge  Fletcher  to  the  Secretary  of  State. 

No.  778.]  American  Legation, 

Peking,  November  2,  1907. 
Sir:  Referring  to  Mr.  RockhilPs  No.  703  of  August  19 «  and  No. 
722  of  September  11  last,"  I  have  the  honor  to  report  that  a  settle- 
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ment  of  the  Northern  Manchurian  customs  (question  has  been  reached 
by  the  Russian  minister  and  the  Waiwu  Pu,  m  accordance  with  which 
goods  upon  entering  the  railway  zone  will  pay  two-thirds  of  the 
regular  import  duty;  if  transported  from  this  zone  and  the  fixed 
areas  into  Manchuria  they  will  pay  an  additional  one-third  of  the 
import  duty,  and  if  transported  thence  into  China  proper  they  will 
be  subject  to  a  surtax  equal  to  one-half  of  the  full  duty.  This  ar- 
rangement to  be  in  force  for  one  year.  A  joint  commission  is  at 
present  arran^ng  the  details  at  Harbin,  and  its  is  expected  that 
customs  collections  will  begin  to  be  made  very  soon.  A  commissioner 
of  the  imperial  maritime  customs  has  already  been  ordered  north  to 
inaugurate  the  service. 

I  have,  etc.,  Henry  P.  Fletcher. 


Pile  No.  561/83-84. 

Charge  Fletcher  to  the  Secretary  of  State. 

No.  794.]  American  Legation, 

Peking^  November  ^7,  1907. 
Sir  :  Referring  to  my  No.  778  of  the  2d  instant,  I  have  the  honor 
to  inclose  a  translation  of  the  official  Chinese  text  of  the  recent 
Russo-Chinese  agreement  relating  to  the  establishment  of  custom- 
houses in  Northern  Manchuria  and  fixing  the  duties  to  be  levied  on 
imports  on  land-borne  goods  thereat. 

I  have,  etc.,  Henry  P.  Fletcher. 


[  Inclosure — Translation.  ] 

Russo-Chinese  experimental  regulations  for  the  establishment  of  custom-houses 

in  North  Manchuria. 

Agreement  of  July  28,  1907. 


The  convention  for  the  land  trade  between  Russia  and  China  (1862)  provides 
that  no  dnties  shall  be  levied  on  the  frontier  of  the  two  countries  within  the 
limit  of  100  ii  (30  miles) ;  ^  and  the  Chinese  Eastern  Railway  agreement  pro- 
vides that  China  must  establish  customs  stations  where  the  railway  line  crosses 
the  frontier.^ 

Now,  therefore,  China  agrees  not  to  collect  duty  for  the  present  upon  goods 
shipped  by  railway  to  the  stations  within  the  lOO-li  limit  on  the  frontier. 

II. 

Certain  areas  shall  be  fixed  within  which  goods  shipped  by  rail  shaU  be 
required  to  pay  but  two-thirds  of  regular  import  duty. 

At  Harbin,  the  main  station  on  the  line,  such  two-thirds  duty  area  shall 
extend  to  all  points  within  a  radius  of  10  Chinese  11  (8  miles)  from  the  sta- 
tion. At  the  following  more  important  places  such  area  shall  extend  to  a  dis- 
tance of  5  11  in  each  direction  from  the  station,  viz :  Man-chu-U,  Cha-lal-no-erh, 

«  See  Mayer's  "  Treaties  between  the  Empire  of  China  and  Foreign  Powers," 
page  113. 

^See  Rockhlirs  "Treaties  and  Conventions  with  or  concerning  China  and 
Korea,"  page  214.  t 
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Gha-]an-t*uD,  Fu-lu-erh-chl.  Tsitsl-ha-erh,  A-shih-ho,  I-mien-p'o,  Hai-lin.  Yieh-ho, 
Mu-llD,  Chlao-chie-chan,  Sbuang-cheng-p'u,  Lao-sbao-kou,  Yao-men,  and  K*una- 
ch'eng-tzu.  The  two-thirds  duty  regulation  shall  be  put  into  effect  at  all  the 
above  places,  and  within  the  area  around  each  as  stipulated,  with  the  excep- 
tion, however,  of  Man-chu-li  and  Chiao-chie-chan  (on  the  Sui-fen  River)  both 
of  which  places  are  situated  within  the  100-11  duty-free  limit.  In  addition 
'  to  the  above,  there  shall  be  two-thirds  duty  areas  extending  to  a  distance  of 
three  11  in  each  direction  from  all  the  smaller  stations  on  the  Elastem  Railway. 
If,  however,  such  goods  are  shipped  out  of  the  places  above  mentioned  and 
the  areas  described,  all  other  places  being  in  inland  territory,  the  full  amount 
of  the  regular  duty  thereon  must  be  made  up  and  the  goods  considered  subject 
to  Inland  trade  regulations. 

III. 

This  reduction  of  one-third  of  the  regular  import  duty  on  goods  shipped  by 
railway  is  made  by  special  agreement  between  China  and  Russia.  China  agrees, 
however,  that  not  only  Russian  but  all  foreign  merchandise  shipped  to  China 
over  the  Eiastern  Railway,  are  equally  affected. 

Russia,  on  her  part,  agrees  that  all  duty  collected  on  goods  which  are  not 
exempt  from  duty  by  the  terms  of  the  Russo-Chinese  land  trade  convention 
shall  be  levied  according  to  the  new  customs  tariff,  one-third  of  the  regular 
amount  being  deducted. 

IV. 

These  articles  of  agreement  shall  serve  in  a  general  way  for  experimental 
regulations  for  North  Manchurian  customs-houses.  If  it  shall  become  neces- 
sary to  make  any  additions  or  alterations  therein,  or  If  any  corrections  shall  be 
found  necessary  in  order  that  the  regulations  shall  be  in  harmony  with  Chinese 
customs  procedure,  such  changes  may  be  considered  and  decided  upon  by  both 
parties  to  this  agreement  after  one  year. 

As  to  detailed  regulations  for  customs-houses,  the  mapping  of  the  different 
areas,  and  the  locating  of  small  stations,  these  matters  shall  be  discussed  and 
decided  as  soon  as  possible  by  representatives  of  the  two  countries. 

EXPOSITION   OF  ABTICLE   II. 

Some  controversy  with  regard  to  the  Interpretation  of  Article  II  of  the 
above  agreement  having  occurred,  the  Chinese  board  of  foreign  affairs  at  a 
later  date  officially  communicated  the  following  explanation  of  Its  under- 
standing of  that  article  to  the  Russian  minister  in  Peking  and  received  his 
acceptance  of  the  same : 

Article  II  of  the  experimental  regulations  agreed  upon  by  China  and  Russia 
for  the  opening  of  customs-houses  in  northern  Manchnria  contains  the  fol- 
lowing clause: 

*•  If,  however,  such  goods  are  shipped  out  of  the  places  above  mentioned  and 
the  areas  described,  all  other  places  being  In  inland  territory,  the  full  amount 
of  the  regular  duty  thereon  must  be  made  up  and  the  goods  considered  subject 
to  Inland  trade  regulations." 

The  meaning  of  this  article  is  that  all  goods  shipped  out  of  the  places  men- 
tioned and  the  areas  described  will  (since  all  other  places  are  considered  to  be 
within  inland  territory)  be  required  to  make  up  the  full  amount  of  the  regular 
import  duty  by  paying  the  one-third  not  previously  collected.  This  additional 
one-third  duty  will  take  the  i)lace  of  a  transit  duty,  and  upon  payment  thereof 
a  pass  will  be  issued  |)erniltting  the  goods  to  be  shipped  to  any  point  within 
the  three  eastern  Provinces  (Manchuria)  under  the  Inland  trade  regulations. 
Without  such  pass  the  goods  will  be  subject  to  likin  and  other  duties  at  all 
customs  barriers  passed.  Furthermore,  If  It  Is  proposed  to  ship  these  goods 
upon  which  the  full  import  duty  has  been  paid  from  the  three  eastern  Provinces 
Into  China  proper  then  a  further  half-duty  will  be  collected  thereon  In  accord- 
ance with  the  regular  customs  tariff,  this  being  the  transit  duty  for  China 
proper.  Upon  payment  of  this  duty  a  pass  will  be  issued  exempting  the  goods 
from  further  duty,  but  without  such  pass  likin  and  other  duties  will  be  col- 
lected at  all  customs  barriers  passed. 

And  In  addition  it  is  clearly  understood  that  this  plan  as  explained  is  experi- 
mental, even  as  the  regulations  themselves,  and  If  any  additions  or  alterations 
are  found  necessary  a  consideration  of  the  matter  shall  be  held  by  both  parties 
to  this  agreement  one  year  hence.  u.yiu/«u  uy  ^-w'.^-i  i^^ 
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File  No.  651/78. 

TJte  Acting  Secretary  of  State  to  Charge  Fletcher. 

No.  387.]  Department  of  State, 

Washington^  December  31, 1907. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch,  No.  778, 
of  the  2d  ultimo,  reporting  that  a  settlement  of  the  northern  Man- 
churian  customs  question  has  been  reached  by  the  Russian  minister 
and  the  Waiwu  Pu,  in  accordance  with  which  goods  upon  entering 
the  railway  zone  will  j)ay  two-thirds  of  the  regular  import  duty,  and 
that  this  arrangement  is  to  be  in  force  for  one  year. 

The  department  is  gratified  that  a  settlement  of  this  question  has 
finally  been  concluded. 

I  am,  etc,  Robert  Bacon. 


BESTBICTIONS  UPON  THE  IMPOBTATION,  GBOWTH,  AND  USB  OF 

OPIUM. 

(For  previous  correspondence  see  Foreign  Relations,  1906,  p.  352  et  seq.) 

File  No.  774/23-27. 

Minister  Rockhill  to  the  Secretary  of  State. 

No.  497.]  American  Legation, 

Peking,  January  4, 1907. 

Sir  :  I  have  the  honor  to  transmit  to  you,  herewith,  copy  of  a  note 
from  the  Prince  of  Ch'ing  dated  Deceml>er  17  last,  asking  the  assist- 
ance of  the  Government  of  the  United  States  in  carrying  out  the 
recent  imperial  edict  for  the  stopping  of  the  use  of  opium  (see  my 
No.  400  of  September  21),*»  and  in  enforcing  the  regulations  issued 
in  conformity  therewith.  A  copy  of  these  regulations  is  inclosed. 
The  two  points  in  which  he  hopes  our  Government  will  be  able  to 
assist  China  in  the  matter  are,  (1)  that  in  the  foreign  settlements  we 
will,  by  proper  orders,  arrange  for  the  inspection  of  premises  where 
opium  smoking  is  carried  on,  and  bv  prohibiting  the  sale  of  opium 
except  under  certain  conditions  help  enforce  the  regulations  now 
applied  by  the  local  Chinese  authorities  elsewhere;  and  (2)  that  our 
Government  will  waive  its  right  to  the  favored-nation  treatment  as 
regards  the  importation  and  sale  in  China  of  morphia  and  instru- 
ments for  injecting  it,  and  consent  to  put  the  provisions  of  Article 
XVI  of  our  treaty  of  October  8,  1903,  in  force  at  once  without  wait- 
ing for  the  consent  of  all  the  other  treaty  powers  to  a  similar  pro- 
hibition, as  I  had  previously  informed  them  our  Government  must 
do,  on  receipt  of  your  instruction  No.  143  of  April  27  last. 

On  receipt  of  this  note  I  called  on  the  Waiwu  Pu  and  saw  His 
Excellency  T'ang  Shao-i,  who  is,  under  the  Viceroy  Yiian  Shih-k'ai, 
the  prime  mover  in  this  great  reform.  I  reviewed  the  past  action 
of  the  United  States  in  helping  China  to  eradicate  the  opium  eviL 
the  provisfons  of  our  treaty  of  1844  (Article  XXXIII),  and  that  oi 
1880  (Article  II),  and  the  act  of  Congress  of  February  23,  1887,  and 
assured  him  that  China  could  confidently  count  on  our  hearty  assist- 


«  See  Foreign  Relations,  1906,  p.  359. 
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ance  in  the  present  fight  its  Government  is  making  to  free  the  country 
of  this  curse.  I  expressed,  however,  the  fear  that,  as  the  action  oi 
the  United  States  in  the  past  had  not  had  the  desired  effect  of  re- 
stricting in  the  least  the  spread  of  opium  smoking,  so  with  the  present 
case,  if  we  agreed  to  the  immediate  enforcement  of  the  provisions  of 
Article  XVI  of  our  treaty  of  1903  without  similar  action  oeing  agreed 
to  by  all  treaty  powers,  the  result  would  be  the  same.  This  seemed 
the  more  likely  since  his  excellency  told  me  he  did  not  believe  that 
morphia  or  instruments  for  its  injection  were  imported  into  China 
from  the  United  States. 

Reverting  to  the  terms  of  Article  XVI  of  our  treaty,  I  asked  His 
Excellency  if  China  had,  as  provided  therein,  framed  regulations  to 
effectually  restrict  the  use  of  morphia  to  medical  purposes,  and 
adopted  measures  to  prevent  the  manufacture  in  China  of  morphia 
and  instruments  for  its  injection.  He  replied  that  no  such  regulations 
had  been  framed  as  yet,  nor  measures  adopted. 

I  then  stated  my  belief  that,  before  asking  our  Government  to  agree 
to  the  immediate  enforcement  of  the  provisions  of  the  treaty,  China 
should  herself  do  all  she  was  required  to  do  under  it.  To  this  His 
Excellency  assented,  and  said  that  he  would  bring  this  to  the  imme- 
diate attention  of  his  Government,  and  that  he  thought  suitable 
regulations  and  provisions  for  their  enforcement  could  be  issued  and 
made  effective  at  a  very  early  date.  I  assured  him  that  when  this  was 
done  I  would  be  much  pleased  to  submit  to  your  favorable  considera- 
tion the  request  contained  in  the  prince's  note  of  the  17th  of  Decem- 
ber^ although  I  feared,  as  I  had  j)reviously  said,  that  independent 
action  on  our  part  would  have  little  practical  result.  To  this  he 
could  not  agree,  but  thought,  on  the  contrary,  that  it  might  hasten 
acceptance  of  the  prohibition  by  all  the  powers. 

As  regards  the  enforcement  in  the  international  settlements  of 
measures  tending  to  restrict  or  prohibit  the  use  of  opium,  I  assured 
His  Excellency  mat  our  consular  oflScers  would  do  all  that  was  possi- 
ble, acting  in  conjunction  with  their  colleagues  of  course,  as  we  had 
no  exclusively  American  concessions  anywhere  in  China. 

I  learn  that  in  Shanghai  the  municipal  council  of  the  international 
settlement  has  been  approached  in  the  matter  by  the  taot'ai.  and  that 
while  it  is  disposed  to  take  such  action  as  will  meet  the  wisnes  of  the 
Chinese,  it  is  not  inclined  to  do  so  until  it  has  ocular  proof  that  the 
Chinese  regulations  are  being  stringently  enforced  in  the  city  and  in 
all  the  localities  in  the  nei^borhocS  of  the  settlement  under  Chinese 
rule. 

In  Tientsin  the  regulations  are  being  enforced  in  most  of  the  for- 
eign concessions,  but  in  some  there  appears  to  be  considerable  dis- 
inclination to  do  so,  but  perhaps  this  will  be  overcome.  The  loss 
of  revenue  to  the  Shanghai  settlement  from  licenses  for  opium  smok- 
ing establishments  would  amount  to  a  considerable  sum^  and  in  some 
of  the  settlements,  as  Tientsin,  Hankow,  and  elsewhere,  it  would  also 
be  considerable.  As  the  practicability  of  enforcing  the  prohibition 
of  opium  smoking  throughout  the  Empire  is  not  universallv  conceded, 
it  seems  to  me  probable  that  no  stringent  measures  will  be  taken  in 
the  treaty  ports,  except  where,  as  in  this  province,  the  local  authori- 
ties prove  themselves  able  to  enforce  the  regulations. 
I  have,  etc., 
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[Inclosure  1. — Translation.] 

The  Prince  ChHhg  to  Minister  RockhUL 

No.  226.]  Foreign  Office, 

Peking,  December  17,  1906. 

Your  Exoellenct  :  I  have  the  honor  to  Inform  Yonr  Excellency  that  on  Sep- 
tember 20,  1906,  the  grand  secretariat  received  an  imperial  edict,  saying : 

"  Ever  since  the  relaxation  of  the  prohibition  of  opium  smoking  the  evil  has 
spread  abroad  over  the  Empire  in  all  directions.  The  smokers  waste  their  time 
and  their  property,  ruin  their  health,  and  impoverish  their  families.  The  condi- 
tion of  poverty  and  weakness  which  has  been  growing  during  the  past  decades 
may  really  be  traced  to  this.  In  a  word,  the  habit  is  one  which  arouses  indigna- 
tion. At  present  the  court  is  earnestly  engaged  in  planning  to  make  the  State 
strong,  and  it  becomes  of  urgent  importance  to  warn  all  our  people  to  rouse 
themselves  and  get  rid  of  this  long-standing  evil  and  turn  to  paths  of  health 
and  happiness. 

"  We  hereby  command  that  the  evil  habit  of  using  opium,  whether  foreign  or 
native,  be  entirely  eradicated  within  ten  years.  As  to  what  measures  shall  be 
taken  to  prohibit  the  smoking  of  opium  and  the  cultivation  of  the  poppy,  we 
direct  the  council  of  state  to  draw  up  and  submit  to  us  appropriate  regulations 
dealing  with  the  same." 

The  council  of  state  has  accordingly  prepared  ten  regulations  for  dealing  with 
this  matter,  and,  having  reported  them  to  the  throne,  has  received  an  imperial 
rescript  saying :  "  Let  it  be  as  proposed." 

Among  these  ten  regulations  we  find  one  in  which  it  is  stated  that  "  as  for- 
eign opium  comes  from  abroad,  the  question  of  dealing  with  it  is  one  affecting 
foreign  relations,  and  it  becomes  necessary  to  request  that  the  board  of  foreign 
affairs  be  instructed  to  consult  with  the  representatives  of  the  foreign  powers 
with  a  view  to  securing  uniform  action  in  prohibiting  its  import ;"  also  a  state- 
ment to  the  effect  that  "  we  find  that  morphia  and  the  use  of  the  hypodermic 
syringe  for  injecting  the  same  are  even  more  injurious  to  the  health  than  opium, 
and  stringent  orders  ought  to  be  issued  to  all  the  customs  authorities,  in  accord- 
ance with  the  terms  of  Article  XI  of  the  revised  British  commercial  treaty 
with  China  and  those  of  Article  XVI  of  the  revised  American  commercial  treaty 
with  China,  to  entirely  forbid  their  import  into  China  except  for  medical 
purposes." 

My  board  has  received  a  copy  of  the  above-mentioned  regulations  from  the 
grand  council  and  is  well  aware  that  Your  Blxcellency's  Crovernment  has  always 
sympathized  with  China  in  the  matter  of  suppressing  the  opium  evil;  that 
the  relations  between  China  and  the  United  States  are  most  cordial ;  and  that 
there  is  no  good  undertaking  in  which  your  country  has  not  given  us  its  assist- 
ance, and,  now  that  we  have  received  another  decree  directing  us  to  consult  and 
make  a  satisfactory  arrangement,  we  have  prepared  a  memorandum  dealing 
with  the  matter,  which  we  send  Inclosed,  and  which,  I  trust.  Your  Excellency 
will  forward  to  your  Government  for  its  consideration. 

A  necessary  dispatch. 

Seal  of  the  Wai  Wu  Pu. 


[  Snbinclosure. — Translation.  1 

1.  There  are  many  opium  shops  and  opium-smoking  houses  in  the  foreign 
settlements,  in  addition  to  which  the  Inns,  wine  shops,  tea  houses,  and  brothels 
are  also  used  for  purposes  of  opium  smoking.  Besides  there  are  many  hongs 
and  shops  which  sell  opium  pipes,  oplum-plpe  bowls,  as  well  as  the  lamps  and 
other  apparatus  used  In  opium  smoking,  and  I  have  to  request  that  your  Gov- 
ernment will  issue  orders  to  have  employed  In  all  the  foreign  settlements  the 
same  methods  of  Inspection  and  prohibition  as  are  used  by  the  local  Chinese 
authorities. 

2.  All  countries  are  thoroughly  acquainted  with  the  injury  done  by  morphia 
and  the  Instruments  for  Its  Injection.  My  board  In  the  third  moon  (March- 
April)  sent  a  note  to  each  of  the  representatives  In  Peking  of  the  various 
powers,  asking  their  consent  to  the  prohibition  of  the  import  of  morphia  and 
the  Instruments  for  its  injection.  The  greater  part  of  them  have  already 
replied,  giving  consent;  but  there  are  a  few  who  have  not  yet  replied,  to  whom 
we  have  written  again  urging  action.  This  is  a  matter  which  must  be  classed 
as  a  worthy  undertaking,  and  I  have  to  request  that  your  Government  will 
at  once  consent  to  its  being  undertaken  with  a  view  to  its  thorough  en- 
forcement. 
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[Incloflure  2. — Translation.] 

Begulaiions  for  the  suppression  of  opium  smoking. 

Sulmiltted  by  the  council  of  state  during  the  tenth  moon  (November-Decem- 
ber), 1906,  and  approved  by  the  throne. 

(Printed  in  Foreign  Relations  1906,  pp.  $66-^369.) 


[IncloBureS.] 

Treaty  of  Wangshia  (1844)' 

Abticle  XXXIII.  Citizens  of  the  United  States  ♦  ♦  ♦  who  shall  trade 
in  opium  or  any  other  contraband  article  of  mercliandise  shall  be  subject  to 
be  dealt  with  by  the  Chinese  Government  without  being  entitled  to  any  coun- 
tenance or  protection  from  that  of  the  United  States    ♦    ♦    ♦. 


[Indoanre  4.] 

Commercial  treaty  (Peking — 1880), 

Abticle  II.  The  Covemments  of  China  and  of  the  United  States  mutually 
agree  and  undertake  that  Chinese  subjects  shall  not  be  permitted  to  import 
opium  in  any  of  the  ports  of  the  United  States,  and  the  citizens  of  the  United 
States  shall  not  be  permitted  to  import  opium  into  any  of  the  open  ports  of 
China  or  transport  from  one  open  port  to  any  other  open  port,  or  to  buy  and 
sell  opium  in  any  of  the  open  ports  of  China.  This  absolute  prohibition,  which 
extends  to  vessels  owned  by  the  citizens  or  subjects  of  either  power,  to  foreign 
vessels  employed  by  them  or  to  vessels  owned  by  the  citizens  or  subjects  of 
either  power  and  employed  by  other  persons  for  the  transportation  of  opium, 
sliall  be  enforced  by  appropriate  legislation  on  the  part  of  China  and  the  United 
States,  and  the  benefits  of  the  favored-nation  clauses  in  existing  treaties  stiall 
not  be  claimed  by  the  citizens  or  subjects  of  either  power  as  against  the  pro- 
visions of  this  article. 


[InclosareS.] 
Revised  Statutes  of  the  United  States. 

Chapter  210.  An  act  to  provide  for  the  execution  of  the  provisions  of  article  two  of  the 
treaty  concluded  between  the  United  States  of  America  and  the  Emperor  of  China  on  the 
seventeenth  dav  of  November,  eighteen  hundred  and  eighty,  and  proclaimed  by  the  Presi- 
dent of  the  United  States  on  the  fifth  day  of  October,  eighteen  hundred  and  eighty-one. 

Be  it  enacted,  etc,  That  the  importation  of  opium  into  any  of  the  ports  of 
the  United  States  by  any  subject  of  the  Emperor  of  China  is  hereby  prohibited. 

Every  person  guilty  of  a  violation  of  the  preceding  provision  shall  be  deemed 
guilty  of  a  misdemeanor,  and.  on  conviction  thereof,  shall  be  punished  by  a 
fine  of  not  more  than  five  hundred  dollars  nor  less  than  fifty  dollars,  or  by  im- 
prisonment for  a  period  of  not  more  than  six  months  nor  less  than  thirty  days, 
or  by  both  such  fine  and  imprisonment,  in  the  discretion  of  the  court 

Sec.  2.  That  every  package  containing  opium,  either  In  whole  or  in  part  im- 
ported into  the  United  States  by  any  subject  of  the  Emperor  of  China,  shall  be 
deemed  forfeited  to  the  United  States ;  and  proceedings  for  the  declaration  and 
consequences  of  such  forfeiture  may  be  Instituted  in  the  courts  of  the  United 
States  as  in  other  cases  of  the  violation  of  the  laws  relating  to  other  illegal 
importations. 

Sec.  3.  That  no  citizen  of  the  United  States  shall  Import  opium  into  any  of 
the  open  ports  of  China,  nor  transport  the  same  from  one  open  port  to  any  other 
open  port,  or  buy  or  sell  opium  In  any  of  such  open  ports  of  China,  nor  shall 
any  vessel  owned  by  citizens  of  the  United  States,  or  any  vessel,  whether  for- 
eign or  otherwise,  employed  by  any  citizen  of  the  United  States,  or  owned  by 
any  citizen  of  the  United  States,  either  in  whole  or  in  part,  and  employed  by 
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persons  not  citizens  of  the  United  States,  take  or  carry  opium  into  any  of  such 
open  ports  of  Oliina,  or  transport  the  same  from  one  open  port  to  any  other 
open  port,  or  be  engaged  in  any  trafDc  therein  between  or  in  such  open  ports  or 
any  of  them. 

Citizens  of  the  United  States  offending  against  the  provisions  of  this  section 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
punished  by  a  fine  not  exceeding  five  hundred  dollars  nor  less  than  fifty  dol- 
lars, or  by  imprisonment  for  a  period  of  not  more  than  six  months  nor  less 
than  thirty  days,  or  by  both  such  punishments,  in  the  discretion  of  the  court 

The  consular  courts  of  the  United  States  in  China,  concurrently  with  any  dis- 
trict court  of  the  United  States  in  the  district  in  which  any  offender  may  be 
found,  shall  have  Jurisdiction  to  hear,  try,  and  determine  all  cases  arising 
under  the  foregoing  provisions  of  this  section,  subject  to  the  general  regulations 
provided  by  law. 

Every  package  of  opium  or  package  containing  opium,  either  in  whole  or  in 
part,  brought,  taken,  or  transported,  trafficked,  or  dealt  in  contrary  to  the  pro- 
visions of  this  section,  shall  be  forfeited  to  the  United  States,  for  the  benefit  of 
the  Emperor  of  China;  and  such  forfeiture,  and  the  declaration  and  conse- 
quences thereof,  shall  be  made,  had,  determined,  and  executed  by  the  proper 
authorities  of  the  United  States  exercising  judicial  powers  within  the  Empire 
of  China.     (February  23,  1887.) 


File  No.  774/18-19. 

The  Secretary  of  State  to  Ambaaaador  Reid, 

No.  386.]  Department  of  State, 

Washington^  January  31^  1907. 

Sir:  By  the  department's  No.  297  of  September  27  last,*  you 
were  instructed  to  ascertain  the  views  of  the  British  Government, 
in  advance  of  general  overtures  being  made  to  the  other  powers 
having  possessions  or  interests  in  the  Far  East,  as  to  whether  it 
would  be  willing  to  join  in  a  general  and  impartial  investigation  of 
the  scientific  and  material  conditions  of  the  opium  trade  and  the 
opium  habit  in  that  quarter;  and  a  similar  instruction  was  on  the 
same  day  sent  to  the  ambassador  at  Tokyo  with  reference  to  the 
Japanese  Government. 

The  initial  inquiries  thus  made  having  elicited  favorable  responses 
from  the  Governments  of  Great  Britain  and  Japan  (see  your  No. 
291  of  November  27,  1906,*  and  the  copy  of  No.  103  of  ISovember 
24,  1906,^  from  the  embassy  at  Tokyo,  inclosed  herewith),  and  the 
cooperation  of  China  seeming  assured  bjr  the  imperial  restrict  of 
November  21,  1906,  the  department  has  issued  instructions  to  the 
diplomatic  agents  of  the  United  States  accredited  to  France,  (Jer- 
many,  and  the  Netherlands  inquiring  whether  the  government  to 
which  each  is  accredited,  respectively,  would  be  willing  to  join  in  a 
conference  on  the  opium  question,  or  whether,  if  another  course  were 
deemed  more  convenient  and  practical,  it  would  be  prepared  to  name 
a  commissioner  who,  in  concert  with  like  commissioners  of  the  other 
powers  named,  would  investigate  the  subject,  with  a  view  to  sub- 
mitting a  joint  recommendation  to  the  powers,  or,  in  case  of  diver- 
gence of  views,  a  statement  thereof  to  the  several  governments  for 
their  consideration  and  appropriate  determination  in  the  direction 
of  united  action,  as  the  result  of  a  conference,  or  coincident  action 

«  See  Foreign  Relations,  1906,  p.  360. 
^  See  Foreign  Relations,  1906,  p.  365. 
^See  Foreign  Relations,  1906,  p.  364.  r^^^^^T^ 
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by  each  government  in  its  own  sphere.    A  copy  of  the  instruction  is 
inclosed. 

As  the  former  instructions  to  you  had  reference  to  an  inquiry  and 
made  no  mention  of  a  conference,  the  department  desires  you,  in 
bringing  the  present  information  to  the  Imowledge  of  the  British 
Government,  to  inquire  which  of  the  two  courses  suggested  would 
be  the  more  convenient  and  acceptable  to  it.** 

I  am,  etc.,  Elihu  Root. 

File  No.  774/18-10. 

The  Secretary  of  State  to  Minister  Hill. 

No.  65.]  Department  of  State, 

Washington,  January  31, 1907. 

Sir:  I  inclose  herewith  a  copy  of  an  instruction^  sent  mutatis 
mutandis  to  the  embassies  at  London  and  Tokyo  by  which  the  views 
of  the  British  and  Japanese  Governments  were  sought  with  reference 
to  a  general  and  unpartial  investigation  of  the  scientific  and  material 
conditions  of  the  opium  trade  and  the  opium  habit  in  the  Far  East, 
to  be  conducted  by  the  principal  powers  having  possessions  and  direct 
interests  in  that  quarter,  namely,  the  United  States,  Great  Britain, 
France,  the  Netherlands,  Germany,  China,  and  Japan. 

The  British  Government  has  replied  that  it  is  willing  to  take  part 
in  such  an  inquiry  if  the  other  powers  above  mentioned  are  likewise 
willing  to  participate,  and  if,  as  regards  China,  the  inquiry  shall  be 
extended  to  the  production  of  opium  in  China  as  well  as  to  the  im- 
portation of  foreign  opium. 

The  Japanese  Government  has  replied  that  it  will  be  willing  to  join 
in  the  investigation  suggested  ana  to  take  steps  looking  toward  a 
limitation  or  suppression  of  the  opium  traffic,  provided  that  China's 
bona  fide  cooperation  is  assured. 

Since  the  department's  initial  inquiry  was  made  and  the  views  of 
Great  Britain  and  Japan  thereon  elicited,  the  regulations  for  the 
suppression  of  opium  Rowing  and  smoking  in  China,  drawn  up  and 
submitted  by  the  council  of  government  reforms,  have  been  approved 
by  imperial  rescript  dated  November  21, 1906.  A  copy  of  these  regu- 
lations is  inclosed. 

In  a  dispatch  to  the  department  dated  December  6,  1906,*^  the 
American  legation  at  Peking  says : 

It  Is  Intended  to  gradually  eliminate  the  cultivation  of  the  poppy,  and  the 
viceroys  and  governors  are  instructed  to  see  that  magistrates  investijejate  and 
report  on  the  acreage  of  poppy  lands  and  issue  licenses  to  farmers  owning  such 
lands,  on  condition  that  the  quantity  of  poppy  be  reduced  each  year  and  re- 
placed with  whatever  crop  the  nature  of  the  s«oiI  may  be  fitted  for. 

Already  the  customs  taot'al,  Liang  'Fun  Y^n,  has  been  instructed  by  Ills 
ExceUency  the  Viceroy  Ytian  Shlh-k'ai  to  consult  the  consuls  of  Tientsin  regard- 
ing the  prohibition  of  the  establishment  of  new  opium  dens  In  their  concessions. 
Those  in  the  Chinese  city  have  already  been  prohibited,  so  that  the  young  men 
may  be  freed  from  the  temptation  to  become  habitual  smokers  of  this  noxious 
drug,  and  all  existing  houses  are  to  close  their  doors  within  a  certain  period. 
It  is  requested  that  a  similar  period  be  fixed  by  the  foreign  consuls  after  con- 
sultation with  Taot'a!  Liang. 

"Copy  sent  mutatis  mutandis  to  the  embassy  at  Tokyo,  January  31,  1007. 
No.  65. 
*  Supra. 

''See  Foreign  Relations,  1906,  p.  365.  Digitized  by  CjOOQIc 
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The  commissioners  of  the  sonth  and  north  sections  of  the  Tientsin  dty  police 
have  received  instructions  from  the  viceroy  to  order  the  keepers  of  all  existing 
opium  dens,  except  shops  that  sell  both  raw  and  prepared  opium,  in  Tientsin 
and  its  suburbs,  to  close  their  doors  and  stop  business  before  the  end  of  the  cur- 
rent Chinese  month  <l.  e.,  December  15)  or  they  will  be  most  severely  punished 
without  indulgence.  In  order  to  put  this  command  Into  effect,  Chinese  res- 
taurants, eating  houses,  and  wine  shops  are  prohibited  from  keeping  lamps 
and  pipes  for  opium  smoking  by  their  visitors  after  the  15th  instant  and  offense 
will  be  punished  by  severe  penalties. 

All  ships  importing  raw  and  prepared  opium  will  be  prohibited  from  carry- 
ing on  this  traffic  within  a  certain  time,  i.  e.,  after  proper  regulations  have  been 
drawn  up  between  Sir  John  Jordon  and  the  foreign  office  for  the  gradual  re- 
duction of  the  Importation  of  Indian  opium  into  China  and  of  the  planting  of 
home-grown  opium  in  the  provinces.  It  is  believed  that  His  Excellency  Tang 
Shao-1  will  open  negotiations  with  the  British  minister  on  this  subject  shortly. 

From  the  foregoing,  China's  cooperation  in  the  investigation  may 
be  confidently  expected. 

The  views  of  Great  Britain  and  Japan  being  favorable  and  the 
cooperation  of  China  seeming  assured,  it  is  desired  to  have  you  take 
an  early  opportunibr  to  bring  this  matter  to  the  attention  of  the 
Government  of  the  Netherlands,  and  to  inquire  of  it  whether  it  will 
be  .willing  to  join  with  the  other  powers  mentioned  in  a  conference  on 
the  opium  question,  or  whether,  if  another  course  were  deemed  more 
convenient  and  practical,  it  would  be  prepared  to  name  a  commissioner 
who,  in  concert  with  like  commissioners  of  the  other  named  powers, 
would  investigate  the  subject,  with  a  view  to  submitting  a  joint 
recommendation  to  the  powers,  or  in  case  of  divergence  of  views  a 
statement  thereof,  to  the  several  governments,  for  their  consideration 
and  appropriate  determination  in  the  direction  of  united  action,  as 
the  result  of  a  conference,  or  coincident  action  by  each  government  in 
its  own  sphere.* 

I  aii^j  etc.,  EiiiHu  Root. 


File  No.  774/33-36. 

Minister  Rockhill  to  the  Secretary  of  State, 

No.  639.]  -       American  Legation, 

Peking^  February  18^  1907. 

Sir  :  In  further  reference  to  the  attempt  being  made,  by  the  Chinese 
Government  to  abolish  the  use  of  opium  (see  my  dispatches  No.  469 
of  December  6,  1906,^  and  497  of  January  4,  1907  «),  I  beg  to  trans- 
mit to  you  herewith  the  proposals  submitted  by  the  Chinese  Govern- 
ment to  the  British  minister  here  on  November  29  last,  and  which 
are  now  under  consideration  by  the  British  Government. 

I  inclose  also  a  copy  of  a  letter  signed  by  all  the  British  merchants 
in  China  interested  m  the  opium  trade  to  the  British  consul-general 
in  Shanghai,  asking  to  be  advised  as  to  the  views  of  their  government, 
so  that  they  may  have  an  opportunity  to  be  heard  as  to  the  manner 

^  Copy  sent  mutatis  mutandis  to  the  embassy  at  Berlin,  January  31,  1907,  No. 
604,  and  Paris,  January  31,  1907,  No.  254,  London,  January  31,  1907,  No.  385; 
Tokyo,  January  31,  1907,  No.  66. 

»  See  Foreign  Relations,  1906,  p.  365. 

^  Supra.  / 
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in  which  the  extinction  of  the  Indian  opium  trade  in  China  should 
be  carried  out. 

There  appears  to  be  little  reason  for  them  to  fear  that  any  steps 
will  be  taken  by  the  British  Government  until  it  has  proof  that  the 
Chinese  Government  is  not  only  desirous  but  able  to  carry  out  this 
reform.  At  present  few  Chinese  or  foreigners  believe  that  it  will  be 
able  to  ffive  effect  to  its  good  intentions,  notwithstanding  the  best 
efforts  of  the  men  who,  in  official  and  private  life,  have  sincerely  at 
heart  the  abolition  of  the  use  of  opium,  as  an  indispensable  first  step 
to  the  moral  regeneration  of  the  race.  The  more  general  opinion 
among  the  Chinese  to  whom  I  have  spoken  on  this  subject  is  that  the 
period  of  ten  years  is  entirely  too  short  to  accomplish  the  reform  and 
that  its  probable  failure  will  prove  a  heavy  blow  to  progressive 
measures  generally. 

Another  imperial  edict,  a  translation  of  which  I  inclose,  appeared 
on  the  7th  of  this  month,  commanding  the  high  provincial  authorities 
to  gradually  jprohibit  the  cultivation  of  poppy ;  it  is  probably  issued 
as  a  proof  of  the  Government's  ability  to  carry  out  the  reform,  the 
only  one  given  until  now  being  tlie  closing  or  opium  dens  in  this 
province,  tor  elsewhere  throughout  the  Empire  even  that  does  not 
appear  to  have  been  done. 

I  have,  etc,  W.  W.  Rockhill. 


[Inclosure  1.] 
Suppression  of  the  opium  trade.- 

FULL  PROPOSALS  OF  THE  CHINESE  GOVERNMENT. 

The  following  are  the  proi)osals  of  the  Chinese  Government  for  the  suppres- 
sion of  the  opium  trade  submitted  to  Sir  John  Jordon : 

We  have  in  former  Issues  given  a  brief  outline  of  the  Government's  proposals 
to  the  British  minister,  and  now  reproduce  a  more  detailed  statement  from  the 
native  papers. 

The  following  are  the  points  which  have  been  referred  to  the  British  Gov- 
ernment for  consideration : 

1.  As  native  opium  Is  to  be  entirely  suppressed  within  ten  years,  foreign 
opium  shall  be  so  likewise,  so  that  the  supplies  may  be  discontinued  slmul- 
taneouly.  The  Importation  of  Indian  opium  shall  therefore  be  reduced  pro- 
portionally. It  Is  requested  that  the  average  of  the  Imports  for  the  years 
1901-5  be  taken  as  a  standard,  and  the  decrease  being  In  the  year  1907,  importa- 
tion to  cease  In  the  eleventh  year. 

2.  Calcutta  being  a  center  of  opium  export  trade  In  India,  It  is  requested 
that  Chinese  officials  be  allowed  to  inspect  the  packing  and  exporting  of  opium 
at  Calcutta,  so  as  to  secure  an  authentic  return  of  the  opium  exported  to  China. 

3.  Foreign  opium  being  double  the  strength  of  native  opium.  It  was  formerly 
taxed  at  the  rate  of  60  to  90  taels  per  plcul,  and  the  present  tariff  Is  115  taels, 
while  native  opium  pays  110  taels  per  plcul,  including  duty  and  likln.  Com- 
paratively, the  tax  on  the  former  Is  much  less  than  for  the  latter,  and  It  is 
feared  that  the  smokers  will  take  the  foreign  drug,  which  will  make  matters 
worse.  It  is  not  a  question  of  revenue,  but  a  measure  for  checking  the  use  of 
opium.  Great  Britain  Is  requested  to  consent  to  Increase  the  tax  to  220  taels 
instead  of  110  taels,  as  hitherto  levied. 

4.  As  opium  Is  prepared  at  Hongkong  and  great  quantities  sent  over  to  China, 
this  should  be  dealt  with  in  the  following  manner: 

(o)  The  Hongkong  governor  is  requested  to  give  assistance  in  the  prohibi- 
tion of  prepared  opium  being  imported  into  China. 

(6)  China  be  allowed  a  free  hand  to  Impose  taxes  on  such  opium  when  Im- 
ported to  China. 

uiyiiizuu  ijy  -v^"  v-,*- V-,''pt  I- V, 
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5.  It  is  requested  that  the  foreign  coDcessions  be  ordered  to  cooperate  with 
the  local  officials  in  the  prohibition  of  opium  dens,  restaurants,  tea  houses,  and 
houses  of  ill-fame  in  which  opium  smoking  is  allowed,  together  with  the  shops 
where  opium  pipes,  lamps,  and  other  apparatus  are  put  up  for  sale  in  the  con- 
cessions. 

6.  Morphia  and  syringes  are  to  be  prohibited  according  to  the  14th  article 
of  the  commercial  treaty  signed  between  Great  Britain  and  China,  providing 
all  powers  agree.  The  Waiwu  Pu  had,  in  the  third  moon,  this  year,  notified 
the  powers  with  whom  the  new  commercial  treaty  has^ot  been  settled  to  this 
effect,  and  most  of  them  have  agreed.  Great  Britain  is  requested  to  consent 
to  the  actual  prohibition. 


(Inclo8ure2.] 
The  restriction  of  opium. 

BRITISH    MERCHANTS    IN    SHANGHAI  PROTEST. 

The  following  letter,  dated  January  7,  has  been  forwarded  to  His  Britannic 
Majesty's  consul-general.  Sir  Pelham  Warren: 

Sir:  The  proposals  recently  made  by  the  Chinese  Government  to  prohibit 
the  consumption  of  opium  in  China  are  naturally  of  such  great  Importance  to 
us  British  merchants  who  deal  in  this  commodity  that  we  are  entitled  to  the 
earliest  information  as  to  what  is  proposed  to  be  done  in  the  matter  by  His 
Britannic  Majesty's  Government. 

It  may  be  known  to  you  that  India  exports  to  China  every  year  about  75,000 
chests  of  opium  of  value  of  about  5,000,900  taels,  and  the  whole  trade  Is  carried 
on  by  the  British  merchants,  who  at  the  present  moment  hold  enormous  stoclu 
In  Shanghai  and  Hongkong,  the  value  of  which  may  be  roughly  put  down  at 
10,000,000  taels.  The  magnitude  of  these  figures  si)eaks  for  Itself,  and  makes  it 
obvious  how  our  interests  must  be  affected  by  the  sudden  contemplated  changes. 
Though  we  claim  no  voice  on  the  trade,  we  do  claim  to  be  heard  as  to  the 
manner  in  which  such  extinction  should  be  carried  out.  It  Is  most  Important 
that  in  order  not  to  entail  heavy  and  ruinous  losses  on  us,  the  suppression  of 
the  trade  should  be  carried  out  gradually,  and  any  measures  that  are  framed 
should  give  ample  time  to  the  merchants  to  work  ofT  their  stocks  In  hand  or  con- 
tracted for.  We  feel  confident  that  the  British  authorities  will  not  refuse  to 
accept  representations  and  suggestion  from  those  so  heavily  interested  and 
specially  qualified  to  give  them. 

When  It  is  known  definitely  what  regulations  will  be  put  In  force,  we  mer- 
chants can  provide  accordingly,  and  the  trade,  though  dwindling,  will  be  carried 
on  according  to  circumstances.  For  this  reason.  If  for  no  other,  we  ask  that  we 
should  be  Informed  as  soon  as  possible  of  the  views  of  His  Bri tannic  Majesty's 
Government. 

We  therefore  ask  you  as  the  representative  of  His  Britannic  Majesty's  Gov- 
ernment In  Shanghai  to  bring  these  our  requests  to  the  notice  of  the  proper 
authorities,  and  hope  that  an  early  reply  may  be  given  to  us. 
We  are,  your  obedient  servants, 

David  Sassoon  &  Co.  (Ltd.). 

E.  D.  Sassoon  &  Co. 

S.  J.  David  &  Co. 

Cawasjee  Palanjee  &  Co. 

E.  Pabaney. 

Abdoolally  Ebbahim  &  Co. 

Tata  &  Co. 

R.  S.  N.  Taltai  &  Ca 

Taltai  &  Co. 

P.  B.  Petit  &  Co. 

M.  M.  B.  Afshar  &  Co. 

D.  E.  J.  Abraham. 

Isaac  Ezra  &  Co. 
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[InclosureS.] 
(Imperial  edict,  February  7.) 
Provincial  governors  ordered  to  prohibit  poppy  growing. 

The  board  of  domestic  affairs  has  submitted  the  following  memorial  in  con- 
nection with  the  prohibition  of  opium  smoking: 

**  We  have  already  issued  a  decree  ordering  the  suppression  of  opium ;  it  does 
injury  to  people*8  lives. 

*'  Now,  the  said  board  memorializes  requesting  to  ext^id  the  system  to  the 
provinces  by  closing  all  the  opium  in  a  certain  time. 

"  The  tartar-general,  viceroys,  and  governors  are  to  instruct  their  subordinates 
to  take  strict  measures  in  this  matter,  the  prohibition  of  planting  poppies  being 
the  fundamental  step. 

"The  high  provincial  authorities  are  held  responsible  for  the  reduction  of 
poppy  plantations,  and  within  ten  years  the  native  opium  trade,  together  with 
foreign  drug,  must  be  equally  and  totally  suppressed. 

"  No  negligence  or  pretext  on  the  part  of  the  officials  is  allowed  in  putting 
our  good  wishes  for  the  people  into  execution." 


File  No.  774/23-27. 

The  Secretary  of  State  to  Minister  RockhUl. 

No.  256.]  Depahtment  of  State, 

Washington^  February  23^  1907. 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  interesting  dispatch 
No.  497,  of  the  4th  ultimo,  on  the  subject  of  the  suppression  of  the 
opium  trade  in  China. 

The  department  approves  your  statement  to  the  Wai-wu  Pu,  that 
before  asking  the  United  States  to  agree  to  the  immediate  enforce- 
ment of  the  provisions  of  the  treaty  ot  October  8,  1903,  China  should 
herself  do  all  she  is  required  to  do  under  Article  XVI  of  the  treaty. 
I  am,  etc., 

Elihu  Root. 

File  No.  774/32. 

Charge  Carter  to  the  Secretary  of  State. 

[  Telegram. — Paraphrase.  ] 

American  Embassy, 

London^  March  15^  1907, 
(Mr.  Carter  informs  Mr.  Root,  referring  to  his  instructions  No. 
385  of  the  31st  of  January,  respecting  opium  trade  in  the  Far  East, 
that  he  has  been  informed  by  Sir  Edward  Grey  that  in  the  opinion  of 
His  Majesty's  Government  procedure  hy  way  of  commission  would 
seem  better  adapted  to  the  investigation  of  facts  than  an  inter- 
national conference,  on  the  gi'ound  that  a  conference  might  find  ma- 
terials placed  before  it  insufficient  for  arriving  at  definite  recommen- 
dations, but  should  other  powers  prefer  a  conference.  His  Majesty's 
Government  would  not  press  their  view.  He  also  states  that  Sir 
Edward  Grey  will  be  asked  in  the  House  of  Commons  next  Monday 
whether  British  Government  has  received  a  proposal  from  the  United 
States  Government  for  the  appointment  of  a  commission  or  confer- 
ence respecting  the  opium  traffic,  and  if  so,  whether  he  can  give  par- 
ticulars of  the  proposal  as  well  as  the  reply  to  Hi^^J^iJ^ts'^QpygP^- 
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ment.  Mr.  Carter  further  states  that  Sir  Edward  Grey  proposes  to 
answer  the  question  in  the  above-mentioned  sense,  and  asks,  if  the 
department  has  any  objection  to  the  question  being  answered,  to 
please  advise  him  at  once.' 


File  No.  774/37-39. 

Charge  Carter  to  the  Secretary  of  State, 

No.  335.]  American  Embassy, 

London^  March  15^  1907, 

Sir:  With  reference  to  your  instruction  No.  385. of  the  31st  of 
Januarjr  last  (File  No.  774),  respecting  a  general  and  impartial  in- 
vestigation of  the  scientific  and  material  conditions  of  the  opium 
trade  and  the  opium  habit  in  the  Far  East,  I  have  the  honor  to  inclose 
herewith  a  copy  of  a  note  from  Sir  Edward  Grey,  dated  the  14th 
instant,  in  reply  to  a  memorandum  presented  to  the  foreign  office  by 
Mr.  Reid  on  the  11th  ultimo,  a  copy  of  which  is  also  inclosed. 

It  will  be  seen  that,  in  the  opinion  of  His  Majesty's  Government, 
procedure  by  way  of  commission  would  seem  better  adapted  to  the 
investigation  of  the  facts  of  the  opium  trade  and  the  consequence  of 
the  opium  habit  in  the  Far  East  than  an  international  conference  to 
that  end,  on  the  ground  that  a  conference,  if  convened,  might  find 
that  the  materials  placed  before  it  were  insufficient  for  arriving  at 
definite  recommendations. 

Sir  Edward  Grey,  however,  further  states,  in  the  note  in  question, 
that  His  Majesty's  Government  have  no  desire  to  press  this  view 
should  the  other  powers  consulted  prefer  procedure  by  way  of  a 
conference. 

I  have,  etc.,  John  Ridgely  Carter. 


[Inclosure  1.] 
Charge  Carter  to  the  Minister  for  Foreign  Affairs. 

memorandum. 

American  Embassy, 
London,  February  11,  1907, 

Great  Britain  advised  the  ITnited  States,  In  Sir  Edward  Grey's  letter  of 
November  22,  1906,<»  that  His  Majesty's  Government  was  willing  to  take  part 
in  a  joint  commission  or  joint  investigation  of  the  opium  trade  and  the  opium 
habit  in  the  Far  East  by  the  United  States,  Great  Britain,  France,  the  Nether- 
lands, Germany,  China,  and  Japan  if  the  other  lowers  agreed,  and  if,  as  re- 
gards China,  the  inquiry  extended  to  the  production  of  opium  in  China  as  well 
as  to  the  Import  of  foreign  opium. 

Since  then  the  United  States  has  received  a  similar  favorable  response  from 
the  Government  of  Japan;  the  cooi)eration  of  China  seems  also  assured  by  the 
imperial  rescript  of  November  21,  1906. 

The  United  States  is  now  inquiring  from  France,  Germany,  and  the  Nether- 
lands whether  they  would  be  willing  to  join  in  a  conference  on  the  opium 
question,  or  whether,  if  deemed  more  convenient  and  practical,  they  would  be 
prepared  to  name  commissioners,  who  would  concert  with  like  commissioners 


«  See  Foreign  Relations,  1906,  p.  365.  ^  ^ 
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of  the  other  powers  named,  to  investigate  the  subject.  In  the  latter  case  either 
a  joint  recommendation  of  the  powers  would  be  expected,  or,  in  case  of  diver- 
gence of  opinions,  a  statement  to  each  government  for  its  consideration,  with 
a  view  ultimately  to  united  action  or  to  coincident  action  by  each  government 
in  its  own  sphere. 

The  United  States  would  be  glad  to  learn  which  of  the  two  courses  above  sug- 
gested would  seem  to  His  Majesty*s  Government  the  more  convenient  and 
acceptable. 


[Inclo8ure2.] 

TJie  Minister  for  Foreign  Affairs  to  Charge  Carter, 

No.  7471.]  Foreign  Office, 

London,  March  H,  1907. 

Sib:  I  have  the  honor  to  Inform  you  that  His  Majesty*s  Government  have 
considered  the  memorandum  communicated  to  me  on  the  11th  ultimo,  inquiring 
whether  His  Majesty's  Government  would  prefer  to  Join  in  an  international 
conference  on  the  question  of  the  production  of  oiAum  in  China  as  well  as  of 
the  Import  of  foreign  opium  into  that  country,  or  to  name  commissioners  who 
would  investigate  the  subject  in  concert  with  the  commissioners  of  certain 
other  powers. 

I  have  the  honor  to  say  in  reply  that,  in  the  opinion  of  His  Majesty's  Govern- 
m^it,  procedure  by  way  of  commission  would  seem  better  adapted  than  a 
conference  for  an  investigation  of  the  facts  of  the  opium  trade  and  of  the 
consequences  of  the  opium  habit  in  the  Far  East  It  is  understood,  from  the 
conversation  which  I  had  the  honor  of  holding  with  Mr.  Whitelaw  Reid  on 
October  17  last,  that  it  was  the  wish  of  the  Government  of  the  United  States 
that  the  facts  should  be  carefully  investigated  in  the  Far  East  by  a  commission 
preliminary  to  any  action  which  might  be  taken  by  the  powers  Jointly  or 
severally.  It  is  conceivable  that  a  conference,  if  convened,  might  find  that 
the  materials  placed  before  it  were  insufficient  for  arriving  at  definite  recom- 
mendations 

If,  however,  the  other  powers  consulted  prefer  procedure  by  way  of  a  con- 
fer^ice.  His  Majesty's  Government  have  no  desire  to  press  this  view. 
I  havev  etc., 

E.  Obey. 


PUe  No.  774/52-53. 

Minister  Rockhill  to  the  Secretary  of  State. 

No.  659.]  American  Legation, 

Peking^  March  15^  1907. 
Sir:  In  further  relation  to  the  measures  being  taken  by  the  Im- 

Eerial  Government  for  the  suppression  of  opium  smoking  I  inclose 
erewith  a  translation  of  an  imperial  edict  emphasizing  the  deter- 
mination of  the  Throne  to  carry  out  this  great  reform. 

So  far  as  I  can  learn,  the  only  province  in  which  the  regulations 
are  being  enforced  is  this  one ;  in  the  others  one  hears  of  a  few  locali- 
ties where  stringent  measures  are  being  tried,  but  on  the  whole  indica- 
tions are  not  wanting  to  show  that  the  genuineness  of  the  Government 
is  still  doubted. 

I  have,  etc.,  W.  W.  Rockhill. 
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[  iDclosure. — Translation.  ] 
Imperial  edict  against  opium  traffic, 

February  19,  1907. 
viceroys  ordered  to  reduce  poppy-culttvation  area. 

The  following  imperial  edict  has  been  published : 

With  reference  to  the  memorial  of  the  ministry  of  the  interior  regarding 
the  universal  prevention  of  the  opium  habit,  we  may  state  that,  owing  to  the 
great  harm  the  drug  does  to  our  people,  we  had  already  issued  on  a  former  occa- 
sion our  decree  that  opium  must  be  strictly  prohibited  and  a  certain  limit  of 
time  allowed  for  the  complete  abolition  of  its  use  amongst  the  people  of  the 
Empire. 

The  memoralists  advocate  that  branches  of  the  antiopium  society  be  distrib- 
uted as  widely  as  possible,  and  that  opium  divans  in  the  provinces  be  abolished 
and  closed  in  accordance  with  the  new  regulations. 

We  hereby  command  the  viceroys,  governors,  and  tartar-generals  of  prov- 
inces to  impress  upon  their  subordinates  the  Importance  of  doing  their  duty 
in  this  connection  with  diligence  and  energy. 

To  abolish  in  earnest  the  practice  of  opium  consumption  it  is  most  necessary 
to  clear  out  the  source  of  supply,  and  this  Is  the  prohibition  of  the  cultivation 
of  the  poppy  plant 

We  therefore  look  to  the  said  viceroys,  governors,  and  tartar-generals  of 
provinces  to  pay  diligent  attention  to  the  regulations  sanctioned  by  the  Throne, 
namely,  the  gradual  annual  reduction  of  the  area  devoted  to  the  cultivation  of 
the  poppy  plant,  so  that  the  production  of  foreign,  as  well  as  native,  opium 
may  entirely  cease  within  the  stated  limit  of  ten  years. 

Let  there  be  no  subterfuges  to  deceive  us  in  the  matter,  so  that  we  may  attain 
our  greatest  desire  to  protect  from  harm  and  show  Icindness  to  our  subjects 
by  stamping  out  a  deep-seated  and  dangerous  habit. 


File  No.  774/33-36. 

The  Acting  Secretary  of  State  to  Minister  Rockhill, 

No.  270.]  -  Department  of  State, 

Washington,  March  28,  1907. 

Sir  :  I  have  to  acknowledge  the  receipt  of  j^our  dispatch,  No.  539,  of 
the  18th  ultimo,  inclosing  a  newspaper  clipping,  stating  the  proposals 
submitted  by  the  Chinese  Government  to  the  British  mmister  at 
Peking,  on  November  29  last,  looking  to  the  suppression  of  the  opium 
trade  in  the  Far  East ;  and.  also  inclosing  a  copy  of  a  letter  signed 
by  all  the  British  merchants  in  China  interested  in  the  opium  trade, 
to  the  British  consul-general  at  Shanghai,  asking  to  be  advised  as  to 
the  views  of  their  Government,  so  that  they  may  have  an  opportunity 
to  be  heard  as  to  the  manner  in  which  the  extinction  of  the  Indian 
opium  trade  in  China  should  be  carried  out. 

You  also  send  a  copy  of  an  imperial  edict,  commanding  the  high 
provincial  authorities  to  prohibit  gradually  the  cultivation  of  poppy, 
and  you  comment  on  the  situation. 

In  reply  I  have  to  say  that  this  salutary  movement  is  being  watched 
with  interest  and  with  benevolent  wishes  that  reform  may  be  effected. 

For  your  further  information  I  inclose  herewith  a  copy  of  an  in- 
struction that  was  sent  to  our  ambassador  to  Japan  on  January  31 
last,  and,  mutatis  mutandis,  to  the  ambassador  to  Great  Britain,  and 
a  copy  or  an  instruction  that  was  sent  to  the  ambassador  to  Germany 
on  the  same  day,  and,  mutatis  mutandis,  to  the  ambassador  to  France 
and  the  minister  to  the  Netherlands. 
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I  also  inclose  an  extract  from  a  telegram,  dated  the  15th  instant, 
from  the  emba&sy  at  London  in  relation  to  the  matter. 
I  am,  etc., 

BoBERT  Bacon. 


File  No.  774-44. 

Minister  Hill  to  the  Secretary  of  State. 

No.  200.]  American  Legation, 

The  Hague,  March  28, 1907. 
Sir  :  I  have  the  honor  to  inclose  herewith,  with  translation  of  the 
note  of  the  minister  of  foreign  affairs,  the  correspondence  relating  to 
the  proposition  of  the  United  States  inviting  the  cooperation  of  the 
Government  of  the  Netherlands  in  measures  to  be  taken  for  the  sup- 
pression of  the  opium  trade  in  the  Far  East. 

It  will  be  noted  that  the  government  of  Her  Majesty  the  Queen 
of  the  Netherlands  is  disposed  to  cooperate  in  the  institution  of  an 
inquiry  upon  the  subject,  and  will  proceed  to  nominate  a  delegate  to 
the  proposed  conference  or  to  indicate  a  member  in  the  eventual  com- 
mission when  it  is  decided  in  what  manner  the  inquiry  shall  be  made. 
I  have,  etc., 

David  J.  Hill. 


[Inclosure  1.] 

Minister  Hill  to  the  Minister  for  Foreign  Affairs. 

No.  125.]  American  Legation, 

The  Hague,  February  H,  1907. 

Sir:  I  Inclose  herewith  a  copy  of  an  Instruction  sent  mutatis  mutandis  by 
my  Government  to  the  United  States  embassies  at  London  and  Tokyo,  by 
which  the  views  of  the  British  and  Japanese  governments  were  sought  with 
reference  to  a  general  and  impartial  investigation  of  the  scientific  and  material 
conditions  of  the  opium  trade  and  the  opium  habit  5n  the  Far  ESast,  to  be  con- 
ducted by  the  principal  powers  having  possessions  and  direct  interests  in  that 
quarter,  namely,  Germany,  China,  and  Japan. 

The  British  Government  has  replied  that  It  is  willing  to  take  part  In  such  an 
inquiry  If  the  other  powers  above  mentioned  are  likewise  willing  to  participate, 
and  If,  as  regards  China,  the  Inquiry  shall  be  extended  to  the  production  of 
opium  in  China  as  well  as  to  the  imi)ortation  of  foreign  opium. 

The  Japanese  Govenmient  has  replied  that  It  will  be  willing  to  Join  in  the 
investigation  suggested  and  to  take  steps  looking  toward  a  limitation  or  sup- 
pression of  the  opium  traffic  provided  that  China's  bona  fide  cooperation  is 
assured. 

Since  the  department's  initial  Inquiry  was  made  and  the  views  of  Great 
Britain  and  Japan  thereon  elicited,  the  regulations  for  the  suppression  of  opium 
growing  and  smoking  in  China,  drawn  up  and  submitted  by  the  council  of  gov- 
ernment reforms,  have  been  approved  by  the  imperial  rescript  November  21, 
1906.    A  copy  of  these  regulations  is  Inclosed. 

In  a  dispatch  to  the  Deimrtment  of  State  at  Washington,  dated  December  6, 
1906,  the  American  legation  at  Pekln  says: 

"  It  Is  Intended  to  gradually  eliminate  the  cultivation  of  the  poppy,  and  the 
viceroys  and  governors  are  Instructed  to  see  that  magistrates  Investigate  and 
report  on  the  acreage  of  i)oppy  lands,  and  issue  licenses  to  farmers  owning  such 
land,  on  condition  that  the  quantity  of  poppy  is  reduced  each  year  and  replaced 
with  wliatever  crop  the  nature  of  the  soil  may  be  fitted  for. 

"Already  the  Chinese  Taot*al,  Liang  T*un  Yen,  has  been  Instructed  by  His 
Excellency  the  Viceroy  Yuan  Shlh  k'al  to  consult  the  consuls  of  Tientsin 
regarding  the  prohibition  of  the  establishment  of  the  new  opium  dens  in  their 
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concessions.  These  In  the  Chinese  City  have  already  been  prohibited  so  that  the 
young  men  may  be  freed  from  the  temptation  to  become  habituai  smolders  of  this 
noxious  drug,  and  all  existing  houses  are  to  close  their  doors  within  a  certain 
period.  It  is  requested  tliat  a  similar  period  be  fixed  by  the  foreign  consuls 
after  consultations  with  Taot'ai  Liang. 

''The  commissioners  of  the  south  and  north  sections  of  the  Tientsin  city 
police  have  received  Instructions  from  the  viceroy  to  order  the  keepers  of  all 
existing  opium  dens,  except  shops  tliat  sell  raw  and  prepared  opium,  in  Tientsin 
and  the  suburbs,  to  close  their  doors  and  to  stop  business  before  the  end  of  the 
current  Chinese  month  (i.  e.,  December  15)  or  they  will  be  most  severely  pun- 
ished without  indulgence.  In  order  to  put  this  demand  into  effect,  Chinese 
restaurants,  eating  houses,  and  wine  shops  are  prohibited  from  keeping  lamps 
and  pipes  for  opium  smoking  by  their  visitors  after  the  15th  instant  and 
off^ise  will  be  punished  by  severe  penalties. 

"All  ships  importing  raw  and  prepared  opium  will  be  prohibited  from  carry- 
ing on  this  traffic  within  a  certain  time,  i.  e.,  after  proper  regulations  have  been 
drawn  up  between  Sir  John  Jordan  and  the  foreign  office  for  the  gradual  reduc- 
tion of  the  importation  of  Indian  opium  into  China  and  of  the  planting  of  home- 
grown opium  in  the  provinces.  It  is  believed  tliat  His  Excellency  Tang  Shao-i 
will  open  negotiations  with  the  British  minister  on  this  subject  shortly.'* 

From  the  foregoing  China*s  cooperation  in  the  investigation  may  be  con- 
fidently expected. 

The  views  of  Great  Britain  and  Japan  being  favorable  and  the  cooperation  by 
China  seeming  assured,  it  is  deemed  desirable  by  my  Government  that  I  take  an 
early  opportunity  to  bring  this  matter  to  the  attention  of  the  Government  of  the 
Netherlands,  and,  in  connection  therewitli,  I  now  have  the  honor  to  inquire  of  the 
Netherlands  Government  whether  it  will  be  willing  to  Join  with  the  other  powers 
mentioned  in  a  conference  on  the  opium  question,  or  whether,  if  another  course 
were  deemed  more  convenient  and  practical,  it  would  be  prepared  to  name  a 
commissioner,  who,  in  concert  with  like  commissioners  of  the  other  named 
powers,  would  investigate  the  subject,  with  a  view  to  submitting  a  Joint  recom- 
mendation to  the  powers,  or  In  case  of  divergence  of  views  a  statement  thereof, 
to  the  several  governments,  for  their  consideration  and  appropriate  determina- 
tion In  the  direction  of  united  action,  as  the  result  of  a  conference  or  coincident 
action  by  such  Government  in  Its  own  sphere. 

Accept,  etc.,  David  J.  Hnx 


[  IncloBnre  2. — Translation.  ] 

The  Minister  for  Foreign  Affairs  to  Minister  HUl, 

No.  4747.]  Ministry  of  Fobeign  Affairs, 

The  Hague,  March  27,  1507. 
Mr.  Minister:  Replying  to  Your  Elxcellency's  note  of  the  14th  of  February 
last.  No.  125,  I  have  the  honor  to  notify  you  that  Her  Majesty's  Government 
is  disposed  to  cooperate  in  the  manner  Indicated  for  the  institution  of  an 
inquiry  into  the  trade  and  consumption  of  opium  In  the  Far  East  It  will 
proceed  to  nominate  a  delegate  to  the  conference  mentioned  by  Your  EiXcel- 
lency,  or  either  to  the  indication  of  a  meml)er  of  an  eventual  commission,  as 
soon  as  it  is  decided  what  sort  of  Inquiry  is  to  be  made. 
Accept,  etc., 

Van  Tets  van  Goudriaan. 


File  No.  774/60. 

Ambassador  Wright  to  the  Secretary  of  State, 

No.  206.]  American  Embassy, 

Tokyo,  March  29, 1907. 
Sir:  Referring  to  my  dispatch  No.  195  of  the  19th  instant,*  I 
have  to  inform  you  that  I  have  received  to-day  a  communication 


«  Not  printed. 
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from  the  imperial  foreign  office  in  reply  to  the  inquiry  contained  in 
your  dispatch  No.  65  of  January  31  last  (file  No.  774),  as  to  whether 
the  Japanese  Government  would  be  willing  to  join  in  a  amference  on 
the  opium  question,  or  whether,  if  anotJier  course  were  deemed  more 
convenient  and  practicable,  it  would  be  prepared  to  name  a  commis- 
sioner who,  in  concert  with  like  commissioners  of  the  other  powers 
named,  would  investigate  the  subject.  This  reply  states  that  "the 
Japanese  Government  would  have  no  objection  to  either  course,  if 
taken,  of  convening  the  international  conference  or  of  naming  the 
commissioner,  when  each  of  the  governments  above  mentioned  "  (i.  e., 
of  France,  Germany,  and  The  Netherlands)  "  will  have  consented 
thereto." 

While  inclosing  a  copy  of  the  English  translation  which  was  in- 
closed with  this  conmiunication  of  the  foreign  office, 
I  have,  etc., 

Luke  E.  Wright. 


[  iDclosore. — Translation.] 

The  Minister  for  Foreign  Affairs  to  Ambassador  Wright. 

No.  18,]  Department  of  Fobeign  Affairs, 

Tokyo,  March  27.  1907. 

Mr.  Ambassador:  I  have  the  honor  to  acknowledge  the  receipt  of  your  ex- 
cellency's note  under  date  of  the  8th  instant,  stating  to  the  effect  that  the  in- 
quiries made  by  the  United  States  Government  toward  the  end  of  last  year 
about  the  views  of  the  Imjierial  Government  and  of  the  British  Government, 
relative  to  the  limitation  and  suppression  of  the  opium  traffic,  having  elicited 
favorable  replies  from  these  Governments  as  to  the  investigation  on  the  subject, 
your  excellency's  Government  have  made  further  injuiries  of  the  Grovemments 
of  France,  Germany,  and  the  Netherlands  as  to  whether  they  would  join  In  an 
international  conference  on  the  question  or  whether,  if  another  course  were 
deemed  more  covenient  and  practical,  each  of  the  Governments  would  be  pre- 
pared to  name  a  commissioner  who  would  undertake  to  investigate  the  subject. 
Tour  excellency  now  makes  a  similar  inquiry  as  to  the  views  of  the  Imperial 
Government  on  the  question. 

In  reply,  I  beg  leave  to  state  that  the  Japanese  Government  would  have  no 
objection  to  either  course  being  taken  of  convening  the  international  conference 
or  of  naming  the  commissioner,  when  each  of  the  Governments  above  mentioned 
will  have  consented  thereto. 

I  avail,  etc..  Viscount  Hatashi. 


Pile  No.  774/42. 

Charge  Eddy  to  the  Secretary  of  State, 

[Telegram. — Paraphrase.] 

American  Embassy, 
Berlin^  April  2, 1907. 
(Mr.  Eddy  refers  to  the  department's  number  604  and  states 
that  he  has  received  a  note  from  the  ministry  for  foreign  affairs 
which  states  that  "  the  Imperial  Government  is  very  willing  to  ac- 
cept the  invitation  of  the  United  States  to  take  part  conjointly  with 
the  Governments  of  the  United  States,  Great  Britain,  France  Hol- 
land, China,  and  Japan  in  a  conference  for  the  investigation  of  the 
opium  question  and  the  opium  trade  in  eastern  Asia.  Further,  if  it 
should  be  more  practical,  the  Imperial  Government  would  be  willing 
to  appoint  a  commission  to  study  the  opium  question  and  to  investi- 
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gate  proposals,  or  it  would  name  a  commissioner  to  take  part  in  a 
united  action."  Mr.  Eddy  states  that  the  ministry  for  foreign  affairs 
desires  to  be  informed  as  to  how  the  proposals  of  the  United  States 
have  been  received  by  the  other  powers.) 


File  No.  774/47-48. 

Charge  Eddy  to  the  Secretary  of  State. 

No.  1142.]  American  Embassy^ 

Berlin,^  April  5, 1907. 

Sir  :  Referring  to  your  instruction  No.  604,  of  the  31st  of  January, 
1907,  I  have  the  honor  to  transmit  herewith  a  copy  and  a  translation 
of  a  note  dated  the  28th  of  March,  1907,  which  1  have  just  received 
from  the  Imperial  German  ministry  for  foreign  affairs  on  the  suWect 
of  the  opium  trade  in  eastern  Asia.  I  have  also  the  honor  to  confirm 
herewith  my  cipher  telegram  of  April  2,  on  the  same  subject,  which 
being  deciphered  should  read  as  follows :  ^ 

I  have,  etc.,  Spencer  Eddy. 


[  Inclosure. — Translation.  ] 
The  Minister  for  Foreign  Affairs  to  Chargd  Eddy, 

Berlin,  March  28,  1907. 

In  reply  to  the  note  of  the  27th  of  February,  1907,  the  undersigned  has  the 
honor  to  Inform  Mr.  Spencer  EJddy,  charge  d'affaires  of  the  United  States  of 
America,  that  the  Imperial  Government  is  very  willing  to  accept  the  invitation 
of  the  United  States  to  take  part,  conjointly  with  the  Governments  of  the 
United  States,  Great  Britain,  France,  Holland,  China,  and  Japan,  in  a  con- 
ference for  the  investigation  of  the  opium  question  and  the  opium  trade  in 
eastern  Asia.  Further,  If  it  should  be  deemed  more  practical,  the  Imperial 
Government  would  be  willing  to  appoint  a  commission  to  study  the  opium 
question  and  to  investigate  proposals,  or  it  would  name  a  commissioner  to  take 
part  in  a  united  action. 

The  undersigned,  while  desiring  to  be  informed  as  to  how  the  proposals  of  the 
United  States  have  been  received  by  the  other  powers,  avails  himself  of  this 
opportunity  to  renew  to  the  charge  d'affaires  the  assurance  of  his  highest  con- 
sideration. 

Von  Tschibschkt. 


File  774/42. 

The  Secretary  of  State  to  Charge  Eddy. 

[Telegram.— Paraphrase.  ] 

Department  of  State, 

Washington^  April  ff,  1907. 
(Mr.  Root  acknowledges  Mr.  Eddy's  telegram  of  the  2d  and  states 
that  the  British  Government  has  expressed  preference  for  commis- 
sion to  investigate  opium  trade  rather  than  initial  conference,  but 
will  offer  no  objection  to  latter  if  other  powers  prefer  it.  Informs 
him  that  no  further  replies  have  been  received,  although  Japan  had 
already  indicated  consent.) 
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File  No.  774/54. 

The  Secretary  of  State  to  the  Danish  Minister. 

No.  680.]  Department  op  State, 

Washington^  May  ff,  1907. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  Mr.  Brun's 
note  of  the  26th  ultimo,**  in  which  he  inquires  whether  the  exporta- 
tion of  opium,  morphia,  and  hypodermic  syringes  to  China  has  been 
prohibited  by  the  United  States,  conformably  to  article  16  of  the 
treaty  with  China  of  October  8,  1903 ;  and  if  so,  in  what  maimer. 

In  reply  I  have  the  honor  to  say  that  article  16  of  the  treaty  of 
1903  is  unilateral.  The  United  States  simply  consents  to  the  pro- 
hibition by  the  Government  of  China  of  the  importation  into  China 
of  morphia  and  of  instruments  for  its  injection.  No  legislative 
action  by  the  United  States  thereunder  is  necessary.  Citizens  of  the 
United  States  are  forbidden  to  import  opium  into  China  by  the  law 
of  February  23,  1887,  providing  tor  the  execution  of  the  provisions 
of  article  2  of  the  treaty  between  the  United  States  and  China  of 
November  17,  1880. 

I  inclose  a  print  of  the  treaty  of  November  17,  1880,*»  and  a  copy 
of  the  law  of  February  23,  1887.« 

Accept,  eta,  Elihu  Root. 


File  No.  774/71. 

Minister  HUl  to  the  Secretary  of  State. 

No.  234.]  American  Legation, 

The  Hague,  May  U,  1907. 
Sir:  Referring  to  my  No.  200,  of  March  28,  1907,  relating  to  the 
suppression  of  the  opium  trade  in  the  Far  East,  I  have  the  honor  to 
inclose  herewith  a  copy  and  translation  of  a  note  just  received  from 
the  minister  of  foreign  affairs  in  which  his  excellency  states  that 
Her  Majesty's  Government  is  of  opinion  that  the  nomination  of 
an  international  commission  would  be  preferable  to  the  calling  of  a 
conference  to  study  the  opium  question  m  the  Far  East 

I  have,  etc.,  David  J.  Hill. 


[  Inclosore. — Translation.  1 

The  Minister  for  Foreign  Affairs  to  Minister  HUl. 

No.  8098.]  Ministry  of  Foreign  Affairs, 

The  HaguCj  May  11,  1907. 
Mr.  Minister:  Referring  to  my  note  of  March  27  last.  No.  4747,  I  have  the 
honor  to  Inform  your  excellency  that  Her  Majesty's  Government  is  of  opinion 
that  the  nomination  of  an  international  commission  would  be  preferable  to 
the  calling  of  a  conference  to  study  the  opium  question  in  the  Far  East. 
Accept,  etc., 

Van  Tets  van  Gourdriaan. 


» Not  printed. 
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File  No.  774/83-80. 

Minister  Rockhill  to  the  Secretary  of  State. 

[Extract] 

No.  619.]  American  Legation, 

Peking,  May  17,  1907. 

Sir:  In  continuation  of  my  dispatch,  No.  559,  of  March  15,  in 
reference  to  the  anti-opium  movement  in  China,  and  particularly  to 
the  measures  being  adopted  by  the  Government  to  carry  out  the 
opium  edict  of  September  20,  1906. 

Within  the  last  three  weeks  there  has  been  issued  by  the  Emperor 
a  court  order  to  all  officials  impressing  upon  them  the  imperative 
necessity  of  exerting  themselves  to  the  utmost  to  carry  out  the  im- 
perial commands,  which  we  learn  from  various  sources  have  only 
been  heeded  in  a  few  isolated  sections  of  the  country,  in  this  province 
and  in  the  Two  Kuang  provinces  particularly,  where  an  active  anti- 
opium  campaign  is  being  conducted  by  the  high  provincial  authorities. 

My  personal  opinion  of  the  outcome  of  the  present  attempts  at 
reform  of  the  opium  traffic  is  that  a  Regie  will  ultimately  be  estab- 
lished, a  measure  which  is  proving  useful  and  profitable  in  Formosa, 
Java,  and  other  coimtries. 

I  have,  etc.,  W.  W.  Rockhill. 


File  No.  774/79-81. 

The  Secretary  of  State  to  Ambassador  White. 

[Telegram. — Paraphrase.] 

Department  of  State, 

Washingtan,  June  19, 1907. 
(Mr.  Root  informs  Mr.  White  that  the  Governments  of  Germany, 
Great  Britain,  Holland,  and  Japan  are  prepared  to  join  the  United 
States  in  appointing  commissioners  jointly  to  investigate  the  opium 
question  provided  that  the  cooperation  of  China  is  assured  and  pro- 
vided that  the  inquiry  covers  the  production  of  opium  in  China  as 
well  as  its  importation.  States  that  the  Chinese  Government  is 
favorably  disposed  and  will  doubtless  appoint  a  commissioner,  and 
adds  that  before  proceeding  further  the  reply  of  France  is  necessary. 
Directs  Mr.  White  to  see  instruction  No.  254  of  January  31.) 


FUe  No.  774/79-81. 

The  Secretary  of  State  to  Minister  Rockhill. 

[TelegraixL — Paraphrase.  ] 

Department  op  State, 

Washington,  June  19, 1907. 
(Mr.  Root  states  that  the  department  desires  to  know  definitely 
whether  the  Government  of  China  will  join  the  Governments  of  the 
United  States,  France,  Germany,  Great  britain,  Holland,  and  Japan 
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in  appointing  commissioners  cooperatively  to  investi^te  the  <]uestion 
of  opium  in  China,  including  the  subjects  of  both  miportation  and 
production  there.  Adds  that  other  Governments,  excepting  France, 
have  already  accepted  this  proposal.) 


PUe  No.  774/103-104. 

Minister  Rockhill  to  the  Secretary  of  State. 

No.  666.]  American  Legation, 

Peking^  June  29^  1907. 

Sir:  In  further  acknowledgment  of  the  department's  cablegram 
received  June  21,  directing  me  to  secure  China's  definite  acceptance 
of  the  proposed  opium  joint  commission,  I  have  the  honor  to  inform 
you  that  on  the  21st  instant  I  called  on  Na  Chung-t'anff  at  the 
Wai-wu  Pu,  and  handed  him  a  copy  in  translation  of  your  cablegram. 

His  excellency  said  that  the  matter  referred  to  was  absolutely  new 
to  him ;  that  he  had  heard  nothing  official  concerning  it,  knew  neither 
the  scope  of  the  investigation  or  the  methods  to  be  followed  in  mak- 
ing it.  He  would  see  Prince  Ch'ing  and  the  president  of  the  home 
office  (Min  Ch'eng  Pu)  and  consult  with  them  about  it. 

I  explained  to  his  excellency  the  object  of  our  Government,  as 
known  to  me  through  your  instruction  No.  270  of  March  28  last, 
dwelling  particularly  on  the  fact  that,  considering  the  imperial  edict 
of  September  20, 19(fe,  and  the  subsequently  published  regulations  for 
the  suppression  of  the  opium  habit,  our  (jovemment  confidently  ex- 
pected the  prompt  and  hearty  cooperation  of  the  Imperial  Gk)vern- 
ment  in  conducting  the  investigation  and  furthering  in  every  way  the 
undertaking.  I  urged  a  prompt  reply  to  your  inquiry,  saying  that 
any  delay  on  the  part  of  the  Government  in  declaring  its  adhesion 
would  very  likely  be  misunderstood  and  would  produce  a  most  un- 
fortunate impression,  as  it  would  certainly  shake  the  confidence  of 
many  in  the  bona  fides  of  China's  declarations  of  its  intention  to 
suppress  the  opium  habit  iij  the  Empire. 

On  the  24th  instant  I  sent  the  Wai-wu  Pu  a  note  repeating  your 
inquiry  and  offering  some  words  of  explanation  on  the  scheme. 

Having  heard  from  various  sources  that  the  Wai-wu  Pu  was  appre- 
hensive that  the  joint  commission  might  in  some  way  infringe  China's 
sovereign  rights  by  inquiring  into  her  financial  methods  or  recom- 
mending to  the  powers  measures  unacceptable  to  her,  I  went  to  the 
Wai-wu  Pu  on  the  28th  and  explained  in  detail  not  only  the  proposed 
joint  commission  as  I  understood  it,  but  the  workings  of  joint  com- 
missions generally,  dwelling  at  great  length  on  the  fact  that  such 
commissions  made  recommendations  to  their  governments,  which 
retained  perfect  ft^eedom  of  action.  I  said  that  I  would  be  pleased  to 
transmit  to  you  by  wire  any  inquiry  I  could  not  answer,  but  I  begged 
the  Wai-wu  Pu  to  make  any  such  inquiries  promptly,  repeating  how 
unfortunate  it  would  be  for  China  and  how  pamful  would  be  the 
impression  produced  if  she  delayed  accepting  the  proposed  com- 
mission. 

I  have  etc., 

W.  W.  Rockhill^ 

uiyiuzwu  uy  -v^."  v-/ vJ* S^  L\^ 
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[Inclosure.]         ^ 
Minister  BockhiU  to  the  Prince  of  ChHng. 

No.  269.]  Amebican  Legation, 

Peking,  June  22,  1907. 

Your  Impebial  Highness  :  In  the  latter  part  of  last  year  the  Government  of 
the  United  States  sought  the  views  of  certain  of  the  powers  having  possessions 
and  direct  interests  in  the  Far  East  with  reference  to  a  general  and  impartial 
investigation  of  the  scientific  and  material  conditions  of  the  opiom  trade  and 
the  opium  habit  with  a  view  to  their  suppression. 

The  powers  consulted  having  entertained  favorably  the  suggestion  of  my 
Government,  it  has  submitted  a  definite  proposal  to  the  Governments  of  France, 
Germany,  Great  Britain,  Holland,  and  Japan  to  Join  it  in  appointing  commis- 
sioners cooperatively  to  investigate  the  opium  question,  including  the  subjects 
of  importation  and  of  production  in  China.  The  Governments  approached  have 
already  accepted  the  proposal  of  the  United  States*  France  only  excepted,  and 
it  is  to  be  presumed  that  it  is  but  a  matter  of  time  before  its  acceptance  is 
received. 

The  imperial  edict  of  September  20,  1006,  and  the  regulations  for  the  prohibi- 
tion of  the  use  of  opium  which  received  the  imperial  sanction  on  November  21, 
1906,  proclaim  clearly  and  emphatically  the  determination  of  the  Imperial  Gov- 
ernment to  prohibit  the  consumption  of  opium  and  prevent  the  cultivation  of 
the  poppy.  My  Government,  well  aware  of  the  imperial  wish  as  regards  this 
matter,  has  considered  the  cooperation  of  His  Imperial  Majesty's  Government 
assured  to  the  project,  but  now  that  the  proposals  of  my  Government  have 
assumed  a  concrete  form,  it  is  desirous  of  being  definitely  informed  to  that 
effect. 

On  the  21st  Inst.  I  received  the  following  cablegram  from  the  Secretary  of 
State  of  the  United  States.^ 

I  beg  that  your  Imperial  highness  will  give  this  matter  the  earliest  possible 
attention,  and  communicate  to  me  the  decision  of  His  Imperial  Majesty's  Gov- 
ernment, so  that  I  may  report  It  promptly  to  my  Government,  which  is  most 
desirous  of  Initiating  this  most  imi)ortaut  undertaking. 
I  avail,  etc., 

W.   W.   ROCKHILL. 


File  No.  774/99-102. 

Minister  Rockhill  to  the  Secretary  of  State. 

[Extracts.] 

No.  658.]  American  Legation, 

Peking^  June  29^  1907. 

Sir  :  In  continuation  of  my  dispatch  No.  619  of  May  17  last,  deal- 
ing with  the  Government's  endeavors  to  prohibit  the  cultivation  of 
the  poppy  and  the  use  of  opium,  I  have  tne  honor  to  inclose  a  copy 
of  an  imperial  edict  on  the  subject  which  was  published  on  the  26tn 
instant.  It  is  broader  in  its  terms  than  previous  imperial  commands 
on  this  subject,  and  while  indicating  the  general  line  of  conduct  of 
officials  and  demanding  energy,  activity,  and  perseverance,  leaves 
them  sufficient  latitude  as  to  the  best  methods  to  be  adopted  in  each 
province  to  carry  out  the  most  difficult  part  of  this  great  reform,  the 
stopping  of  the  cultivation  of  the  poppy. 

All  opium  dens  have  been  closed  m  Peking,  Tientsin,  the  native 
city  of  Shanghai,  Foochow,  and  a  number  of  other  large  cities ;  prob- 


«  Supra. 
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ably  also  in  a  great  many  small  ones.  It  is  difficult  to  secure  accurate 
information  on  the  subject.  It  is  regrettable  that  the  municipal 
council  of  the  international  settlement  of  Shanghai  and  the  rate 

Sayers  do  not  evidence  any  particular  disposition  to  close  the  opium 
ens  in  the  settlement. 

I  inclose  copy  of  the  telegraphic  report «  which  the  correspondent 
of  The  Times,  Dr.  G.  E.  Morrison,  sent  to  his  paper  on  the  19th  May, 
which,  though  to  my  mind  a  trifle  optimistic,  is  otherwise  a  very  good 
statement  of  the  progress  made  up  to  the  present  time.  I  may  add 
that  as  regards  morphia  all  the  powers,  Japan  alone  excepted,  have 
given  their  assent  to  the  enforcement  of  the  provisions  of  Article  XI 
of  the  British  treaty  of  1902  and  Article  XVI  of  our  treaty  of  1903. 
Strangely  enough,  China  herself  has  not  taken  any  steps  to  restrict 
the  use  of  morphia,  as  she  pledged  herself  to  do  in  the  article  of  our 
treaty  above  referred  to. 

I  have,  etc.,  W.  W.  Kockhill. 


[  Inclosore. — Translation.  ] 

Imperial  edict  re  prohibition  of  opium, 

June  26,  1907. 

Opium  is  the  people's  great  curse.  An  edict  was  promulgated  last  year  for- 
bidding its  use,  and  exhorting  the  commission  for  government  reform  to  draw 
up  satisfactory  regulations  for  its  suppression.  All  metropolitan  and  provincial 
yamens  were  informed  of  this  prohibition. 

In  the  third  moon  of  this  year  (i.  e..  May)  we  again  exhorted  all  our  officials 
to  instruct  tlieir  subordinates  that  the  regulations  with  regard  to  the  cultiva- 
tion, trade  in,  and  use  of  oi)ium  were  to  be  rigorously  enforced.^  The  Throne 
is  deeply  concerned  over  the  sufferings  of  the  people,  and  what  we  have  de- 
cided upon  in  this  matter  must  certainly  be  carried  out 

Let  the  tartars-general,  viceroys,  and  governors  of  Shunt'Ien  and  of  the 
various  provinces  carefully  direct  their  subordinates  to  take  active  measures 
to  prohibit  the  use  of  opium.  Let  the  matter  be  brought  to  the  attention  of 
every  family  and  every  individual,  for  this  incurable  disease  must  be  rooted  out. 
The  customs  officials  must  zealously  look  for  foreign  opium  coming  in  at  the 
porta  With  regard  to  native  production  in  the  interior,  it  is  still  more  im- 
portant that  this  be  diminished  each  year  to  a  certain  extent,  as  provided  in 
the  regulations,  until  production  be  stopped  entirely  at  the  expiration  of  the 
time  allowed.  All  officials  must  therefore  be  carefully  instructed  to  see  that 
the  plan  is  carried  to  completion.  When  any  local  officials  have  shown  that 
they  have  vigorously  carried  out  their  instructions  in  this  matter,  and  when 
there  are  visible  results  of  their  efforts,  then  their  superiors  may  memorialize 
the  Throne  asking  that  they  be  specially  rewarded  for  their  efforts;  but  if 
there  be  any  who  try  to  cover  up  their  lack  of  enterprise  in  this  matter,  or 
who  ojjeuly  receive  but  secretly  disobey  these  orders,  then  it  shall  be  the  duty 
of  their  superiors  to  point  them  out  and  to  Impeach  them  severely,  asking  that 
they  be  rigorously  punished. 

In  addition  to  this,  directions  are  hereby  given  to  make  an  accurate  investiga- 
tion of  the  acreage  under  (poppy)  cultivation  In  China.  Let  diagrams  be  made, 
arranged  by  years,  and  submitted  to  us,  that  we  may  see  If  our  orders  are 
being  properly  carried  out.  By  these  means  the  Throne  will  be  assisted  In  its 
determination  to  rid  the  i)eople  of  this  evil. 

Respect  this. 

«  Not  printed. 

*  These  "orders'*  were  not  publlshetl  for  general  Information.  The  substance 
of  them  was  given  in  the  local  press,  both  Chinese  and  foreign,  at  the  time. 
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rile  No.  774/91. 

Minister  Rockhill  to  the  Sectretary  of  State. 

[Telegram. — Paraphrase.  ] 

American  Legation, 
Peking,  July  10,  1907. 
(Mr.  Rockhill  states  that  he  submitted  Mr.  Root's  telegram  in  ref- 
erence to  China,  definitely  adhering  to  opium  commission,  to  the  for- 
eign office  on  the  21st,  and  supported  it  oy  note  based  on  Mr.  Root's 
dispatch  No.  270.  Also  states  that  after  several  interviews  urging 
their  acceptance,  he  received  a  note  yesterday  from  the  minister  for 
foreign  affairs  stating  that  the  Chinese  Government  are  not  aware  of 
the  methods  to  be  followed  in  making  the  investigation,  and  therefore 
have  no  definite  proposition  they  can  consider  or  to  which  they  can 
reply.  Mr.  Rockhill  adds  that  he  presumes  the  Chinese  cnarg6 
d'affaires  will  see  Mr.  Root  as  to  the  matter.) 


Pile  No.  774/10C-107. 

Minister  Rockhill  to  the  Secretary  of  State, 

No.  664.]  American  Legation, 

Peking,  July  10,  1907. 

Sir  :  In  continuation  of  my  dispatch  No.  656,  of  June  29,  in  refer- 
ence to  securing  China's  definite  acceptance  of  the  proposed  opium 
commission,  I  have  now  the  honor  to  transmit  to  you  herewith  copy  in 
translation  of  a  note  received  last  night  from  the  Prince  of  Ch'ing  in 
reply  to  mine  of  June  22,  sent  to  you  in  my  dispatch  of  the  29th 
ultimo  above  mentioned. 

Yesterday,  while  at  the  foreign  office,  I  asked  if  a  reply  to  my  note 
could  be  expected  soon,  and  was  told  that  the  present  one  had  been 
sent  me,  ana  that  it  was  to  be  understood  as  inquiring  for  fuller  infor- 
mation as  to  the  proposed  commission.  I  refer  to  this,  as  the  terms 
of  the  note  are  so  guarded  that  this  might  not  be  realized. 

I  have  also  the  honor  to  confirm  as  follows  the  cablegram  I  have 
to-day  sent  you  on  this  matter. 

I  have,  etc.,  W.  W.  Rockhill. 

[  IncloRure. — Translation.] 

The  Prince  of  Ch'ing  to  Minister  Rockhill. 

No.  299.]  Foreign  Office, 

Peking,  July  9,  1907, 
Tour  Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
excellency's  note  dated  June  22  to  the  effect  that  in  the  latter  part  of  last  year 
the  Government  of  the  TTnited  States  had  sought  the  views  of  certain  of  the 
powers  having  possessions  and  direct  interests  In  the  Far  East,  with  refer- 
ence to  a  general  and  impartial  investigation  of  the  scientific  and  material 
conditions  of  the  opium  trade  and  the  opium  habit,  with  a  view  to  their  sup- 
pression. Your  excellency  then  stated  that  as  all  the  powers  consulted  had 
entertained  favorably  the  general  principle  of  the  suggestion  made,  your  Gov- 
ernment had  later  submitted  a  definite  proposal  to  the  Governments  of  France, 
Germany,  Great  Britain,  Holland,  and  Japan  inviting  them  to  join  with  it  hi 
appointing  commissioners  cooperatively  to  investigate  the  opium  question, 
includhig  the  subjects  of  importation  and  of  production  In  China ;  that  all  the 
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GoverDments  approached  except  France  bad  already  accepted  this  proposal; 
and  tliat  although  your  government  knew  that  China's  coop«»ratlon  was  assured 
to  the  project,  it  was  desirous  of  being  definitely  informed  to  that  effect.  A 
telegram  had  therefore  been  sent  to  you  to  the  effect  that  the  United  States 
Govemment  desired  to  know  definitely  whether  the  Government  of  China 
would  Join  in  appointing  commissioners  cooperatively  to  Investigate  the  opium 
question,  including  tlie  subjects  both  of  importation  and  of  production  in 
China.  Your  excellency  hoped  that  I  would  give  this  matter  my  earliest 
attention  and  communicate  to  you  the  decision  of  the  Imperial  Government 
that  you  might  report  it  promptly  to  your  Government  which  is  most  desirous 
of  instituting  this  important  undertaking. 

In  reply  to  this  communication  from  your  excellency  I  have  the  honor  to 
state  that  my  board  has  considered  the  matter  and  finds  that  the  Chinese 
Government  has  already  given  orders  for  the  suppression  and  prohibition  of 
opium,  and  that  several  imperial  edicts  and  decrees  have  l)een  promulgated 
directing  tliat  this  prohibition  be  rigorously  enforced.  Your  Government  now 
proposed  to  unite  with  France,  Germany,  Great  Britain,  Holland,  and  Japan 
in  appointing  commissioners  cooperatively  to  Investigate  the  question,  and  asks 
China  whether  or  not  she  will  join  in  the  movement.  But  China  is  not  yet 
aware  of  the  methods  which  will  be  followed  in  making  this  investigation,  and 
therefore  lias  no  definite  proposition  which  she  can  consider  or  to  which  she 
can  reply. 

It  becomes  my  duty  to  communicate  the  above  to  your  excellency  for  your 
information. 

A  necessary  dispatch.  [Seal  of  Waiwu  Pu.T 


File  No.  774/92. 

Ambassador  White  to  the  Secretary  of  State. 

[Telegram. — Paraphrase.  ] 

American  Embassy, 
Paris,  July  10,  1907. 
(Mr.  White  informs  Mr.  Root,  in  reply  to  his  cablegram  of  the 
19th  of  June,  that  the  French  Government  is  willing  to  l)e  represented 
on  the  international  commission  of  investigation,  provided,  however, 
that  the  other  powers  interested  agree  thereto.  The  cooperation  of 
China  is  assured,  and  an  investigation  will  be  extended  to  produc- 
tion of  opium  in  China  as  well  as  to  importation  of  foreign  opium 
into  that  country.  It  is  considered  by  the  French  Government  that 
a  commission  is  more  practicable  than  a  conference,  which  in  its  opin- 
ion would  not  posseas  nece^ssary  information  for  formulating  regula- 
tions imtil  a  commission  had  previously  made  detailed  investigation 
respecting  the  opium-production  trade,  use,  and  objections  thereto.) 


File  No.  774/91. 

The  Acting  Secretary  of  State  to  Minister  Rock  hill, 

[Telegram. — Paraphrase.] 

Department  of  State, 

Washington,  July  11, 1907. 
(Mr.  Bacon  states  that  the  methods  of  investigation  and  other  de- 
tails will,  of  course,  be  left  to  the  subsequent  determination  by  China 
and  the  other  cooperating  powers. 
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Informs  Mr.  Rockhill  that  China  is  now  simply  asked  to  agree  in 
principle  to  a  joint  commission  for  the  investigation  of  the  opium 
question,  including  the  importation  of  foreign  opium.  States  that 
tne  other  six  interested  powers  have  all  agreed,  and  adds  confidentially 
that  the  inevitable  abandonment  of  the  project  through  China's  hold- 
ing aloof  will,  in  view  of  her  anti-opium  protestations,  produce  a 
peculiar  impression.) 


File  No.  774/98. 

Minister  Rockhill  to  tlie  Secretary  of  State. 

I  Telegram. — Paraphrase.  ] 

American  Legation, 
Peking^  July  ^4,  1907. 
(Mr.  Rockhill  states  that,  after  further  oral  and  written  representa- 
tions to  the  foreign  office  in  reference  to  the  opium  commission,  that 
he  received  to-day  a  note  by  which  the  Government  of  China  accepts 
in  principle  joint  commission,  with  the  understanding  that  each  gov- 
ernment make  investigation  in  its  own  territory  on  the  lines  agreed 
upon  by  the  whole  commission.) 


FUe  No.  774/116-118. 

Minister  Rockhill  to  the  Secretary  of  State. 

No.  675.]  American  Legation, 

Peking^  July  05,  1907. 

Sm:  In  continuation  of  my  dispatch.  No.  664  of  July  10,  I  have 
the  honor  to  inclose  herewith  copies  of  a  note  which  I  addressed  to 
the  Prince  of  Ch'ing  on  the  15th  instant,  upon  the  receipt  of  your 
cablegram  of  the  12th  idem.,  and  the  reply  received  on  the  23d  from 
the  Prince  of  Ch'ing,  accepting  in  principle  the  opium  commission. 

Li  my  interview  with  H.  L.  Na-tung  on  the  19th  instant  he  in- 
formed me  that  the  reason  why  his  Government  had  not  accepted 
and  consented  to  cooperate  with  the  proposed  commission  had  been 
its  strong  disinclination  to  see  a  commission  composed  of  representa- 
tives of  seven  or  eight  different  nationalities  traveling  all  over  China 
investigating  the  question  of  opium  production.  He  felt  sure  it 
would  l)e  exposed  to  danger  in  the  remoter  sections  of  the  country, 
and  that  the  Imperial  Government  could  not  incur  such  responsi- 
bility. When  I  told  him  that  my  understanding  of  the  plan  of 
operation  of  the  commission  was  that  each  nationality  represented 
should  make  the  investigation  agreed  upon  in  its  own  country,  he 
said  that  China  had  then  absolutely  no  objection  to  giving  its  adhe- 
sion to  the  scheme  and  that  he  would  write  me  officially  to  that 
effect  in  a  few  days,  which  he  did  on  the  23d. 

I  have  the  honor  to  confirm  as  follows  the  cablegram  I  sent  you 
on  the  receipt  of  this  note  of  the  Prince  of  Ch'ing :  <» 
I  have,  etc., 

W.  \V.  Rockhill. 
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[IncloBorel.] 

Minister  Rockhill  to  the  Prince  of  Ch'ing. 

No.  280.]  American  Legation, 

Peking,  July  15,  1907. 

Your  Imferlal  Highness:  I  have  the  honor  to  acknowledge  the  receipt  of 
your  Imperial  hlghness's  note  of  the  9th  instant  in  reply  to  mine  of  June  22 
last,  communicating  the  proposal  made  by  my  Government  to  the  Governments 
of  France,  Germany,  Great  Britain,  Holland,  and  Japan,  to  join  it  in  appointing 
commissioners  to  cooperate  in  an  investigation  of  the  opium  question,  and  trans- 
mitting a  cablegram  from  the  American  Secretary  of  State,  requesting  to  know 
whether  or  not  the  Chinese  Government  would  join  In  such  an  Investigation. 

Your  imperial  highness  replies  that  China  is  not  yet  aware  of  the  methods 
which  will  be  followed  in  making  the  Investigation,  and  therefore  has  no  defi- 
nite proposition  which  she  can  consider  or  to  which  she  can  reply. 

I  fear  that  your  imperial  highness  may  not  have  fully  understood  my  note 
of  June  22.  The  general  scope  of  the  proposed  Investigation  is  clearly  set  forth 
In  the  opening  paragraph  of  that  note,  which  states  that  it  is  to  be  an  impartial 
investigation  of  the  opium  trade  and  the  opium  habit  with  a  view  to  their  sup- 
pression, and  that  the  investigation,  so  it  is  proposed,  is  to  take  note  not  only 
of  the  general  material  effects  of  the  traffic  and  the  habit,  but  is  to  be  of  a 
scientific  character  as  well.  The  second  paragraph  of  the  note  referred  to 
states  further  that  it  is  proposed  to  investigate  the  matter  of  the  importation 
of  opium  into  China  and  that  of  opium  production  in  China. 

It  is  well  known  to  your  imperial  highness  tliat  all  the  powers  which  have 
signified  their  willingness  to  take  part  in  this  investigation  have  territorial  pos- 
sessions in  Asia  in  which  opium  is  grown  or  into  which  it  is  imported,  and  tliat 
all  are  therefore  deeply  interested  in  the  regulation  of  the  traffic  and  in  the 
adoption  of  measures  for  the  rescue  of  their  people  from  the  ill  effects  of  the 
opium-using  habit.  As  for  the  manner  in  which  the  investigation  shall  be  con- 
ducted the  commissioners  themselves,  after  they  shall  have  met  together,  must 
consider  and  decide  upon  such  details,  but  none  of  the  governments  represented 
will  be  bound  to  accept  the  conclusions  of  the  commissioners  or  to  act  upon 
their  recommendations.  The  commissioners  of  each  government  will  report  to 
their  own  government  the  results  of  the  investigation,  and  each  government  will 
reserve  to  itself  the  right  to  act  as  it  may  see  fit. 

Immediately  upon  the  receipt  of  your  imperial  highness'  note  of  the  9th  in- 
stant I  communicated  its  contents  by  cablegram  to  my  €k)vernment,  and  am 
now  in  receipt  of  Its  reply  saying  that  methods  of  investigation  and  other  de- 
tails are  left  to  the  determination  of  the  powers  cooperating,  and  that  all  that 
is  now  asked  is  that  China  will  consent  to  the  general  principle  of  a  joint  com- 
mission for  the  investigation  of  the  opium  question.  Including  the  Importation  of 
foreign  opium. 

I  trust  that  the  above  explanation  will  make  clear  to  your  imperial  highness 
the  meaning  of  the  proiwsal  submitted  to  the  consideration  of  your  imperial 
highness'  Government,  and  that  I  may  be  favored  at  an  early  date  with  a  reply, 
assenting  to  the  general  principle  of  a  joint  commission,  as  proposed,  for  the 
investigation  of  the  opium  question,  in  which  your  imperial  highness'  Govem- 
m«it  has  shown  Itself  so  deeply  Interested. 

I  avail  myself,  etc.,  W.  W.  Rockhill. 


[Indosure  2. — Translation.] 

The  Prince  of  ChHng  to  Minister  RockhUL 

No.  306.]  •  Foreign  Oftice, 

Peking,  July  23,  1907. 
YoTTR  Excetxency:  With  regard  to  the  proposal  to  appoint  a  commission  to 
investigate  the  opium  question,  I  have  the  honor  to  acknowledge  the  receipt 
of  your  excellency's  note  of  the  15th  Instant  In  which  you  explain  clearly  the 
meaning  of  the  first  and  second  paragraphs  of  your  previous  dispatch.  In  the 
note  under  acknowledgment  you  also  make  the  following  statements : 

uiyiu/wu  uy  -s^*  v^  v-^  "x  i. x^ 
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(1)  *'As  for  the  manner  in  which  the  investigation  shall  be  conducted  the 
commissioners  themselves,  after  they  sliall  have  met  together,  must  consider 
and  decide  upon  such  details,  but  none  of  the  govemm^its  represented  wHl 
be  bound  to  accept  the  conclusions  of  the  commissioners  or  to  act  upon  their 
recommendations  *  *  *  Each  government  will  reserve  to  itself  the  right 
to  act  as  it  may  see  fit*' 

(2)  ''All  that  is  now  aslced  is  tliat  China  will  consent  to  the  general  principle 
of  a  joint  conmiission  for  the  investigation  of  the  opium  question.*' 

(3)  "I  trust  ♦  ♦  ♦  that  I  may  be  favored  at  an  early  date  with  a  reply 
assenting  "  to  such  general  principle. 

In  reply  I  have  the  honor  to  state  that  the  Chinese  Government  is  determined 
in  its  effort  to  prohibit  the  use  of  opium,  but,  not  understanding  the  method  of 
investigation  which  would  be  pursued  by  the  commission,  my  board  could  not 
conveniently  assent  to  the  proposal  before.  Now,  however,  we  have  read  your 
excellency's  second  note,  in  which  your  Government's  proposal  is  clearly  explained. 
Moreover,  your  excellency  called  at  the  foreign  office  on  the  19th  instant  and  ex- 
plained that  after  the  method  of  investigation  shall  have  been  agreed  upon 
by  the  commissioners  each  government  will  itself  make  the  investigation 
within  its  own  territory.  This  is  the  general  plan  as  my  board  understands  it, 
and  to  this  proposal  we  can  consent.  We  will  select  and  appoint  a  compet^it 
commissioner,  and  as  soon  as  all  the  commissioners  together  have  decided  upon 
the  method  of  investigation  to  be  pursued  China  herself  will  carry  out  the 
Investigation  in  all  the  Provinces. 

It  becomes  my  duty  to  send  this  note  to  your  excellency  for  your  informa- 
tion, and  I  request  tliat  you  will  forward  this  reply  to  the  Department  of 
State. 

[Seal  of  the  Waiwu  Pu.] 


Pile  No.  774/92. 

The  Acting  Secretary  of  State  to  Arribasaador  White. 

ITelegram. — Paraphrase.  ] 

Department  of  State, 

Washington^  August  S,  1907. 
(Mr.  Adee  instructs  Mr.  White  to  send  the  department  a  copy  of 
the  note  from  the  French  Government  accepting  invitation  to  join 
the  opimn  commission  as  outlined  in  his  telegram  of  July  10.) 


File  No.  774/10a-109. 

Charge  Vignaud  to  the  Secretary  of  State. 

No.  66.]  American  Embassy, 

Paris^  August  10^  1907. 
Sir  :  In  reply  to  your  cable  of  the  10th  [Othl  instant,  I  have  the 
honor  of  inclosing  herewith  a  copy  and  a  translation  of  the  note  of 
the  French  Government  accepting  our  invitation  to  take  part  in  a 
commission  to  investigate  the  opium  question. 

I  must  add  that  on  the  same  day  that  the  ambassador  telegraphed 

the  department  the  substance  of  this  note,  July  10,  a  dispatch  was 

prepared  for  its  trananission  which  was  supposed  to  have  been  sent. 

The  oversight,  for  which  I  beg  to  apologize,  has  just  been  discovered. 

I  have,  etc, 

Henry  Vignaud. 

Digitized  by  VjOOQIC 
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[  IncloBure. — Translation.  ] 

Pabis,  July  S,  1907. 

By  a  verbal  note  of  June  26  last,  the  American  ambassador  asked  the  minister 
of  foreign  affairs  to  kindly  acquaint  him  with  the  reply  of  the  Government  of 
the  Republic  to  the  proposition  of  the  Washington  Cabinet,  dated  February  25, 
to  submit  to  an  international  conference  or  to  cause  to  be  elucidated  by  com- 
missioners appointed  by  the  Interested  powers  the  question  of  the  commerce 
of  opium  in  China.  Mr.  White  added  that  the  British,  Japanese,  German,  and 
Dutch  Governments  had  already  replied  to  the  above  mentioned  proposition 
that  they  were  ready  to  join  the  Government  of  the  I'nlted  States  "  in  naming 
commissioners  to  study  the  opium  question  if  the  cooperation  of  China  was 
assured,  and  if  the  investigation  to  be  made  should  extend  to  the  production  of 
opium  as  well  as  to  its  importation." 

The  minister  of  foreign  affairs  has  the  honor  to  inform  His  Excellency  Mr. 
White  that  the  Government  of  the  Republic  Is  ready  to  have  Itself  represented 
In  an  international  investigating  commission  If  the  Interested  iwwers  are  like- 
wise disposed  to  do  so.  If  the  cooperation  of  China  is  assured,  and  if  the  investi- 
gation extends  to  the  production  of  opium  in  China  as  well  as  to  the  importation 
of  foreign  opium  into  that  country. 

The  Government  of  the  Republic  Is  of  the  opinion  that  the  procedure  of  a 
commission  is  more  practical  than  a  conference  which  would  not  actually 
dispose  of  all  the  elements  necessary  to  formulate  precise  rules,  before  a  com- 
mission has  proceeded  to  a  detailed  Inquiry  on  the  production,  commerce,  use, 
and  disadvantages  (inconvtoients)  of  opium. 


File  No.  774/123-124. 

Charge  Dodge  to  the  Secretary  of  State. 

No.  416.]  American  Embassy, 

Tokyo^  September  18,  1907. 

Sir  :  Referring  to  Mr.  Wright's  dispatch  Xo.  195  of  March  19  last," 
in  regard  to  a  proposed  investigation  of  the  opium  trade  and  the 
oj^ium  habit  in  the  Far  East,  I  have  the  honor  to  inclose  to  you  here- 
with a  copy  of  an  English  translation  of  a  communication  from 
Count  Hayashi,  minister  for  foreign  affairs,  dated  the  I7th  instant, 
No.  73.  This  communication  states  that  as  it  has  been  decided  in  the 
cabinet  council  that  the  Imperial  Government  would  be  pleased  to 
indorse  the  proposal  advanced  by  the  President  of  the  United  States, 
the  department  of  home  affairs  are  desirous  of  being  first  informed 
of  the  views  of  the  United  States  Government  as  to  the  place  of 
meeting  and  other  arrangements  regarding  the  intended  conference. 

I  am  accordingly  requested  to  refer  this  matter  to  you  so  that  I 
may  be  able  to  furnish  the  information  desired. 
I  have,  etc., 

H.  Perctval  Dodge. 


[  Inclosure. — Translation.  ] 

The  Minister  for  Foreign  Affairs  to  Charge  Dodge. 

No.  73.]  Depabtment  of  Foreign  Affairs, 

Tokyo,  September  17,  1907. 
Monsieur  le  Charge  d'affaires:  In  reference  to  His  Excellency  Luke  E. 
Wright's  note,  F.  O.  No.  89,  under  date  of  the  12th  March  last,  relative  to 

«  Not  printed. 
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convoking  an  international  conference  to  consider  the  establishment  of  an  In- 
ternational commission  to  study  the  propagation  of  the  bubonic  plague  and  to 
concert  measures  for  combatting  it,  to  which  note  I  hastened  to  reply  by  my 
note,  No.  19,  dated  .the  28th  March,  I  beg  to  state  that  a  communication  has 
now  been  received  from  the  authorities  concerned,  the  department  of  home 
affairs,  to  the  effect  that  as  It  has  been  decided  In  the  cabinet  council  that  the 
Imperial  Government  would  be  pleased  to  Indorse  the  proposal  advanced  by 
the  President  of  the  United  States,  the  said  authorities  are  desirous  to  be  first 
informed  of  the  views  of  the  United  States  Government  as  to  the  place  of  meet- 
ing and  other  arrangrements  regarding  the  intended  conference.  I,  therefore, 
have  to  request  that  you  will  be  so  good  as  to  refer  the  matter  to  your  Govern- 
ment, to  the  end  that  I  may  be  further  informed  on  the  subject 
Accept,  etc., 

Count  Hayashi. 


File  No.  774/1 24a. 

The  Acting  Secretary  of  State  to  Minister  Hill. 

No.  134.]  Department  of  State, 

Washington^  October  IJ^^  1907. 

Sir  :  The  Government  of  the  United  States  at  different  times  within 
the  past  twelve  months  has  instructed  its  diplomatic  representatives 
at  London,  Paris,  Berlin,  Tokyo,  The  Hague,  and  Peking  to  bring 
to  the  notice  of  the  Government  to  which  each  is  accredited  the  pro- 
posal of  the  United  States  to  conduct  a  joint  and  impartial  investi- 
gation of  the  scientific  and  material  conditions  of  the  opium  trade 
and  opium  habit  in  the  Far  East  which  affect  the  possessions 
and  direct  interests  of  those  Governments  in  that  part  of  the  world. 
In  this  connection  I  beg  to  call  your  attention  to  the  department's 
instruction.  No.  65,  January  31,  1907. 

The  initial  inquiry  made  having  elicited  favorable  responses,  fur- 
ther instructions  were  then  issued  to  the  several  named  diplomatic 
representatives  expressing  the  desire  of  the  United  States  to  be  in- 
formed whether  the  governments  concerned  preferred  to  investigate 
the  opium  question  by  means  of  a  conference  or  through  a  joint 
conunission. 

In  their  replies  all  the  various  governments  accepted  the  proposal 
in  principle  and  expressed  a  preference  for  a  joint  commission.  In 
one  instance  the  reservation  was  made  that  the  inquiry  cover  the  pro- 
duction of  opium  in  China  as  well  as  its  importation,  while  several 
of  the  governments  concerned  accepted  the  proposal  only  on  condi- 
tion of  being  assured  of  the  cooperation  or  China.  Assurances  of 
the  cooperation  of  China  are  given  in  her  reply  to  this  Government, 
while  her  general  policy  in  the  matter  is  evidenced  by  the  fact  that 
regulations  for  the  gradual  suppression  of  the  production  and  con- 
sumption of  opium  m  China  and  orders  for  their  enforcement  have 
been  promulgated  by  the  Chinese  Government. 

Upon  transmitting  to  the  Dutch  minister  for  foreign  affairs  the 
present  inclosures**  vou  will  convey  to  him  the  expression  of  the  sin- 
cere gratification  or  this  Government  at  the  acceptance  in  principle 
hy  the  Netherlands  of  the  joint  opium  commission  and  our  apprecia- 
tion of  the  friendly  interest  in  the  contemplated  effort  to  suppress 

o  [The  Inclosures  mentioned  are  the  acceptances  of  the  several  governments. 
Not  printed.]  ^  ^ 
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the  opium  evil  in  the  Far  East.  You  will  also  inquire  whether  or 
not  the  Dutch  Government  finds  it  convenient  to  suggest  a  place  and 
time  of  meeting  of  the  proposed  commission.  It  is  suggested  that 
the  several  governments  may  prefer  to  await  the  selection  of  a  place 
and  date  of  meeting  before  proceeding  to  name  conmiissioners. 
I  am,  etc., 

BOBERT  Bacx)n. 

Copy  sent  mutatis  mutandis  to  the  embassies  and  legation  at : 
Paris,  October  14,  1907,  No.  98; 
Tokyo,  October  14,  1907,  No.  16: 
Berlin,  October  14,  1907,  No.  727; 
London,  October  14,  1907,  No.  534; 
Peking,  October  14,  1907,  No.  354. 


Pile  No.  774/123-124. 

The  Acting  Secretary  of  State  to  Minister  O'^Brien. 

No.  17.]  Department  of  State, 

Washington^  October  16^  1907. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  embassy's 
No.  416,  with  which  was  inclosed  copv  of  a  note  from  the  foreign 
office  in  which  it  is  stated  that  the  department  of  home  affairs  is 
desirous  of  being  informed  of  the  views  of  this  Government  as  to 
the  place  of  meeting  and  other  arrangements  regarding  the  proposed 
opium  conference. 

You  may  inform  the  Japanese  Government  that  the  United  States 
has  already  requested  of  the  various  powers  interested  in  the  confer- 
ence an  expression  of  their  views  in  this  connection,  and  that  it 
awaits  with  interest  the  suggestions  of  the  Imperial  Japanese  Gov- 
ernment as  to  the  time  and  place  of  meeting  of  the  conference. 
I  am,  etc., 

Robebt  Bacx)n. 


File  No.  774/135. 

Ambassador  Tawer  to  the  Secretary  of  State. 

No.  1255.]  American  Embassy, 

Berlin^  November  5, 1907. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  Mr.  Bacon's 
dispatch  No.  727,  of  the  14th  of  October,  1907  (File  No.  774),  in 
regard  to  the  correspondence  which  the  Government  of  the  United 
States  has  had  with  its  diplomatic  representatives  at  London,  Paris, 
Berlin,  Tokyo,  The  Hague,  and  Peking  relating  to  an  investigation 
of  the  opium  question  in  the  Far  East. 

In  compliance  with  the  instructions  contained  in  that  dispatch  I 
have  addressed  this  day  a  note  to  His  Excellency  Herr  von  Schon, 
imperial  German  secretary  of  state  for  foreign  affairs,  in  which  I 
have  inclosed  to  him  copies  of  the  replias  from  the  Governments  of 
Great  Britain,  dated  March  14,  1907;  of  France,  dated  July  3,  1907; 
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of  Japan,  dated  March  27,  1907 ;  of  the  Netherlands,  dated  March  27 
and  May  11,  1907,  respectively;  and  of  China,  dated  July  23,  1907, 
which  have  been  received  by  the  Government  of  the  United  States 
to  its  initial  inquiry  made  m  regard  to  the  proposal  of  the  United 
States  to  conduct  a  pint  and  impartial  investigation  of  the  scientific 
and  material  conditions  of  the  opium  trade  and  the  opium  habit  in 
the  Far  East. 

Upon  transmitting  these  inclosures  to  His  Excellency  Herr  von 
Schon  I  have  conveyed  to  him  the  expression  of  the  sincere  gratifica- 
tion of  the  United  States  Government  at  the  acceptance  in  principle 
by  Germany  of  the  joint  opium  commission  and  our  appreciation  of 
the  friendly  interest  in  the  contemplated  eflFort  to  suppress  the  opium 
evil  in  the  Far  East.  I  have  also  inquired  whether  or  not  the  Ger- 
man Government  finds  it  convenient  to  suggest  a  place  and  time  of 
meeting  of  the  proposed  commission,  it  being  thought  that  the  sev- 
eral governments  may  prefer  to  await  the  selection  of  a  place  and 
date  of  meeting  before  proceeding  to  name  commissioners. 
I  have,  etc., 

Charlemagne  Tower. 


Pile  No.  774/139-141. 

Charge  White  to  the  Secretary  of  State. 

No.  340.]  American  Legation, 

The  Hague,,  November  26^  1907. 

Sir  :  Referring  to  department's  instruction  No.  134,  of  the  14th  of 
October,  1907  (file  No.  774),  relating  to  the  opium  trade  in  the 
Far  East,  and  directing  that  inquiry  be  made  of  the  Netherlands 
Government  whether  or  not  it  would  find  it  convenient  to  suggest 
a  place  and  time  of  meeting  of  the  proposed  commission. 

1  have  the  honor  to  inclose  herewith  a  copy  of  the  correspondence 
that  has  passed  between  this  legation  and  the  foreign  office  on  the 
subject. 

It  will  be  observed  that  in  the  reply  of  the  minister  of  foreign 

affairs  just  received,  his  excellency  states  that  the  Government  of 

the  Queen  has  no  preference  as  to  the  date  or  place  of  meeting  of  the 

c(»nmission  for  the  study  of  the  question  of  opium  in  the  Far  East. 

I  have,  etc., 

Charles  D.  White. 


[Inclosure  1.] 

Mk^ister  Hill  to  the  Minister  for  Foreign  Affairs, 

No.  228.]  American  Legation, 

The  Hague,  October  SO,  1907. 
Sib:  In  pursuance  of  instructions  from  my  Government  I  have  the  honor 
herewith  to  transmit  to  your  excellency  certain  inclosures — hereinafter  men- 
tioned— being  replies  of  the  Dutch,  British,  French,  German,  Japanese,  and 
Chinese  Governments  to  the  proposal  of  the  United  States  to  conduct  a  joint 
and  impartial  Investigation  of  the  scientific  and  material  conditions  of  the 
opium  trade  and  opium  habit  in  the  Far  East.  In  doing  so  I  am  further 
Instructed  to  convey  to  you  the  expression  of  the  sincere  gratification  of  the 
Government  of  the  United  States  at  the  acceptance  In  principle  by  the  Nether- 
lauds  Government  of  the  joint  opium  commission,  and  of  the  appreciation  of 
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the  friendly  Interest  In  the  contemplated  effort  to  suppress  the  oplmn  evil  in 
the  Far  East,  and  to  Inquire  whether  or  not  your  excellency's  Government 
finds  It  convenient  to  suggest  a  place  and  time  of  meeting  of  the  proposed 
commission.  It  is  suggested  that  the  several  governments  may  prefer  to  await 
the  selection  of  a  place  and  date  of  meeting  before  proceeding  to  name  com- 
missioners; 

Accept,  Mr.  Minister,  etc.,  David  J.  Hill. 


[Inclosure  2. — ^Translation.] 
The  Minister  for  Foreign  Affairs  to  Charge  White. 

No.  22326.]  Ministry  of  Foreign  Affairs. 

The  Hague,  November  23,  1907. 
Mr.  Charo£  d*Affaires:  Replying  to  the  note  of  his  excellency  Mr.  Hill, 
No.  288,  I  have  the  honor  to  notify  you  that  the  Government  of  the  Queen  has 
no  preference  as  to  the  date  or  place  for  the  reunion  of  the  commission  which 
shall  consider  the  question  of  opium  In  the  Far  East 
Accept,  etc.. 

Van  Tets  van  Goudriaan. 


Pile  No.  774/148-149. 

Charge  Fletcher  to  the  Secretary  of  State. 

No.  785.]  American  Legation, 

Peking,  November  28,  1907. 
Sib:  In  general  reference  to  the  anti-opium  movement  in  China, 
I  have  the  honor  to  inclose  a  translation,  m  duplicate,  of  regulations 
recently  issued  with  reference  to  the  use  of  the  drug  by  officials  of  the 
province  of  Chihli. 

I  have,  etc.,  Henry  P.  Fletcher. 


[  Inclosure. — Translation.  ] 

The  following  regulations  liave  been  circulated  among  all  the  Chihli  officials : 

1.  In  accordance  with  the  permission  of  the  last  opium  edict,  the  period  for 
breaking  off  the  opium  habit  has  t>een  extended  three  months.  During  this 
time  all  officials  must  watch  their  subordinates  in  the  province  and  do  their 
utmost  to  get  rid  of  the  habit. 

2.  All  expectant  military  and  civil  officials  of  high  and  low  rank  must  sign 
an  undertaking  to  do  away  with  the  habit  within  the  given  i)eriod;  otherwise 
no  post  will  be  given  them. 

3.  All  substantive  officials  or  expectants  unable  to  cure  themselves  of  the 
vice  within  three  months  must  vacate  their  posts  and  be  sent  back  to  their 
native  places. 

4.  Those  who  have  entirely  got  rid  of  the  habit  In  the  appointed  time  will  be 
retained  and  take  the  same  standing  as  officials  who  liave  never  smoked,  while 
any  who  have  signed  a  bond  and  are  supposed  to  have  abandoned  the  habit  if 
found  to  smoke  secretly  should  be  Impeached  by  their  superiors. 


File  No.  774/142. 

Ambassador  Reid  to  the  Secretary  of  State. 

No.  493.]  American  Embassy, 

London,  November  30,  1907. 
Sir:  With  reference  to  your  instruction  No.  534,  of  October  14, 
1907  (File  No.  774),  I  have  the  honor  to  inform  you  that  I  am  in 


172  FOREIGN  BELATIONS. 

receipt  of  a  note  from  the  foreign  office,  under  date  of  the  27th  instant, 
in  wnich  Sir  Edward  Grey  states  that  His  Majesty's  Government 
have  learned  with  pleasure  that  the  governments  concerned,  on  accept- 
ing the  proposal  for  an  international  conference  to  investigate  the 
opmm  trade,  in  principle  have  expressed  a  preference  for  a  joint  com- 
mission, and  that  His  Majesty's  Government  would  be  glad  to  receive 
more  precise  information  as  to  the  proposed  procedure  of  the  com- 
mission. The  time  and  place  of  meeting  they  prefer  to  leave  to  the 
initiative  of  our  Government  as  the  originators  of  the  proposal. 
I  have,  etc., 

WnrrELAW  Reto. 


File  No.  774/150-152. 

Charge  Fletcher  to  the  Secretary  of  State. 

No.  795.]  American  Legation, 

Peking^  Decemher  11^  1907. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  the  Depart- 
ment's instruction  No.  354,  of  October  14,  1907  (File  No.  774),  in- 
closing copies  of  the  replies  of  the  various  governments  to  the  pro- 
posal of  the  Government  of  the  United  States  to  conduct  a  joint  and 
impartial  investigation  of  the  scientific  and  material  conditions  of  the 
opium  trade  and  opium  habit  in  the  Far  East^  for  transmission  to  the 
Chinese  foreign  office,  and  directing  me  to  inquire  whether  or  not 
tlie  Chinese  Government  finds  it  convenient  to  suggest  a  place  and 
time  of  meeting  of  the  proposed  commission. 

I  inclose  copy  of  my  note  to  the  foreign  office  and  of  their  reply 
received  to-day  informing  me  that  Mr.  Liu  Yii-lin,  Chinese  consul- 
general  in  South  Africa,  has  been  transferred  to  Peking  for  the  pur- 
pose of  taking  up  this  question,  and  they  will  communicate  with  me 
further  as  to  the  time  and  place  of  meeting  of  the  commission  after 
his  arrival  at  Peking. 

Mr.  Liu  is  at  present  in  Macao  in  attendance  upon  his  father,  who 
is  ill,  and  his  departure  for  Peking  is  dependent  upon  the  state  of  his 
parent's  health. 

I  shall  advise  the  department  by  telegraph  of  the  suggested  time 
and  place  of  meeting  when  the  reply  of  the  foreign  office  shall  have 
been  received. 

The  choice  of  Mr.  Liu  in  this  connection  seems  to  be  a  good  one. 
He  was  educated  at  Amherst,  returned  to  China  in  the  late  eighties, 
has  the  rank  of  expectant  taot'ai,  and  was,  before  his  appointment  to 
South  Africa,  connected  with  the  imperial  telegraph  administration. 
He  speaks  English  exceedingly  well. 

I  took  occasion  when  calling  at  the  foreign  office  yesterday  to  refer 
to  this  subject  and  to  express  the  hope  that  the  matter  might  not  be 
unduly  delayed,  and  was  assured  that  it  would  not  be. 
I  have,  etc., 

Henry  P.  Fletcher. 
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[iDcIoflure  1.] 

Charge  Fletcher  to  the  Minister  for  Foreign  Affairs, 

No.  331.]  American  Legation, 

Peking,  November  28, 1907. 

Your  Imperial  Highness:  Referring  to  your  imperial  highnesses  note  to 
Mr.  Rockhill  of  July  23  last,  and  to  the  previous  correspondence  which  has 
passed  between  your  imperial  highness's  board  and  this  legation  on  the  subject 
of  the  appointment  by  the  powers  interested  of  a  commission  to  conduct  a  joint 
and  impartial  investigation  of  the  scientific  and  material  conditions  of  the 
opium  trade  and  opium  habit  in  the  Far  East  which  a  (feet  the  possessions  and 
direct  interests  of  those  powers  in  this  part  of  the  world,  I  have  the  honor 
to  inclose  copies  of  the  replies  made  by  the  various  governments  concerned  to  the 
Inquiries  of  my  Government  on  this  subject. 

Your  Imperial  highness  will  note  In  this  correspondence  that  all  the  various 
governments  accepted  the  proposal  of  my  Government  relating  to  thi»  Investi- 
gation in  principle,  and  expressed  a  preference  for  a  joint  commission,  and  that 
in  one  instance  the  reservation  was  made  that  the  inquiry  cover  the  production 
of  opium  in  China,  as  well  as  its  importation,  and  that  several  of  the  govern- 
ments concerned  accepted  the  proposal  only  on  condition  of  being  assured  of  the 
cooperation  of  China.  Of  this  cooperation  my  Government  has  been  assured 
by  your  highuess's  note  of  July  23  last,  and  I  am  directed  to  convey  to  your 
imperial  highness  the  expression  of  the  sincere  gratification  of  my  Government 
at  the  acceptance  in  principle  by  your  highness*s  board  of  the  joint  opium  com- 
mission, and  of  Its  appreciation  of  China*s  friendly  interest  in  the  contemplated 
effort  to  suppress  the  opium  evil  in  the  Far  East 

It  has  been  suggested  that  the  several  governments  may  prefer  to  await  the 
selection  of  a  place  and  date  of  meeting  before  proceeding  to  name  commis- 
sioners, and  I  have  the  honor  to  inquire  of  your  imperial  highness  whether  or 
not  the  Chinese  Government  finds  it  convenient  to  suggest  a  time  and  place 
of  meeting  of  the  proposed  commission. 

Trusting  that  I  may  be  favored  with  an  early  reply,  I  avail,  etc., 

Henry  P.  Fletcher. 


[IncloBure  2. — ^Translation.] 
The  Prince  of  ChHng  to  Charg6  Fletcher. 

Foreign  Office, 
Peking,  December  13,  1907. 

Your  Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your  ex- 
cellency's note  of  November  28,  1907.  with  regard  to  a  joint  investigation  of  the 
opium  question,  in  which  were  inclosed  copies  (with  translations  in  Chinese) 
of  replies  made  by  the  various  goverimients  concerned  to  the  inquiries  of  your 
Government  on  the  subject. 

In  this  letter  you  state  that  I  will  note  from  the  correspondence  that  all  the 
various  governments  accei)ted  the  proiiosal  of  your  Government  relating  to  the 
investigation  in  principle,  and  expressed  a  preference  for  a  joint  commission; 
that  in  one  InstJince  the  reservation  was  made  that  the  inquiry  cover  the  pro- 
duction of  opium  in  China,  as  well  as  its  importation ;  and  that  several  of  the 
governments  concerned  acceptetl  the  proi>osal  only  on  condition  of  being  assured 
of  the  cooiieration  of  China.  Having  been  assured  of  China's  assent  in  principle 
to  the  proposal,  by  my  note  of  July  23,  1907,  your  Government  now  directed  you 
to  express  its  sincere  gratification  therefor,  and  its  appreciation  of  China's 
friendly  interest  in  the  contemplated  effort  to  suppress  the  opium  evil  in  the 
Far  EJast  In  addition  to  this,  moreover,  you  had  been  directed  to  state  that  it 
has  been  suggested  that  the  several  governments  might  prefer  to  await  the 
selection  of  a  place  and  date  of  meeting  before  proceeding  to  name  commis- 
sioners, and  to  inquire,  therefore,  whether  or  not  the  Chinese  Government  foimd 
it  convenient  to  suggest  a  time  and  place  of  meeting  of  the  proposed  commission. 

In  reply,  I  now  have  the  honor  to  state  that  my  l>oard  has  transferred  Mr. 
Liu  Yti-lin,  Chinese  consul-general  in  South  Africa,  to  P^jflf£^^r,j^,4)jaroQ8e 


174  FOREIGN  BELATIONS. 

of  taking  up  this  question.  As  to  the  time  and  place  of  meeting,  we  will  com- 
municate further  with  you  upon  this  subject  as  soon  as  the  above-mentioned 
official  has  arrived  in  the  capital. 

It  becomes  my  duty  In  the  meantime,  however,  to  send  this  reply  to  your 
excellency's  note. 

A  necessary  dispatch. 

[seal  of  the  waiwu  fu.] 


PAYMENT    OF   THE    CHINESE    INDEMNITY— BETUBN   BY    THE 
UNITED  STATES  OF  A  FOBTION  OF  ITS  ALLOTMENT. 

(Continued  from  Foreign  Relations,  1906,  pp.  273,  et  seq.) 


File  No.  2113/58  A. 

The  Secretary  of  State  to  the  Chinese  Minister. 

Department  of  State, 

WasMngton^  June  15^  1907. 

Sir  :  After  the  rescue  of  the  foreign  legations  in  Peking  during  the 
Boxer  troubles  of  1900,  the  note  of  the  powers  to  China  prescribing 
the  conditions  upon  which  the  occupation  of  Peking  and  the  Province 
of  Chihli  would  be  ended,  dated  December  22,  1^,  required  in  its 
sixth  article  the  payment  of  "equitable  indemnities  for  govern- 
ments, societies,  companies,  and  private  individuals,  as  well  as  for 
Chinese  who  have  suffered  during  the  late  events  in  person  or  in 
propertv  in  consequence  of  their  being  in  the  service  of  foreigners." 

The  final  protocol  under  which  the  troops  were  withdrawn,  signed 
at  Peking,  September  7,  1901,  fixed  the  amount  of  this  indemnity 
at  $450,000,00*0  Haikwan  taels,  equivalent  in  round  numbers  to 
$333,000,000  United  States  gold.  China  agreed  to  pay  this  sum, 
with  interest  at  4  per  cent  per  annum,  by  installments  running 
through  a  period  of  thirty-nine  years. 

The  share  of  this  indemnity  allotted  to  the  United  States  was 
$24,440,778.81,  and  on  account  of  the  principal  and  interest  of  that 
sum  China  has  paid  to  the  United  States,  down  to  and  including  the 
1st  day  of  June,  1907,  the  sum  of  $6,010,931.91. 

It  was  from  the  first  the  intention  of  this  Government  at  the 
proper  time,  when  all  claims  should  have  been  presented  and  all 
expenses  should  have  been  ascertained  as  fully  as  possible,  to  revise 
the  estimate  and  account  against  which  these  payments  were  to  be 
made,  and,  as  proof  of  sincere  friendship  for  China,  to  voluntarily 
release  that  country  from  its  legal  liability  for  all  payments  in  excess 
of  the  sum  which  should  prove  to  be  necessary  for  actual  indemnity 
to  the  United  States  and  its  citizens. 

Such  a  revision  has  now  been  made  by  the  different  executive 
departments  concerned,  and  I  am  authorized  by  the  President  to  say 
that,  in  pursuance  of  that  revision,  at  the  next  session  of  the  Congress 
he  will  ask  for  authority  to  reform  the  agreement  with  China  under 
which  the  indemnity  is  fixed  by  remitting  and  canceling  the  obli^- 
tion  of  China  for  the  payment  of  all  that  part  of  the  stipulated  in- 
demnity which  is  in  excess  of  the  sum  of  $11,055,492.69  and  interst  at 
the  stipulated  rate. 

Accept,  Mr.  Minister,  etc.,  Digitize  Jy^®5.^9J' 
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File  No.  2413/59. 

The  Chinese  Minuter  to  the  Secretary  of  State, 

Imperial  Chinese  Legation, 

Washington^  June  17^  1907. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  valued 
note  of  the  15th  instant,  in  which,  by  authority  of  the  President, 
you  inform  me,  with  reference  to  the  revision  made  by  the  different 
executive  departments  of  your  Government  concerned,  of  the  esti- 
mate and  account  against  which  the  payments  on  account  of  the 
indemnity  allotted  to  the  United  States  by  the  protocol  signed  at 
Peking,  September  7,  1901,  have  been  made  and  are  to  be  made  by 
China,  that,  in  pursuance  of  that  revision,  the  President,  at  the 
next  session  of  tne  Congress,  will  ask  for  authority  to  reform  the 
agreement  with  China  under  which  the  indemnity  is  fixed,  by  re- 
mitting and  canceling  the  obligation  of  China  for  the  payment  of 
all  that  part  of  the  stipulated  indemnity  which  is  in  excess  of  the 
sum  of  $11,655,492.69  and  interest  at  the  stipulated  rate  of  4  per  cent 
per  annum. 

I  have  lost  no  time  in  communicating  by  cable  to  my  Government 
the  welcome  information  with  the  request  that  it  be  laid  immediately 
before  the  Emperor. 

I  take  this  first  opportunity  to  express  to  you  the  grateful  thanks 
of  my  Government  for  this  signal  act  of  generosity  shown  by  the 
United  States  toward  China,  which  can  not  fail  to  bind  the  two 
countries  into  closer  and  more  friendly  relations,  and  which  affords 
another  conspicuous  proof  of  the  high  sense  of  justice  that  has 
always  actuated  the  Government  of  the  United  States  in  its  inter- 
course with  China. 

Accept,  etc.,  Ciientung  Liang-Cheng. 


File  No.  2413/63-64. 

The  Acting  Secretary  of  State  to  Minister  RockhilL 

No.  324.]  Department  of  State, 

Washington^  July  ^,  1907, 

Sir:  Referring  to  instruction  No.  317,  of  the  18th  ultimo,<»  I  in- 
close herewith,  for  your  information  and  the  legation's  files,  a  copy  of 
the  translation  of  a  telegram  dated  the  24th  ultimo,  from  the  Waiwu 
Pu  to  the  Chinese  minister,  expressing  the  thanks  of  the  Emperor 
for  the  President's  expression  of  his  purpose  to  ask  Congress  for 
authority  to  reform  the  agreement  with  China  respecting  the  in- 
demnity. 

The  telegram  was  handed  to  the  President  personally  by  the 
Chinese  minister  on  the  27th  ultimo. 

I  am,  etc.,  Robert  Bacon. 

o  Not  printed. 

Digitized  by  VjOOQiC 
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[  Inclosure. — Telegram.  1 

The  Wairicu  Pu  to  the  Chinese  Minister. 

[Translation.] 

Peking,  June  24,  1907. 
Your  telegraphic  report  on  the  remission  of  the  indemnity  having  been  laid 
before  the  Emperor,  you  are  commanded  to  convey  to  the  President  of  the 
United  States  His  Majesty's  warm  thanks  for  this  noble  exhibition  of  his 
friendship  toward  China,  which  is  deeply  and  gratefully  appreciated,  by  having 
alone  talten  the  lead  In  a  matter  of  international  justice. 


FBOTECTION  OF  EOBEIGN  MISSIONS  IN  CHINA. 

FlleNo.  9864/-1.    • 

Charge  Fletcher  to  the  Secretary  of  State. 

No.  751.]  American  Legation, 

Peking^  October  4, 1907. 
Sir  :  I  have  the  honor  to  inclo55e  herewith  a  translation  of  an  edict 
issued  on  the  1st  instant  on  the  subject  of  the  protection  of  missions 
in  China,  which,  after  mentioning  that  attacks  upon  and  injuries  to 
missionaries  and  mission  property  have  occurred  in  every  province, 
directs  the  viceroys  and  governors  of  the  provinces  to  have  all  the 
clauses  of  the  treaties  which  concern  missions  printed  and  circulated 
among  their  subordinates,  so  that  they  may  be  energetically  explained 
to  the  people  and  observed  by  the  officials.  The  edict  calls  upon 
all  Chinese  subjects,  converts  and  nonconverts  alike,  to  observe  the 
laws,  and  prescribes  that  justice  be  meted  out  to  all  classes  without 
discrimination. 

I  have,  etc.,  Henry  P.  Fletcher. 


[  Inclosure. — Translat  Ion.  ] 
Imperial  edict  {October  i,  1907) — Protection  of  missions. 

An  edict  for  the  protection  of  missions  in  accordance  with  treaty  provisions. 
It  is  the  duty  of  all  local  officials  to  protec't  missionaries  wherever  found  in 
China,  in  respect  to  their  persons,  lives,  money,  and  proi)erty. 

In  the  last  two  or  three  years  there  have  been  cases  in  every  province  of  the 
burning  of  the  buildings  belonging  to  missionary  societies.  No  locality  lias  l)een 
able  to  keep  away  from  doing  Injury  to  missionaries.  We  are  greatly  grieved 
at  this.  We  are  pushing  Inquiries  as  to  the  cause.  A  large  part  of  the  dis- 
agreement arising  between  the  missionary  societies  and  the  common  people  is 
caused  by  the  crookedness  of  the  Yamen  underlings. 

In  times  past  treaties  have  been  concluded  in  which  It  Is  clearly  stipulated 
that  missionaries  shall  do  their  duty  in  preaching  their  doctrines.  Those  who 
practice  these  doctrines  should  not  be  oppressively  treated  nor  obstructed.  If, 
however,  there  arises  any  question  coming  under  the  jurisdiction  of  Chinese 
law,  the  local  officials  must  conform  to  said  law  in  that  which  they  do.  The 
necessary  distinctions  are  clearly  drawn. 

I^t  the  viceroys  and  governors  of  all  the  Provinces  have  printed  all  the 
clauses  of  the  treaties  concerned  with  missions  and  circulate  them  among  their 
subordinates,  to  the  end  that  they  may  be  energetically  explained  to  the  people 
and  observed  by  the  officials. 

The  missionaries,  on  the  other  hand,  must  likewise  observe  treaty  stipulations. 
The  people,  whether  In  or  out  of  the  mission  societies,  are  alike  our  children 
and  are  all  amenable  to  the  country's  law.  So  far  as  Infraction  of  the  laws 
and  lawsuits  are  concerned  all  the  people  are  on  an  equality.  They  should 
on  no  account  be  treated  with  any  discrimination.  Thus  the  laws  will  be 
respected.  uiymzwuuy  -v^^v-^'^.-^pt  ix^ 
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Let  it  be  known  forthwith  to  the  common  people  and  to  the  members  of  the 
societies  (hat  the  relations  of  each  to  the  other  must,  according  to  their  duty, 
be  just;  the  officials  and  their  underlings  must  be  upright  in  their  jurisdiction. 
Let  the  people  and  the  members  of  the  societies  of  their  own  accord  make  an 
end  of  their  mutual  anger  and  jealousy.  For  there  are  certain  rowdies  who 
deceitfully  stir  up  trouble  with  false  reports.  Continual  guard  should  be  taken 
against  these  occurrences  and  on  signs  of  their  appearance  they  should  be 
prevented. 

If  the  local  officials  do  not  understand  the  treaty  provisions,  or  If  they  are 
negligent  or  unjust  in  their  administration,  or  if  they  are  pusillanimous  and 
backward  In  their  actions,  then  gradually  serious  trouble  will  arise.  In  that 
case  these  officials  will  be  sought  out  and  condlgnly  punished.  This  decree  is 
for  their  warning. 

Respect  this. 

File  No.  9864/5-7. 

Charge  Fletcher  to  the  Secretary  of  State. 

No.  771.]  American  Legation, 

Peking^  October  31^  1907. 

Sir:  I  have  the  honor  to  inclose  herewith  a  printed  copy  of  two 
memorials"  to  the  Chinese  Government,  prepared  by  the  Cfentenary 
Missionary  Conference  which  assembled  at  Shanghai  in  May,  1907, 
and  to  report  that  at  the  request  of  the  conference  they  have  been 
submitted  to  the  foreign  oiBce  in  a  joint  note,  copy  inclos^,  signed  by 
the  ministers  of  Great  Britain  and  Germany  and  myself. 

The  memorials  explain  at  some  length  the  teachings  of  the  Chris- 
tian religion,  the  object  of  Christian  missions,  the  nonpolitical  char- 
acter of  their  teachings,  and  ask  for  complete  religious  liberty  in 
China.  The  Chinese  text  of  the  memorials  was  prepared  by  Dr.  W. 
A.  P.  Martin. 

I  have,  etc.,  Henry  P.  Fletcher. 


[  iDcIosure.  ] 

Joint  note  of  Sir  John  Jordan^  Count  Rex  and  Mr,  Fletcher  to  the  foreign  office. 

Peking,  October  23,  1907. 
Your  Highness:  The  undersigned  ministers  of  Great  Britain  and  Germany, 
and  the  charge  d*atfaires  of  America,  having  been  requested  by  the  China  Cen- 
tenary Missionary  Conference  to  bring  to  the  notice  of  the  Chinese  Government 
two  memorials  setting  forth  the  object  of  Christian  missions  and  aslcing  for 
complete  religious  liberty  for  all  Chinese  Christians,  now  have  the  honor  to 
transmit  to  your  highness  these  documents,  and  to  request  that  they  may  be 
submitted  to  the  Tlirone. 

Your  highness*  board  is  doubtless  aware  that  the  conference  from  which 
these  memorials  emanate  met  at  Slianghai  in  May  of  this  year  and  was  attended 
by  Protestant  missionaries  from  all  parts  of  China.  The  representations  which 
they  have  made  in  the  two  documents  inclosed  are  intended  in  the  first  place 
to  demonstrate  the  nonpolitical  character  of  their  teaching,  and  in  the  second 
to  urge  upon  the  Chinese  Government  the  importance  of  granting  complete 
religious  liberty  to  all  Its  subjects.  If  your  highness  will  be  good  enough  to 
carefully  peruse  the  arguments  of  the  memoralists  we  venture  to  think  that 
your  highness  will  be  prepared  to  support  their  request,  and  to  ask  for  the 
issuance  of  a  decree  In  the  sense  suggested. 
We  avail  ourselves,  etc., 

Sir  John  Jordon, 

Graf  Rex. 

Henry  P.  Fletcuer. 
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GOVEBNMENTAL   AND   EDUCATIONAL  BEFOBMS   IN   CHINA. 

(See  Foreign  Relations,  1906,  pp.  341  et  seq.) 


File  No.  1787/4-5. 

Mitiister  RockhUl  to  the  Secretary  of  State, 

No.  593.]  American  Legation, 

Peking^  April  ^4,  1907. 

Sir:  I  have  the  honor  to  transmit  herewith  in  translation  a  copy 
of  an  imperial  edict  which  was  issued  on  the  20th  instant,  referring 
to  the  present  administration  of  the  three  Manchurian  Provinces  oi 
the  Empire,  over  which  a  viceroy  is  appointed. 

The  official  chosen  for  the  post  of  viceroy  is  Hsii  Shih-ch'ang,  the 
present  president  of  the  Mincheng  Pu  (home  office),  a  young, 
progressive,  and  deservedly  popular  official,  who  previously  served  for 
many  years  under  the  Viceroy  Yiian  Shih-k'ai,  to  whom  he  is  natu- 
rally greatly  attached.  He  was  a  few  months  ago  sent  with  Ch'en 
Beileh,  the  son  of  Prince  Ch'ing,  as  one  of  the  high  commissioners  to 
Manchuria  to  investigate  conditions  there,  and  to  devise  means  for  the 
reorganization  of  these  provinces. 

T'ang  Shao-i,  the  first  governor  of  the  Province  of  Sheng-chine 
(Mukden)  is  well  known  to  you.  The  office  to  which  he  is  appointed 
is  scarcely  a  promotion  for  him,  but  his  friends  are  of  opinion  that 
after  the  harsn  rebuke  he  received  from  the  Throne  a  few  months  ago, 
it  is  best  for  him  that  he  should  leave  the  capital  for  a  while. 

Of  the  new  governors  of  Kirin  and  Hei-lung-chiang  I  know  but 
little;  the  former  is  provincial  judge  of  Kiang-su,  the  latter  police 
commissioner  of  Tientsin  aud  high  in  the  confidence  of  Viceroy  Yiian 
Shih-k'ai. 

I  have,  etc.,  W.  W,  Rockhill. 


[  Inclosure. — Translation.  ] 
Imperial  edict  reorganizing  Manchuria, 

The  following  imperial  edict  was  issued  to-day,  April  20,  1907 : 

The  government  of  the  three  eastern  Provinces  (Manchuria)  has  become  anti- 
quated, and  the  condition  of  the  people  is  one  of  poverty.  It  becomes  urgently 
necessary,  therefore,  to  conscientiously  undertake  a  thorough  reorganization  of 
these  provinces  to  get  rid  of  long-standing  abuses,  and  to  define  the  responsi- 
bility of  officials. 

The  tartar-generalship  of  Shengking  is  hereby  changed  to  the  viceroyship  of 
the  three  Manchurian  Provinces,  and  to  this  i)ost  are  added  the  functions  of 
the  tartar-generals  of  these  three  provinces.  The  incumbent  of  the  post  wHl 
have  an  office  in  each  of  the  three  provinces  and  reside  in  each  of  them  In  turn. 

The  post  of  governor  is  created  in  each  of  these  three  provinces,  Feng-t'ien 
(Mukden),  Kirin,  and  Hei-lung-chiang,  to  assist  in  the  administration  of  the 
government 

Hsti  Shih-ch'ang  is  hereby  appointed  to  the  post  of  viceroy  of  the  three  Man- 
churian Provinces  with  the  added  powers  of  tartar-genera]  of  the  three  prov- 
inces, and  is  also  made  a  high  commissioner  of  the  Imperial  Government. 

Tong  Shao-i  is  appointed  governor  of  Feng-t'ien  (i.  e.,  Mukden),  Chu  Chia- 
pao  acting  governor  of  Kirin,  and  Tuan  Chih-kuel  is  given  the  rank  of  a  pro- 
vincial treasurer,  and  made  acting  governor  of  Hei-lung-chiang  (Amur). 

uiyiuzeu  uy  -s^"  v^  x^pt  i. x^ 
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The  said  viceroy  and  governors,  having  thus  been  placed  in  charge  of  these 
important  Provinces,  ought  to  exercise  great  care  in  all  their  planning  and  in 
the  exercise  of  their  functions,  disregarding  the  importunities  of  friends  and 
unmindful  of  enmities  and  hardships,  giving  thorough  consideration  to  all  their 
duties  and  talcing  them  up  in  orderly  succession,  so  that  thus  they  may  fulfill 
the  trust  confided  to  them.  As  to  the  additional  ofiices  which  may  need  to  be 
created,  let  the  aforesaid  viceroy  and  governors  take  the  matter  into  considera- 
tion and  report  to  us. 


File  No.  1787/19-20. 

Minister  Rockhill  to  the  Secretary  of  State. 

No.  670.]  American  Legation, 

Peking^  July  18, 1907. 

Sir:  In  continuation  of  my  dispatch  No.  503  of  April  24  last,  in 
which  I  transmitted  to  you  a  translation  of  a  scheme  of  provincial 
administrative  reform,  I  now  have  the  honor  to  inclose  copies  of  two 
imperial  edicts  published  on  the  7th  and  8th  of  this  month.  The 
fii^t  makes  certain  administrative  changes  in  the  three  Manchurian 
provinces,  in  Chihli,  and  in  Kiangsu,  the  same  to  be  made  in  the  other 
provinces  of  the  Empire  as  soon  as  they  have  been  tried  and  found 
successful. 

The  second  edict  is  the  first  step  taken  toward  associating  the  people 
in  the  government  of  the  State,  the  first  move  on  the  way  to  constitu- 
tional or,  rather,  representative  government.  It  calls  on  the  people 
to  cooperate  with  the  Throne  in  planning  for  the  future  government 
of  the  State  and  allows  them  to  suomit  their  views  in  writing,  through 
certain  stated  official  channels,  to  the  Throne. 

The  practical  result  of  this  well-meant  measure  will,  I  fear,  be 
small.  The  court  of  censors  and  the  superior  local  authorities 
through  which  these  memorials  are  to  pass  will,  I  fancy,  exercise  in 
their  plenitude  their  right  to  censorship  and  editorship  and  will  leave 
little  m  them  that  will  help  the  Throne  to  get  a  better  view  than  it 
has  of  the  wishes  and  aspirations  of  the  people. 
I  have,  etc., 

W.  W.   RoCKHILI.. 


[  Inclosure. — Translation.  ] 

Imperial  edicts  re  Administrative  reforms  in  the  provinces. 

An  imperial  edict  has  this  day  (July  7,  1907)  been  received  as  follows: 
Her  Imperial  Majesty,  Tzu  Hsl,  etc.,  etc.,  has  issued  a  decree  saying  that  In 
response  to  her  previous  exhortations  urging  our  high  governmental  officials, 
princes,  and  ministers  to  proceed  with  the  arrangement  and  settlement  of  the 
provincial  administrations  and  after  projjer  deliberation  to  preiwre  a  memorial 
on  the  subject,  she  has  now  received  such  a  memorial  from  I-K'uang,  prince  of 
Ch*lng  et  al.,  proposing  that  the  title  of  the  provincial  judge  be  changed  from 
"An-ch'ah-shih  **  to  **  T*i-fa-8hlh ; "  that  two  new  kinds  of  Taotai  be  created, 
one  to  have  charge  of  police  affairs  and  one  to  have  supervision  over  the  en- 
couragement of  industries;  that  the  offices  of  **  Fen-hsun  "  «  and  **  Fen-shou  *'^ 
Taotai  be  abolished,  but  that  the  office  of  "  Plng-pei-Taotai "  <*  be  retained; 

«  The  "  Fen-hsun  "  Taotai  is  a  territorial  Intendant  of  a  circuit. 
*  The  **  Fen-shou  "  Taotai  has  administrative  control  over  several  districts. 
^  The  "  Ping-pel  Taotai "  exercises  a  certain  control  over  the  forces  within  his 
Jurisdiction.  ^J^^^^  ^  ^- v^v^^^^ 
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that  provincial  courts  be  established ;  and  that  additions  and  changes  be  made 
in  assistants  and  subordinates,  all  of  which  various  articles  ought  to  be  put 
into  operation  in  proper  sequence. 

Let  the  plan  be  tried  first  in  the  three  easterh  provinces  (Manchuria).  If  it 
shall  prove  unsuited  to  the  conditions  in  any  one  province,  then  the  viceroy  and 
governor  concerned  should  consider  the  facts  and  prepare  a  memorial  with 
regard  thereto  asking  for  permission  to  institute  the  needed  changes. 

In  addition,  since  the  people  in  the  provinces  of  Chihli  and  Kiangsu  are  some- 
what acquainted  with  the  plan,  certain  places  should  be  selected  in  these  prov- 
inces where  the  plan  may  be  put  into  experimental  operation.  Then,  as  soon 
as  good  results  are  seen,  the  system  may  be  extended.  In  the  other  provinces 
the  various  viceroys  and  govemoi's  should  examine  the  existing  conditions  and 
should  request  permission  from  the  Throne  to  adopt  and  extend  the  system  year 
by  year  and  place  by  place,  and  at  the  end  of  fifteen  years*  time  the  whole 
country  must  be  prepared  for  a  uniform  administration  along  these  lines. 

As  to  detailed  r^les  limiting  administrative  authority,  the  various  boards  and 
yamens  concerned  must  take  these  matters  into  consideration,  so  that  satis- 
factory and  uniform  plans  may  be  decided  upon  and  presented  to  the  Throne 
in  orderly  fashion  for  promulgation.  Should  there  appear  anjrthing  not  entirely 
satisfactory,  changes  may  be  made  from  time  to  time  until  a  first-rate  system 
shall  have  been  developed. 

Just  at  present,  when  these  reforms  are  first  being  tried,  the  personnel  of  our 
officials  and  methods  of  administration  that  are  adopted  are  both  of  the  highest 
importance.  A  little  want  of  caution  may  result  In  the  outcropping  of  hundreds 
of  abuses.  The  various  viceroys  and  governors  must  rigorously  direct  their  sub- 
ordinates to  exert  all  their  energies  in  this  matter,  and  to  apply  themselves 
vigorously  to  secure  practical  ends,  and  to  get  rid  of  indulgence  in  wordy  docu- 
ments. In  a  word,  we  hope  that  by  fitting  the  administration  to  the  conditions 
the  Government  and  the  people  may  come  to  be  of  the  same  accord,  and  that 
the  Emperor  and  the  subject  may  enjoy  equal  happiness.  Then  surely  may  we 
make  preparations  for  the  establishment  of  a  constitutional  government 
Respect  this. 


File  No.  1787/22-24. 

Minister  Rockhill  to  the  Secretary  of  State. 

No.  674.]  American  Legation, 

Peking,  July  24, 1907. 

Sir:  In  my  dispatch  No.  670  of  the  18th  instant,  I  had  the  honor 
to  transmit  to  you  a  copy  of  an  imperial  edict  of  the  7th  of  July 
making  administrative  changes  in  the  three  Manchurian  provinces. 
I  transmit  herewith  a  copy  of  the  memorial  on  the  reorganization 
of  the  provincial  government  of  China,  together  with  the  regulations 
mentioned  therein,  submitted  to  their  majesties  by  the  Prince  of 
Ch'in^  and  Grand  Counselor  Sun  Chia-nai,  which  was  the  basis  for 
the  edict  of  the  7th  and  makes  clear  its  purpose  and  scope. 

The  memorial  of  the  Prince  of  Ch'ing  is  worthy  of  careful  perusal. 
It  is  a  thoughtful,  statesmanlike  document.  It  shows  that  the  Gov- 
ernment's schemes  of  reform  are  maturing  and  taking  shape  and  that 
they  are  being  carefully  planned  to  give  a  fair  share  to  popular  rep- 
resentation, while  greatly  strengthening  and  centralizing  the  control 
and  power  of  the  State  over  the  provinces. 

The  recommendation  of  the  -prince  concerning  the  establishment 
of  an  independent  judiciary  (p.  4)  is  particularly  interesting;  he 
hopes  that  its  adoption  may  result  in  enabling  China  to  recover  juris- 
diction over  foreign  residents. 

The  original  draft  of  the  present  regulations,  which  were  submitted 
by  Duke  Tsai  Tse  to  Prince  Ch'ing,  was  sent  you  by  the  legation  in  its 
dispatch  No.  592  of  March  28  last.  ,  ^ 

I  have,  etc,  Wi  WwyRoa^gJie 
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[  Inclosure. — Translation.  1 

Memorial  on  the  Reorganization  of  the  Provincial  Qovemmenta  of  China  hy 
Prince  of  ChHng  and  II.  E,  Bun  Chia-nai, 

[From  the  Peking  Gazette  of  July  10,  1907.] 

In  compliance  with  the  Imperial  decree,  directing  the  commissions  on  re- 
organization of  the  Government  to  continue  their  labors  by  taking  up  the  ques- 
tion of  the  reorganization  of  the  provincial  governments,  we.  Your  Imperial 
Majesties*  ministers,  submit  the  following  memorial,  for  which  we  pray  Your 
Majesties'  approval : 

Your  ministers  humbly  represent  that  last  year,  after  submitting  a  report 
recommending  certain  reforms  in  the  central  government  at  Peking,  the  adop- 
tion of  which  Your  Imperial  Majesties  were  pleased  to  sanction  by  imperial 
edict,  we  received  a  further  decree,  directing  us  to  draw  up  regulations  for  the 
reorganization  of  the  provincial  governments,  as  a  continuation  of  the  work 
begun,  and  saying  that  the  governments  of  the  dei>artments  and  districts  were 
of  especial  importance  and  that  the  introduction  all  at  once  of  local  self-govern- 
ment would  be  difficult  at  present,  that  the  method  of  dealing  with  the  question 
should  be  considered  beforehand,  that  the  i)osts  of  assistants  in  the  various 
yamens  should  i)erhaps  be  added  to  or  changed,  and  that  the  authority  of 
Judicial  and  administrative  officers  should  be  clearly  defined,  and  Your  Im- 
perial Majesties  further  ordered  us  to  consult  with  the  viceroys  and  governors 
in  the  provinces,  and  agree  upon  a  plan  of  action. 

This  edict  of  Your  Imperial  Majesties,  showing  such  far-reaching  purposes  in 
behalf  of  the  peoi)le,  was  perused  with  profound  gratitude,  and  immediately 
after  its  issue  Duke  Tsai-tse  and  those  associated  with  him  In  drafting  a  plan 
of  government  reorganization  consulted  together,  drew  up  a  scheme  and  sub- 
mitted it  by  telegraph  to  the  viceroys  and  governors  of  the  various  provinces, 
and  their  replies  have  come  to  Peking  by  telegraph  at  various  times  during 
the  past  several  months,  some  expressing  a  desire  to  assist  in  Introducing  the 
proposed  reforms,  and  others  advising  a  i)ostponement  of  such  changes,  each 
according  to  his  own  opinion.  These  several  opinions  have  already  been  copied 
and  submitted  In  a  report  for  the  perusal  of  Your  Majesties.  We,  your  minis- 
ters, having  now  received  the  draft  plan,  the  result  of  the  deliberations  of  Duko 
Tsai-tse  and  those  associated  with  him,  beg  to  offer  the  following  observations 
regarding  it: 

The  vast  extent  of  territory  embraced  In  the  twenty-two  provinces  of  the 
Chinese  Empire  and  the  troublesome  character  of  the  people  make  it  impossible 
to  compare  it  with  the  various  foreign  countries,  east  or  west  An  examination 
of  the  system  of  government  heretofore  existing,  with  Its  higher  and  lower 
officials  mutually  supi)ortlng  each  other,  shows  that  it  Is  no  longer  entirely 
suited  to  the  times,  since  the  introduction  of  new  political  methods  during  the 
past  few  years  has  Imposed  resi)onslbilltles  for  which  the  old  system  made  no 
provision.  Furthermore,  It  Is  to  be  remembered  that  the  most  Important  con- 
sideration In  the  present  reorganization  of  the  government  Is  that  of  laying  a 
foundation  for  constitutional  government*  Therefore,  the  old  offices  of  pro- 
vincial commissioners,  Taot'ais  and  those  above  them,  not  being  suited  to  the 
conditions  of  (our  Intercourse  with)  foreign  countries,  there  can  be  no  objec- 
tion to  a  modification  of  them  to  make  them  better  fitted  for  the  times.  For 
the  enforcement  of  the  law.  It  Is  necessary  to  rely  upon  the  various  prefects, 
department  magistrates,  subprefects,  and  district  magistrates,  all  of  whom 
are  in  close  touch  with  the  people.  It  Is  In  these  subdivisions  of  the  provinces 
that  the  first  efforts  toward  constitutional  government  must  be  made.  Together 
they  make  up  the  Empire  and  together  their  magistrates  govern  the  people.  If 
the  latter  be  given  a  voice  In  the  Government  although  at  first  they  may  not 
show  themselves  entirely  suited  to  the  task,  their  administration  of  the  Gov- 
ernment must  at  any  rate  be  free  from  the  least  show  of  partiality. 

We  are  told  In  the  lmi)erlal  edicts  regarding  the  reorganization -of  the  Gov- 
ernment that  the  high  court  of  justice  shall  have  sole  control  of  the  courts  of 
law,  and  It  Is  rei)eatedly  Impressed  upon  us  that  this  Is  a  matter  of  extreme 
Importance  to  the  magistrates  of  the  departments  and  districts,  so  that  the 
meaning  Is  i^erfectly  clear  and  there  Is  no  room  for  misunderstanding. 

«  This  Is  the  accepted  translation  of  the  phrase  employed,  but  what  Is  aimed 
at  Is  really  **  representative  government"  as  appears  below.        ^-^  t 
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Tbe  scheme  which  your  ministers  have  humbly  to  recommend  is,  briefly,  as 
follows : 

The  offices  of  provincial  commissioner  of  finance  and  provincial  commissioner 
of  education  should  remain  as  heretofore  established.  As  for  that  of  provincial 
Judge,  otherwise  known  as  the  provincial  commissioner  of  justice,  with  which 
there  has  been  united  heretofore  the  control  of  all  affairs  pertaining  to  the 
courier  service,  it  should  have  sole  control  of  the  judicial  administration  in  the 
province  and  sui>erintendence  of  all  the  various  grades  of  courts.  As  for  tlie 
rest,  there  should  be  established  at  each  provincial  capital  one  taot*alshlp  of 
police  affairs,  to  have  special  control  of  the  police  administration  within  the 
province;  and  one  taot'aiship  of  industries,  to  have  special  charge  throughout 
the  whole  province  of  all  affairs  relating  to  agrlcultui'e,  Industries,  and  com- 
merce, as  well  as  of  those  connected  with  communications.  The  courier  service 
also  should  now  be  placed  under  the  management  of  this  office.  Besides  the 
foregoing,  the  taot*alshlps  of  the  salt  gabelle,  grain  transport,  customs,  and 
river  conservancy  ought  to  be  retained,  but  all  other  taot'alshlps  should  be 
entirely  abolished.  In  regions  far  removed  from  the  provincial  capital,  however, 
where  the  presence  of  an  officer  of  more  than  ordinary  powers  is  required, 
one,  two,  or  three  taot'alshlps  may  be  retained  under  the  name  of  military 
taot'alshlps,  provided  the  viceroy  or  governor  concerned  shall  find  upon  investi- 
gation of  the  conditions  that  such  a  measure  Is  necessary  and  shall  so  report 
to  the  Throne  requesting  an  edict  for  the  establishment  of  such  posts,  preference 
being  given  in  apiwlntments  thereto  to  those  on  the  ground,  after  due  considera- 
tion of  all  the  circumstances.  These  are  In  general  the  changes  at  present  pro- 
posed In  the  commisslonershlps  and  taot'alshlps. 

But,  as  to  the  present  proposed  reorganization  of  the  provincial  governments, 
the  most  Important  recommendations  may  be  considered  under  two  heads: 

(a)  A  separate  establishment  of  a  series  of  courts,  to  serve  as  the  basis  of  a 
department  devoted  solely  to  the  administration  of  justice.  Anciently  the 
officers  possessing  judicial  authority  were  entirely  Independent  (of  the  terri- 
torial authorities).  The  "Shih-shlh"  of  the  three  ancient  dynasties,**  and  the 
"T'lng-yti"  of  the  two  Ilan  dynasties,^  both  received  the  law  of  the  son  of 
heaven  as  the  balance  with  which  to  mete  out  justice,  and  their  authority  not 
being  shared  with  others,  there  was  no  perversion  of  the  law. 

Our  own  present  dynasty,  having  retained  the  organization  of  the  Mings, 
established  two  separate  commisslonershlps,  one  of  civil  administration  <'  and 
the  other  of  justice,  each  with  its  own  special  functions,  and  they  were  kept 
entirely  distinct;  but  the  department  and  district  magistrates  united  in  their 
own  i)er8ous  the  functions  of  both  branches  of  the  service,  and  thus  began  the 
reliance  ui>on  the  possession  of  a  twofold  authority  to  enhance  their  influence. 
This  fact  has  been  seized  uiK)n  by  foreigners  as  a  pretext  for  the  removal  of 
their  nationals  from  the  jurisdiction  of  our  courts.  If  we  can  put  an  end  to 
this  confusion  of  offices,  we  shall  be  able  naturally  to  arrange  all  In  proper 
order,  and  thus  the  recovery  of  jurisdiction  over  foreign  residents  will  no 
longer  be  a  matter  of  difficulty. 

As  for  those  who  fear  that  If  the  local  authorities  be  deprived  of  judicial 
powers  they  will  be  unable  to  govern,  they  forget  that  the  local  authorities  will 
still  iKJSsess  power  to  enforce  their  authority,  since  they  are  responsible  for  the 
police  administration  and  must  employ  It  to  preserve  the  peace.  There  are 
others  who  fear  that  If  the  judges  possess  sole  jurisdiction  they  may  pervert 
the  law  for  the  accomplishment  of  their  private  ends.  But  they  are  ignorant 
of  the  fact  that  the  law  is  the  public  law  of  the  Empire,  and  how  then  are 
the  judges  to  be  allowed  to  turn  its  meaning  this  way  or  that  to  suit  their  own 
ends?  Moreover,  there  is  provision  for  Inspecflon  of  the  courts  by  those  having 
superintendence,  so  that  there  is  no  occasion  for  any  anxiety  on  this  account. 
The  board  of  law  and  the  high  court  of  justice  having  been  already  established. 
It  Is  Impossible  to  avoid  the  establishment  of  the  several  grades  of  inferior 
courts  in  the  provinces. 

(6)  Additions  to  the  list  of  assistant  officials  in  the  yamens  of  the  local 
authorities  or  changes  In  such  list  with  a  view  to  laying  the  foundations  of 
local  self-government.  There  are  many  things  essential  to  the  establishment 
of  self-government.    China,  In  her  choice  of  worthy  officials,  has  always  given 

«  The  Hsla,  the  Shang,  and  the  Chou  dynasties ;  2205-255  B.  C. 
^  206  B.  C.-220  A.  D. 

''This  was  the  governorship  during  the  Ming  dynasty,  but  the  title  is  now 
applied  only  to  the  commissioners  of  finance  or  provincial  treasurer.  ^ 
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the  first  place  to  those  who  have  devoted  their  minds  to  the  promotion  of  the 
welfare  of  the  people,  and  an  analysis  of  their  course  of  action  shows  that  It 
has  been  nothing  more  than  to  govern  the  people  without  oppression,  and  to 
be  somewhat  diligent  in  settling  their  lawsuits,  all  their  energies  being  em- 
ployed to  these  ends.  In  the  reports  submitted  by  the  department  and  district 
magistrates  of  the  modem  Institutions  recently  introduced  among  the  people  of 
their  localities,  such  as  schools,  iwlice,  industrial  enterprises,  and  agricultural 
improvements,  if  there  has  not  been  shown  a  want  of  conscientious  investiga- 
tion, there  has  been  too  much  empty  verbiage.  The  magistrates,  whose  duties 
are  numerous  and  vexatious,  have  a  multitude  of  lawsuits  to  hear,  and  the 
best  of  them,  wearied  with  the  day's  work,  have  little  leisure  to  give  to  other 
things.  Those  whose  duties  are  light  lack  the  funds  necessary  for  these  enter- 
prises, and  thus  the  introduction  of  reforms  Is  made  difficult.  As  to  the  assist- 
ant magistrates  and  subdistrict  deputy  magistrates,  they  are  not  allowed  to 
hear  causes,  and  from  the  beginning  they  have  had  no  definite  duties  assigned 
to  them.  Although  they  are  nominally  said  to  share  In  the  duty  of  preserving 
the  peace,  practically  they  are  useless,  and  as  a  result  the  people  are  left  in 
their  misery.  That  the  local  government  remains  so  defective  is  due  to  this 
original  want  of  a  perfect  organization  of  the  government. 

It  is  now  proposed  that  the  department  and  district  magistrates  be  relieved 
of  the  duty  of  hearing  lawsuits,  and  that  the  time  thus  saved  be  entirely 
devoted  to  their  administrative  duties;  furthermore  that  the  various  assistants 
be  each  assigned  some  appropriate  function;  and  lastly  that  deliberative  and 
directive  councils  be  established,  with  stated  times  for  meeting.  Thus  there 
will  be  provided,  as  the  imperial  edict  has  said,  "strong  safeguards  against 
corruption."  With  careful  consideration  for  the  wishes  of  the  people  a  large 
measure  of  success  may  be  attained,  and  we  shall  at  least  escape  the  present 
evil  of  merely  pretending  to  discharge  the  public  business.  Thus,  too,  the  cus- 
tom of  self-government  will  be  gradually  introduced  and  extended.  In  view  of 
these  facts  It  becomes  impossible  not  to  change  the  character  of  the  various 
posts  established  for  the  assistance  of  the  provincial  authorities,  and  to  add 
new  offices.  As  we  consider  the  tendencies  of  the  times  and  the  clashing  of 
opposing  policies.  It  is  still  more  impossible  not  to  change  our  methods  and  get 
out  of  old  ruts,  if  we  would  attain  to  real  prosperity. 

The  various  Provinces,  however,  do  not  have  the  same  customs,  and  their 
people  are  not  alike  Intelligent,  and  for  this  reason  It  Is  difficult  to  introduce 
reform.  There  is  sure  to  be  much  opiwsition.  Not  only  will  It  be  difficult 
to  secure  the  men  of  proper  qualifications  needed  and  the  necessary  funds, 
concerning  both  of  which  the  viceroys  and  governors  have  expressed  their 
anxiety,  but,  if  the  attempt  be  made  to  introduce  the  changes  at  once  through- 
out the  Empire,  this  will  certainly  lead  to  failure.  We,  Your  Majesties* 
ministers,  have  carefully  considered  the  matter  many  times,  and  it  is  our 
humble  opinion  that  the  three  Manchurlan  Provinces,  being  Important  as  the 
original  home  of  the  dynasty,  should  first  set  the  example."  Besides  the 
organization  of  the  local  governments  has  practically  only  just  begun  there, 
and  it  Is  comparatively  easy,  therefore,  either  to  adopt  old  methods  or  Introduce 
new.  In  submitting  the  present  plan  for  the  reorganization  of  the  provincial 
governments,  therefore,  we  propose  to  request  that  the  scheme  mny  first  be 
tried  in  the  three  Manchurlan  Provinces.  The  interior  districts,  which  are 
unsuited  to  the  experiment,  must  of  course  l>e  allowed  to  wait  until  their  con- 
ditions gradually  improve,  but  with  the  exception  of  these  all  parts  of  these 
Provinces  should  be  organized,  so  far  as  i)osslble,  on  the  lines  proposed  in  the 
accompanying  regulations,  and  thus  become  patterns  for  the  Imitation  of  the 
other  Provinces. 

In  the  two  Provinces  of  Chlhli  and  Kiangsu  Intercourse  with  foreigners  has 
been  comparatively  easy,  and  the  new  customs  have  already  been  inaugurated, 
and  the  proposed  reforms  should  be  Introduced  in  these  also  as  soon  as  con- 
venient. The  other  Provinces  should  have  the  movement  extended  to  them  at 
different  times  and  In  different  i)ortions,  the  viceroys  and  governors  concerned 
making  investigation  and  deciding  in  what  districts  to  Introduce  the  changes 
first,  and  in  what  places  to  postpone  action,  but  within  fifteen  years  the  scheme 
ought  to  be  put  into  operation  throughout  the  whole  Empire. 

We,  Your  Majesties'  ministers,  have  one  more  request  to  present  At  present 
it  is  l)ecause  the  people  are  not  qualified  that  the  reforms  have  to  be  introduced 

« There  is  no  confilct  here  with  Article  VII,  which  merely  exempts  Man- 
churlan Provinces  from  the  establishment  of  three  provincial  commlssionershlps. 

uiyiuzwu  ijy  -s^" -v^  v_^pt  ix^ 
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gradually.  But  in  some  places,  although  the  people  are  not  qualified,  they  are 
approximately  so,  and  it  only  needs  that  the  oflScials  shall  take  the  lead  in 
order  to  bring  about  the  change.  If,  however,  because  the  date  of  the  intro- 
duction of  the  plan  is  postponed,  they  continue  to  follow  in  the  old  ruts,  wliat 
hope  will  there  be  of  ever  improving  the  qualifications  of  the  people?  It  all 
rests  with  the  viceroys  and  governors,  who  should  patriotically  serve  the  State 
and  exert  themselves  to  endure  hardship.  They  must  extend  the  benefits  of 
education  everywhere,  that  a  generation  of  able  men  may  appear;  in  all 
matters  they  must  consider  the  will  of  the  people,  and  -seek  to  bring  rulers  and 
people  into  sympathy  with  each  other.  Then  those  who  understand  the  laws 
and  statutes  will  be  many,  and  there  will  be  no  judicial  blunders.  When  the 
masses  are  right-minded,  the  local  authorities  must  be  able  to  change  their 
attitude,  and  a  real  beginning  having  been  made,  a  date  may  be  fixed  for  the 
introduction  of  constitutional  government,  and  thus  to  some  extent  the  desires 
of  iour  Imperial  Majesties  with  respect  to  the  government  will  be  satisfied, 
and  the  hopes  of  the  living  multitude  of  your  subjects  will  be  fulfilled. 

These,  then,  are  the  requests  of  your  ministers,  and  of  all  your  servants  in 
the  capital  and  the  Provinces.  This  plan  with  trembling  we  unitedly  undertake 
without  any  appearance  of  slothfulness.  We  reverently  await  the  decision  of 
the  Throne  as  to  its  suitability,  and  the  imperial  will  as  to  its  enforcement. 
Accompanying  it  we  respectfully  submit  a  copy  of  the  regulations  drawn  up 
for  the  reorganization  of  the  provincial  governments. 

Reverently  presented  to  Their  Imperial  Majesties,  the  Empress  Dowager  and 
the  Emperor,  this  27th  day  of  the  fifth  moon  (June  7,  1907),  with  a  prayer 
for  the  imperial  instructions. 

Imperial  rescript:  "Approved,"    "Edict  issued  separately." « 


[Inclosure  2. — ^Translation.] 

[From  the  Pelcing  Gazette  of  July  10,  1907.] 

Regulations  for  the  reorganization  of  the  provincial  governments  of  China.^ 

I.  Each  viceroy,  established  over  one  or  more  Provinces,  shall  have  general 
control  of  the  foreign  relations  affecting  the  territory  under  his  jurisdiction  as 
well  as  of  the  military  administration  thereof,  and  shall  have  general  authority 
over  all  civil  and  military  officials  in  his  Province.  He  shall  also  perform 
the  duties  of  a  governor  of  a  Province  in  which  his  capital  is  situated,  and 
shall  have  general  charge  of  its  administration. 

II.  The  governor  of  a  Province  shall  have  general  control  of  the  civil  ad- 
ministration of  his  Province,  and  authority  over  all  the  subordinate  officers  of 
the  province,  both  civil  and  military ;  but  he  shall  take  no  action  affecting  the 
foreign  relations  of  the  Province  or  its  military  administration  without  first 
consulting  with  the  viceroy  and  receiving  his  instructions.  In  those  Provinces 
which  are  not  assigned  to  any  viceroyalty  the  governor  shall  have  independent 
control,  and  in  the  Provinces  where  the  viceroys  reside,  there  being  no  governors 
appointed  thereto,  the  functions  of  the  governorship  shall  be  exercised  by  the 
viceroys. 

III.  Viceroys  and  governors  shall  be  responsible  to  the  Imperial  boards  for 
the  execution  of  all  instructions  communicated  to  them,  but  if,  in  any  case, 
a  viceroy  or  governor  shall  find  it  difficult  to  carry  out  such  instructions,  owing 
to  the  conditions  existing  in  the  Province,  he  may  report  the  facts  to  the  boards 
concerned  and  make  some  satisfactory  arrangement  in  consultation  with  them, 
or  he  may  memoralize  the  Throne  directly,  asking  the  imperial  sanction  of  the 
measures  which  he  proposes. 

IV.  Every  yamen  of  a  viceroy  or  governor  shall  have  a  staff  of  secretaries, 
to  be  divided  among  the  various  departments,  who  shall  assist  in  the  trans- 
action of  the  public  business. 

0  Edict  of  July  7,  1907. 

^A  companion  of  these  regulations  with  the  draft  of  Duke  Tsai-tse,  sent  to 
the  department  in  March  last,  will  show  the  changes  made  by  Prince  Cb*lng 
and  his  associates  of  the  superior  commission. 

Jigitized  by  VjOOQlC 
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V.  The  staff  of  a  viceroy's  or  governor's  yamen  shall  comprise  the  following 
officers: 

(1)  One  confidential  secretary,  who  shall  execute  the  orders  of  the  viceroy 
or  governor  in  respect  to  confidential  reports,  telegrams,  and  dispatches,  not 
belonging  to  the  work  of  any  of  the  regular  departments  of  the  yamen. 

(2)  The  following  departments  of  the 'yamen:  (o)  Foreign  affairs;  (&) 
civil  service;  (c)  home  affairs;  (d)  finance;  (e)  public  worship;  (/)  educa- 
tion; (g)  military  affairs;  (h)  justice;  (*)  agriculture,  industries,  and  com- 
merce; (/)  posts  and  communications,  shall  each  have  one  secretary,  who  shall 
take  charge  of  the  affairs  of  the  department,  subject  to  the  orders  of  the 
viceroy  or  governor,  and  attend  to  all  the  correspondence  of  his  uepartment 
But  if  in  any  case  the  business  of  a  department  be  light,  so  that  so  many 
secretaries  he  not  required,  two,  but  not  more  than  three,  departments  may  be 
placed  in  charge  of  one  secretary. 

(3)  The  confidential  and  department  secretaries  shall  not  be  considered 
officers  subject  to  the  appointment  of  the  Imperial  Government,  but  may  be 
appointed  or  dismissed  by  the  viceroy  or  governor  concerned  at  his  own 
pleasure,  and  it  shall  not  be  necessary  to  have  strict  regard  to  official  grada- 
tion in  making  assignments.  An  annual  report  must  he  made  to  the  Throne, 
however,  furnishing  a  complete  list  of  the  names  of  such  officers,  their  titles, 
and  the  dates  at  which  their  apiwintments  were  taken  up,  such  list  to  be 
placed  on  file  for  reference.  Officers  who  prove  themselves  capable  may  be 
recommended  to  the  Throne  from  time  to  time  in  reports  that  shall  be  abso- 
lutely truthful,  so  that  such  officers  may  afterwards  be  selected  for  promotion. 

(4)  All  necessary  assistants  and  clerks  under  the  rank  of  confidential  and 
department  secretaries  shall  be  selected  by  the  viceroy  or  governor  of  the 
province  concerned,  and  it  shall  not  be  necessary  to  report  on  the  matter  to 
the  Throne  or  to  the  imperial  boards. 

(5)  Regulations  as  to  the  duties  of  secretaries  in  the  yamens  of  viceroys 
and  governors  shall  be  drawn  up  by  such  viceroys  and  governors,  each  for  his 
own  yamen. 

VI.  Each  viceroy  and  governor  shall  establish  in  his  own  yamen  a  council, 
to  which  at  fixed  dates  he  shall  summon  all  officials  of  the  province  of  the  rank 
of  commissioner  and  tao'tal  or  under  to  deliberate  upon  all  important  matters 
of  government  and  to  determine  the  course  of  action  to  be  taken.  In  matters 
of  local  Interest  the  officials  may  also  consult  together  and  select  just  and 
upight  members  of  the  gentry  and  Invite  them  to  confer  on  the  matter. 

VII.  Every  Province,  except  the  three  Manchurian  Provinces,  shall  establish 
the  three  following  commissionerships :  That  of  the  treasury,  that  of  educa- 
tion, and  that  of  justice. 

VIII.  Each  provincial  treasury  shall  be  under  the  direction  of  one  commis- 
sioner of  the  treasury,  who  shall  be  subject  to  the  authority  of  the  local 
viceroy  or  governor  and  shall  have  charge  of  the  registers  of  population  and 
taxation  and  authority  to  examine  (the  accounts)  of  all  the  officials  of  the 
province  who  have  territorial  jurisdiction. 

IX.  The  subordinates  in  each  provincial  treasury,  such  as  recorders,  law 
secretaries,  assistant  secretaries,  archivists,  keepers  of  the  treasury,  keepers  of 
storehouses,  etc.,  shall  have  their  duties  defined  by  regulations,  similar  to 
those  adopted  for  the  subordinates  in  the  yamen  of  the  commissioner  of  educa- 
tion, which  divide  them  among  various  departments  and  prescribe  their  duties 
therein.  The  imperial  board  of  civil  office,  in  consultation  with  the  imperial 
board  of  home  affairs  and  the  imi)erial  board  of  finance,  will  make  such  altera- 
tions in  the  said  regulations  as  may  be  necessary;  and  thus  arrange  a  set  of 
regulations  for  the  subordinates  of  the  provincial  treasuries. 

X.  Each  provincial  bureau  of  education  shall  be  in  charge  of  one  commissioner 
of  education,  who  shall  be  subject  to  the  authority  of  the  local  viceroy  or 
governor  and  have  control  of  all  educational  matters  In  the  province  concerned, 
as  well  as  superintendence  of  all  schools  and  of  all  educational  societies. 

XI.  All  sul)ordinates  In  any  provincial  bureau  of  education  shall  discharge 
their  duties  in  accordance  with  the  regulations  which  have  already  been  sub- 
mitted to  the  Throne  by  the  imperial  board  of  education  and  which  have  received 
the  imperial  sanction. 

XII.  Every  provincial  bureau  of  justice  shall  be  under  the  direction  of  one 
commissioner  of  justice,  who  shall  have  the  rank  of  the  substantive  third  grade 
and  shall  replace  the  provincial  judge  under  the  old  system.  He  shall  be 
subject  to  the  authority  of  the  local  viceroy  or  governor  and  sliall  have  charge 
of  all  matters  pertaining  to  the  administration  of  justice  in  the  province.    He 
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shall  have  superintendence  of  all  law  courts  and  arrange  for  all  necessary 
inspections  (thereof).  Previous  to  the  revision  of  the  Judicial  system  in  any 
Province,  however,  the  old  regulations  enforced  by  the  provincial  judges  shall  be 
observed  temporarily,  except  that  the  commissioner  of  justice  shall  not  assume 
charge  of  the  courier  service,  as  has  been  done  heretofore  by  the  provincial 
judges. 

XIII.  The  subordinate  officers  in  every  provincial  bureau  of  justice,  such 
as  the  secretaries,  clerks,  archivists,  jailers,  etc.,  as  provided  for  the  yamens  of 
the  old  provincial  judges,  shall  have  their  duties  defined  by  regulations  to  be 
proposed  for  adoption  by  the  l>oard  of  law,  which  shall  make  such  changes 
In  the  old  regulations  as  may  seem  necessary.  Until  these  old  regulations 
are  amended  the  (Judicial)  divisions  of  the  Province  shall  remain  as  under 
the  old  system. 

XIV.  In  addition  to  the  three  commissioners  mentioned  above,  there  shall  be 
established  in  each  province  two  taot*aiships : "  (1)  That  for  the  promotion  of 
industries,  which  shall  be  especially  devoted  to  the  encouragement  of  agri- 
culture, industries,  and  commerce  throughout  the  Province,  as  well  as  the 
facilitation  of  intercourse  with  other  Provinces;  the  control  of  the  courier 
service,  which  was  the  special  charge  of  the  provincial  Judge  under  the  old 
system,  shall  be  given  instead  to  this  taot'aiship;  (2)  that  of  iK)lice,  which  shall 
have  especial  control  throughout  the  whole  Province  of  all  police  matters,  the 
preservation  of  the  peace,  the  taking  of  the  census,  building  regulations,  and 
sanitation. 

XV.  To  each  of  the  two  taot'aishlps  mentioned  in  the  preceding  article 
there  shall  be  appointed  one  tnot'ai  in  each  province.  As  to  the  subordinates 
needed  in  the  yamens  of  these  two  taot'ais,  their  classification  and  their  duties, 
detailed  regulations  relating  to  the  simie  shall  be  drawn  up  by  the  imperial 
board  of  agriculture,  industries,  and  commerce,  the  imi)erial  board  of  home 
affairs,  and  the  im^)erial  board  of  i)«sts  and  communications. 

XVI.  In  addition  to  the  commissioners  and  taot'ais  mentioned  above,  there 
shall  be  appointed  in  each  province  certain  other  commissioners  and  taot'ais. 
as  the  conditions  of  the  Province  may  require,  as  follows: 

(1)  Commissioner  of  the  salt  gabelle;  (2)  taot'ai  of  the  salt  regulations,  or 
salt  and  tea  taot'ai ;  the  taot'ai  of  the  salt  regulations  shall  have  no  connection 
as  heretofore  with  the  courier  service;  (3)  taot'ai  of  the  grain  tax;  except  the 
grain  taot'aishii>s  of  Soochow  and  Chekiang,  which  must  be  retained  for  the 
superintendence  of  the  grain  transport,  it  may  be  possible  to  abolish  such  tao- 
t'aishlps or  Incorporate  them  with  some  other  office ;  the  viceroys  and  governors 
of  the  Provinces  will  take  the  matter  into  consideration  and  propose  a  plan  for 
uniform  adoption;  (4)  customs  taot'ais;   (5)  river  conservancy  taot'ais. 

XVII.  The  commissioners  and  taot'ais  mentioned  in  preceding  articles  are  in- 
vested with  authority  for  the  performance  of  the  duties  si>eclfied,  but  shall  not 
be  possessed  in  addition  thereto  of  any  territorial  jurisdiction  whatsoever. 
With  the  exception  of  those  mentioned  in  preceding  articles,  all  taot'alships, 
whether  those  of  the  frontiers  or  those  of  circuits,  are  entirely  abolished.  In 
regions  rather  far  distant  from  the  provincial  capital,  however,  it  will  be  nec- 
essary to  establish  officers  of  comparatively  high  rank  who  can  be  dei)ended  upon 
to  defend  them,  and  in  such  places  the  taot'aishlps,  one,  two,  or  even  three,  may 
be  retained,  to  be  called  **  ping  \)ei  tao"  (taot'ais  with  military  powers),  who 
shall  be  especially  charged  with  the  direction  of  all  affairs  connected  with  the 
suppression  of  robbery  and  brigandage  and  the  movement  of  troops.  The  vice- 
roys and  governors  concerned  must  first  Investigate  local  conditions,  however, 
and  report  the  matter  for  the  consideration  of  the  Throne  before  taking  action. 

XVIII.  All  subordinate  officers  in  the  yamens  of  the  salt  commissioners,  such 
as  assistant  salt  comptrollers,  deputy  assistant  salt  comptroller,  subassistant  salt 
comptroller,  inspectors  of  the  salt  gabelle,  receivers  of  the  salt  gabelle,  examin- 
ers, keei>ers  of  the  treasury,  keepers  of  the  storehouses,  secretaries,  and  clerks, 
and  the  keepers  of  the  treasury,  and  keepers  of  the  storehouses  in  the  yamens  of 
the  taot'ais  mentioned  in  preceding  articles,  may  perhaps  have  some  of  their 
offices  abolished  or  consolidated ;  the  viceroys  and  governors  concerned  shall  con- 
sult together  and  report  to  the  Throne  their  recommendations  in  the  matter.    The 

«A  taot'ai  is  primarily  an  administrative  officer  in  charge  of  a  circuit  com- 
prising two  or  more  prefectures.  But  some  have  military  powers  and  others 
have  special  functions,  such  as  control  of  the  grain  tax,  collection  of  customs 
duties,  etc. ;  hence  the  title  is  untranslatable. 
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subordinates  heretofore  employed  in  the  yamens  of  the  taot'ais  of  the  frontiers 
and  those  of  the  circuits  must  be  discliarged  along  with  their  chiefs,  as  their 
yamens  are  abolished,  and  the  matter  of  their  future  employment  will  be  taken 
into  consideration. 

XIX.  The  secretaries  in  the  yamens  of  the  viceroys  and  governors  having 
been  divided  among  the  various  deimrtments  for  the  transaction  of  the  public 
business,  the  viceroys  and  governors  shall  consult  together  and  report  to  the 
Throne  plans  for  the  abolition  or  consolidation  of  the  special  bureaus  of  various 
kinds  now  existing,  taking  into  due  consideration  the  amount  of  business 
transacted  in  them. 

XX.  The  territory  of  each  Province  shall  be  divided  into  districts,  which  are 
of  three  kinds,  according  as  the  districts  may  be  large  or  small  and  the  duties  of 
government  light  or  heavy.  Thes'e  are  called  prefectures,  independent  depart- 
ments, and  independent  subprefectures. 

XXI.  Each  prefecture  shall  be  governed  by  one  prefect,  who  shall  be  subject 
to  the  authority  of  the  viceroy  or  governor  of  the  Province,  and  receive  instruc- 
tions from  the  commissioners  of  finance  and  education  and  from  the  taot'ais  of 
industries  and  police  in  all  matters  affecting  their  bureaus.  He  shall  also 
superintend  the  department  and  district  magistrates  under  him  and  direct  them 
In  the  discharge  of  their  duties,  and  be  charged  with  the  executive  adminis- 
tration in  all  its  branches  within  the  boundaries  of  his  prefecture. 

XXII.  Each  indei)endent  department  shall  be  governed  by  one  independent 
department  magistrate,  who  shall  be  subject  to  the  authority  of  the  viceroy  or 
governor  of  the  Province  and  receive  the  orders  of  the  commissioners  of  finance 
and  education  and  the  taotais  of  industries  and  police  in  all  matters  affecting 
their  bureaus,  respectively,  and  be  charged  with  the  executive  administration 
in  all  its  branches  within  the  boundaries  of  his  independent  department,  super- 
intending and  directing  the  district  magistrates  under  him  in  the  performance 
of  their  duties. 

XXIII.  All  independent  subprefectures,  heretofore  existing,  which  have  dis- 
trict magistracies  within  their  jurisdiction  shall  be  changed  into  independent 
departments.  Those  which  have  no  district  magistracies  within  their  l>ounda- 
ries  shall  be  governed  as  heretofore  by  subprefects,  one  to  each  such  independ- 
ent subprefecture,  who  shall  be  subject  to  the  authority  of  the  viceroy  or 
governor  of  the  Province,  and  receive  the  orders  of  the  various  commissioners 
and  taot*ais  in  matters  relating  to  their  respective  bureaus,  and  he  shall  further- 
more be  charged  with  the  executive  administration  in  all  its  branches  within 
the  boundaries  of  the  indei)endent  subprefecture  governed  by  him. 

XXIV.  All  prefectures  are  divided  into  districts  of  two  classes,  called  de- 
partmaits  (dei^endent  departments)  and  districts. 

XXV.  All  Independent  departments  have  their  subdivisions,  called  districts. 

XXVI.  B2ach  department  (dependent)  shall  be  governed  by  a  department 
magistrate,  who  shall  be  subject  to  the  sni)erintendence  and  direction  of  his 
prefect,  and  each  district  shall  be  governed  by  a  district  magistrate,  whose 
rank  shall  be  that  of  the  substantive  sixth  grade,  and  who  shall  be  subject  to 
the  superintendence  and  direction  of  his  prefect  or  independent  department 
magistrate,  as  the  case  may  be,  and  said  department  and  district  magistrates 
shall  be  responsible  for  the  executive  administration  in  all  its  branches  within 
the  boundaries  of  their  departments  or  districts. 

XXVII.  The  offices  of  subprefect  and  assistant  subprefect,  heretofore  exist- 
ing in  the  prefectures,  if  charged  with  territorial  administration,  shall  be 
changed  Into  deimrtment  and  district  magistracies.  If  they  are  not  charged 
with  territorial  administration,  but  with  such  duties  as  the  protection  of  the 
river  (banks)  in  Honan,  or  the  defense  of  the  seacoast,  or  protection  of  the 
grain  transports  in  various  Provinces,  the  viceroys  and  governors  concerned 
shall  select  those  whose  duties  are  Important  and  designate  all  such  as  sub- 
prefects,  al>oll8hlng  altogether  the  title  of  assistant  subprefect,  and  carefully 
defining  their  duties  so  as  to  distinguish  them  from  those  of  the  various  grades 
of  judges,  and  employ  them  In  the  executive  administration. 

As  for  those  officers  who  are  not  concerned  with  administrative  duties,  such 
as  the  assistants  and  other  miscellaneous  subordinates  of  the  prefect,  steps 
must  be  taken  to  change  and  arrange  their  relations  so  as  to  make  them  as- 
sistants in  the  prefectural  administration.  The  viceroys  and  governors  shall 
investigate  the  conditions  and  make  recommendations  to  the  Throne  regarding 
them  severally  and  ask  authority  to  act. 

XXVIII.  Each  Independent  department  magistrate.  Independent  subprefect, 
and  each  department  and  district  magistrate  shall  be  assisted  In  the  discharge 
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of  their  dnties  by  a  staff  of  officers  who  shall  severally  be  assigned  their  re- 
spective functions  as  follows : 

(1)  One  chief  of  police,  who  sliall  have  general  control  within  the  l)orders 
pf  the  said  department,  subprefecture,  or  district  of  all  matters  pertaining 
to  the  preservation  of  the  peace,  taking  of  the  census,  police  patrol,  building 
operations,^  and  sanitation. 

(2)  One  superintendent  of  education,  who  shall  have  direction  of  educa- 
tional affairs  in  the  department,  subprefecture,  or  district. 

(3)  One  superintendent  of  industries,  who  shall  be  charged  with  the  encour- 
agement of  agriculture,  industries,  and  commerce  within  the  department,  sub- 
prefecture,  or  district  concerned,  and  with  the  direction  of  matters  relating 
to  communications. 

(4)  One  inspector  of  prisons,  who  shall  have  charge  of  all  matters  relating 
to  the  prisons  of  the  department,  subprefecture,  or  district. 

(5)  One  accountant,  who  shall  have  charge  of  the  collection  of  taxes  in  the 
department,  subprefecture,  or  district  concerned.  But  this  officer  sliall  not  be 
appointed  until  after  the  salaries  and  exi)ense  allowances  of  the  said  depart- 
ment, subprefecture,  or  district  sliall  have  been  definitely  determined,  the 
orders  relating  thereto  issued,  and  the  various  allowances  for  exchange,  here- 
tofore made,  entirely  abolished. 

The  various  posts  of  assistants  and  other  miscellaneous  offices,  heretofore 
established  in  the  yamens  of  the  independent  departments,  independent  sub- 
prefectures,  departments,  and  districts  shall  all  be  abolished,  and  measures 
shall  be  taken  to  give  other  employment  to  those  who  have  held  them. 

XXIX.  If  the  territory  of  any  independent  department,  independent  sub- 
prefecture,  department,  or  district  be  comparatively  small  or  the  public  busi- 
ness light,  it  may  not  be  necessary  to  appoint  all  the  assistants  mentioned 
above.  In  such  a  case  two  offices  may  be  assigned  to  one  individual,  but  the 
posts  of  chief  of  police  and  sujierintendeut  of  education  may  not  be  held  in 
conjunction  with  any  other  office,  nor  may  either  of  these  officers  unite  the 
duties  of  any  other  post  with  those  of  his  own. 

XXX  For  the  posts  of  the  various  assistants  in  the  independent  depart- 
ments, indet)endent  subprefectures,  departments,  and  districts  appointments 
shall  be  made  of  candidates  who  show  themselves  proficient  in  Chinese  and 
thoroughly  qualified  in  other  branches  after  examinations  to  be  conducted  by 
the  provincial  commissioners  and  taot'ais,  who  shall  each  conduct  examination 
in  those  branches  concerned  with  his  bureau.  The  various  assistants  under  the 
old  system,  provincial  graduates,  the  five  classes  of  senior  licentiates,  and 
graduates  of  intermediate  schools  and  those  of  higher  grade  shall  be  eligible 
to  the  examinations,  and  successful  candidates  shall  be  reported  to  the  viceroy 
or  governor  of  the  province  concerned,  to  be  by  him  appointed  to  office.  For 
the  posts  of  superintendent  of  education  and  superintendent  of  Industries 
selection  may  be  made  from  the  local  gentry  and  scholars,  recommendations  to 
that  effect  being  made  by  the  department  or  district  magistrate,  who  shall  make 
inquiry  as  to  the  standing  of  the  candidates  in  i)oi)ular  opinion  and  select  such 
as  are  honest,  capable,  and  serious  minded,  and  request  for  them  permission  to 
take  the  examinations  with  a  view  to  api>olutment.  Lists  of  all  appointments 
made  must  be  sent  to  the  boards  concerned  to  be  placed  on  file  for  reference. 
Detailed  regulations  for  the  conduct  of  the  examinations  shall  be  drawn  up  by 
the  civil  service  office  in  Peking  in  conjunction  with  the  several  imperial 
boards,  and  after  adoption  shall  be  put  into  force. 

XXXI.  Every  independent  department,  independent  subprefecture,  and  every 
departmentj  and  district  shall  have  its  territory  divided  into  sections,  over 
each  of  which  there  shall  be  appointed  a  section  officer,  who  shall  be  subject 
to  the  orders  of  the  magistrate  and  have  charge  of  the  police  In  his  section. 
The  office  of  precinct  police  magistrate,  heretofore  existing  under  the  old  sys- 
tem is  to  be  abolished,  and  steps  will  be  taken  to  secure  other  employment  for 
the  Incumbents. 

XXXII.  Every  prefecture,  department,  subprefecture,  and  district  shall  have 
one  sacrificial  officer  for  the  local  Confucian  temple.  His  rank  shall  be  sub- 
stantive    grade  to  secondary  eighth  grade,  and  It  shall  be  his  duty  to 

prepare  the  offerings  and  put  the  temple  in  order  for  worship.  He  shall  be 
subject  to  the  authority  of  the  local  prefect  or  magistrate,  who  shall  investigate 
the  manner  in  which  he  is  discharging  his  duties.  The  directors  of  studies 
under  the  old  system  may  be  appointed  to  this  office  if  found  suitable. 
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XXXIII.  Whenever  the  local  conditions  permit,  there  shall  be  established  in 
every  prefecture,  subprefecture,  department,  and  district  of  a  province  two 
councils,  one  to  be  known  as  the  deliberative  council,  the  other  as  the  executive 
council.  Detailed  regulations  with  regard  to  the  matter  shall  be  drawn  up 
by  the  imperial  board  of  home  affairs  and  submitted  to  the  Throne  for  approval, 
after  which  they  may  be  put  into  operation  throughout  the  provinces. 

XXXIV.  As  local  conditions  may  permit,  there  shall  be  established  in  every 
province  a  superior  court  of  justice,  and  in  each  territorial  subdivision  a  local 
court,  as  well  as  courts  of  first  instance.  The  original  proposal  was  that  the 
last-mentioned  should  be  called  village  courts,  but  the  name  being  found  un- 
suitable has  been  altered  as  above.  These  several  courts  shall  have  Jurisdic- 
tion In  all  civil  suits  and  in  cases  of  appeal.  Detailed  regulations  with  regard 
to  them  shall  be  drawn  up  by  the  board  of  law. 


File  No.  1618/59-60. 

Minister  Rockhill  to  the  Secretary  of  State. 

No.  690.]  American  Legation, 

Peking^  August  P,  1907. 

Sir:  I  have  the  honor  to  forward  herewith  a  translation  of  the 
text  of  the  regulations  recently  promulgated  for  the  municipal  self- 
government  or  Tientsin,  together  with  a  synopsis  of  the  same  pre- 
pared in  the  legation. 

The  president  of  the  board  of  home  affairs  (of  China)  has  issued 
a  circular  order  to  the  various  hieh  provincial  authorities  advising 
them  to  establish  self-government  bureaus  for  the  study  of  local  sel^ 
administration  in  their  respective  jurisdictions  at  once,  with  a  view 
to  preparation  for  the  adoption  of  parliamentary  representation. 
The  Tientsin  regulations  are  recommended  as  a  model.  The  first 
municipal  council  (of  Tientsin)  was  elected  July  24  last.  The  ex- 
periment will  be  watched  with  great  interest,  as  upon  its  success  de- 
pends in  large  degree  the  cause  of  representative  government  in 
China. 

I  have,  etc.,  W.  W.  Rockhill. 


[  Inclosure. — TraDslation.  ] 
Synopsis  of  the  regulations  for  the  munieipal  self-government  of  Tientsin. 

The  governing  body  will  consist  of  a  municipal  council  of  30  members 
elected  July  24  by  an  electoral  college  of  135  members,  which  was  chosen  at  a 
primary  election  held  on  July  5,  1907. 

The  regulations  divide  the  city  into  eight  wards  or  voting  preclnts  and  fix 
the  suffrage  qualifications.  The  voter  must  be"  a  male  citizen  of  Tientsin,  25 
years  of  age,  a  property  owner,  and  must  be  able  to  write  his  name,  age, 
occupation,  and  place  of  residence.  The  disqualifications  are:  CJonvlctlon  of 
crime,  following  an  occupation  which  is  not  re8i)ectable,  bankruptcy,  and  mental 
Incapacity.  Habitual  opium  smolders,  yamen  runners  (official  hangers-on), 
priests  of  the  Buddhist  and  Taoist  religions,  and  all  leaders  of  a  religious  order 
are  also  denied  the  suffrage. 

A  member  of  the  council  must  have,  In  addition  to  those  of  a  voter,  the  fol- 
lowing qualifications :  He  must  be  a  graduate  of  a  district  or  other  high  school, 
or  the  author  of  a  treatise  which  has  been  officially  approved,  or  the  owner  of 
property  worth  $2,000,  or  trustee  of  funds  amounting  to  $5,000,  or  a  school 
director,  or  who  has  had  the  management  of  other  public  affairs,  or  an  official, 
or  one  who  has  official  ranis  or  the  literary  degree  of  Hsiu  Ts*al. 

Members  of  the  council  serve  without  pay,  and  are  elected  for  two  years. 
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The  electoral  college  which  selects  the  city  council  is  chosen  by  ballot,  as 
follows :  The  4  highest  names  in  each  of  the  8  wards  are  declared  elected,  and 
to  these  32  names  are  added  the  103  names  having  the  highest  number  of 
votes  among  all  the  rest  of  the  ballots.  Each  member  of  the  electoral  college 
thus  chosen  votes  for  30  names,  and  the  30  highest  names  are  declared  elected 
city  fathers. 

Duties  and  functions  of  the  city  council  are  the  usual  ones  of  assessment  and 
collection  of  taxes,  finance,  public  works,  sanitation,  fire  department,  police, 
markets,  etc.  It  is  also  charged  with  the  establishment  of  subordinate  self- 
governing  bodies,  such  as  town  and  village  councils. 

The  council  will  hold  two  regular  annual  meetings  of  thirty  days  each,  and 
may  hold  extraordinary  sessions.    It  may  be  dissolved  by  the  viceroy,  In  which ' 
case  a  new  council  must  be  elected  and  convened  within  three  months. 

The  minutes  of  the  meetings  of  the  council  shall  be  published,  except  when 
the  local  magistrate,  the  president  and  vice-president,  and  at  least  10  members 
request  otherwise. 

A  member  of  council  is  debarred  from  discussing  or  voting  upon  any  matter 
in  which  he  or  a  near  relative  of  his  is  personally  interested.  The  local  magis- 
trate may  attend  the  meetings  of  the  council  and  express  his  views,  but  may 
not  vote.  His  retinue  may  not  enter  the  council  chamber.  Visitors  are  not 
allowed.  Officers  and  members  of  the  council  shall  not  be  held  responsible 
for  views  expressed  In  debate,  and  are  free  from  arrest  without  permission  of 
the  council,  except  for  crime  committed  during  a  meeting  of  the  council. 

The  executive  functions  of  the  city  government  will  be  performed  by  a  com- 
mittee or  cabinet,  consisting  of  a  president,  vice-president,  and  eight  members. 
The  district  magistrate  will  be  ex  officio  president,  the  others  will  be  chosen  by 
and  from  the  council,  but  must  resign  as  councilors  upon  election  to  the  cabinet. 
The  members  of  the  executive  committee  serve  four  years,  one-lialf  to  be 
elected  every  two  years;  they  are  salaried  and  select  their  own  staff  and  em- 
ployees. Members  of  the  gentry  or  natives  of  Tientsin  who  have  directed 
educational  or  other  public  affairs — not  members  of  or  employed  by  the  com- 
mittee— may  be  honorary  members  of  the  cabinet,  and  may  offer  suggestions 
but  have  bo  vote. 

The  regulations  prescribe  in  detail  the  various  duties  to  be  performed  by  the 
executive  committee,  such  as  the  preparation  of  annual  budgets,  the  manage- 
ment of  trust  funds  and  public  charities,  etc.  It  Is  provided  that  In  case  of 
injury  or  Illness  incurred  by  municipal  employees  In  the  discharge  of  duty  free 
medical  attendance  shall  be  furnished  and  equitable  compensation  made  to  the 
sufferer.    In  case  of  loss  of  life  a  pension  may  be  voted  for  the  family. 

Amendments  to  these  regulations  may  be  proposed  to  the  viceroy  in  writing 
by  sixteen  councilors,  and  If  afterwards  passed  by  two-thirds  vote  of  the  council 
and  approved  by  the  viceroy  become  operative  thirty  days  after  publication 
by  him. 


File  No.  17S7/29-32. 

Minister  Rockhill  to  the  Secretary  of  State. 

No.  697.]  American  Legation, 

Peking^  August  15^  1907. 

Sir:  I  inclose  herewith  a  copy  of  an  imperial  decree"  published 
on  the  2d  instant  for  the  encouragement  of  trade  and  industries  and 
offering  extraordinary  rewards  to  those  among  the  people  who  con- 
tribute capital  for  agricultural  and  industrial  enterprises,  mining 
and  commercial  undertakings.  The  decree  also  directs  the  ministry 
of  agriculture,  commerce,  and  labor  to  make  an  annual  report  on 
trade  and  industries  for  the  general  information. 

It  may  be  noted  that,  like  most  of  the  reform  decrees  which  have 
appeared  during  the  last  few  years,  this  one  attributes  to  the  supine- 
ness  and  inefficiency  of  the  officials  throughout  the  Empire  the  ab- 
sence of  any  recent  evidence  of  progress  among  the  people  along  the 
lines  laid  down  by  the  Throne.  uyuz^u  uy  ^- v^^^^l^ 
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As  a  comment  to  the  above  I  inclose  copy  of  a  leader  published  in 
the  North  China  Daily  News,*  of  Shanghai,  and  beg  leave  to  call 
your  attention  to  ther  latter  paragraphs,  which  are  interesting. 

I  also  send  copy  in  translation  of  another  imperial  decree,  dated 
August  13,  1907,  ordering  that  "  the  office  for  the  investigation  of 
administrative  methods,"  created  by  decree  of  June  6,  1906,  shall  be 
henceforth  designated  as  the  "  office  to  arrange  for  constitutional  (i.  e., 
representative)  government,"  and  defining  its  duties.  The  decree 
appears  to  be  among  the  first  fruits  of  the  memorial  of  Yiian 
Shih-k'ai,  presented  to  the  Throne  on  August  3,  and  which  covered 
this  point,  ne  contending  that  the  office  for  investigating  administra- 
tive methods  was  not  accomplishing  the  duties  for  which  it  was 
created. 

I  have,  etc.,  W.  W.  Rockhill. 


[  Inclosure. — Translation.] 

Imperial  edict, 

[Peking  Gazette.  August  13,  1907.] 

We  have  received  the  commands  of  Her  Imperial  Majesty  the  Empress 
Dowager  Tzu-hsl,  etc.,  as  follows: 

"I-lNuang,  the  Prince  of  Ch*ing,  et  al.,  have  submitted  a  memorial  to  us 
requesting  that  the  office  for  investigation  of  administrative  methods  be  changed 
to  one  having  special  charge  of  questions  of  constitutional  government,  and  that 
the  duty  of  deliberating  upon  questions  of  administration  be  transferred  to  the 
grand  secretariat. 

"  Sometime  ago  the  office  for  Investigation  of  administrative  methods  was 
established  ^  with  the  purpose  originally  of  dealing  with  the  question  of  con- 
stitutional government  and  preparing  the  necessary  laws  and  regulations  and 
to  generally  devise  plans  for  tlie  more  lmi)ortant  matters  of  administration; 
but  In  order  to  define  official  functions  more  exactly  It  Is  necessary  to  assign 
special  duties,  and  therefore  the  office  in  question  is  hereby  changed  into  an 
office  to  arrange  for  constitutional  government;  and  until  the  establishment 
of  a  national  parliament  the  prince  and  ministers  of  the  grand  council  will 
superintend  and  direct  the  proctors  originally  appointed  to  that  office  in  care- 
fully Investigating  and  devising  plans  which,  it  Is  hoi)ed,  may  be  put  into 
operation  in  proper  sequence.  The  matters  heretofore  left  to  the  joint  deliber- 
ation of  the  grand  councilors,  grand  secretaries,  and  other  ministers  advising 
upon  questions  of  administration  are  hereby  left  to  be  dealt  with  by  the  grand 
secretariat." 

So  for  the  rest  let  it  be  as  requested. 


File  No.  1518/72-73. 

Minuter  Rockhill  to  the  Secretary  of  State. 

No.  742.]  American  Legation, 

Peking^  September  28^  1907. 
Sir:  I  have  the  honor  to  transmit  herewith  an  edict  of  Her  Im- 
perial Majesty  the  Empress  Dowager,  published  on  the  20th  instant, 
taking  the  first  step  looking  to  the  calling  of  what  I  think  may  be 
considered  as  a  constituent  or  constitutional  assembly,  although  some 
doubt  still  exists  as  to  the  exact  duties  to  be  performed  by  the  "  Tzu 
Cheng  Yuan."    The  choice  of  officials  to  preside  over  it  is,  to  say 

^  ^  toSl  Edict  of  June  6,  1906.  ^'^"^'  '^  GoOglc 


192  FOREIGN  RELATIONS. 

the  least,  curious — ^the  prince  a  young,  intelligent,  but  untried  man 
(he  was  recently,  you  will  recollect,  appointed  a  probationer  in  the 
Grrand  Council,  the  first  office  of  importance  he  has  held),  the  other 
a  venerable  statesman  of  80,  who  has  passed  all  his  official  career 
in  Peking,  where  he  has  held  offices  in  most  of  the  departments  of 
Government. 

I  have,  etc.,  W.  W.  Rockhill. 


[  Inclosure. — Translation.  ] 

Imperial  edict. 

[From  the  Peking  Gazette  of  September  20,  1907.] 

We  have  received  from  Her  Imi)erial  Majesty  Tzu-hsi,  etc.,  an  imperial  edict 
as  follows: 

**  The  first  thing  to  do  In  establishing  a  representative  government  is  to  get 
a  consensus  of  opinion  in  the  matter.  Upper  and  lower  houses  of  representa- 
tives are  certainly  essential  factors  in  governmental  administration.  China 
can  not  establish  such  houses  of  representatives  in  a  moment.  We  should  im- 
mediately, however,  establish  a  'constitutional  assembly*  (Tzu  Cheng  Yuan) 
that  a  foundation  may  be  laid  for  a  parliament. 

"  Prince  P'u-lun  and  Sun  Chia-nai  are  hereby  appointed  as  presidents  of  this 
body.  Let  the  said  presidents,  together  with  the  grand  council,  carefully  de- 
liberate upon  and  draw  up  detailed  regulations  for  it,  submitting  the  same  for 
the  approval  of  the  Throne." 


File  No.  1518/77-80. 

Minister  Rockhill  to  the  Secretary  of  State. 

No.  745.]  American  Legation, 

Peking^  September  28^  1907. 

Sir  :  I  have  had  frequent  occasions  during  the  last  six  months  to 
refer  to  the  great  unportance  which  the  Imperial  Government  at- 
taches to  reconciling  the  Manchu  and  Chinese  elements  of  the  popu- 
lation ;  to  bringing  about  perfect  harmony  between  them,  in  the  hope 
that  it  may  thus  extinguish  the  antidynastic  agitation  which  is  be- 
lieved to  l>e  gaining  ground  among  the  Chinese,  of  the  central  and 
southeastern  provinces  especially,  and  which,  since  the  bomb  out- 
rage here  in  1905  and  the  murder  of  a  number  of  officials  this  year, 
fills  the  court  with  an  ever-increasing  apprehension. 

The  privileged  position  of  the  Manchus,  the  preference  shown 
them  in  official  life,  the  pensions  they  all  receive  from  the  Throne, 
have  long  been  grievances  loudly  but  uselessly  complained  of  by  the 
Chinese.  It  was  only  a  few  years  ago — ^in  1901 — that  marriage  be- 
tween Manchu  and  Chinese  was  first  permitted;  and  more  recently 
a  few  measures  have  been  adopted  to  give  some  little  satisfaction 
to  the  Chinese.  Quite  recently  a  number  of  high  offices  in  Peking 
and  in  the  provinces,  heretofore  held  exclusively  by  the  Manchus, 
have  been  given  to  Chinese,  but  more  radical  measures  were  felt  to 
be  imperatively  necessaiy. 

Last  month  an  imperial  edict  was  published  directing  all  officials 
to  make  suggestions  to  the  Throne  looking  to  the  more  perfect 
amalgamation  of  the  two  peoples.  Numerous  memorials  were 
promptly  submitted,  all  of  which  agree  upon  the  measures  to  be  taken, 
though  the  means  advocated  for  carrying  them  out  f trjf ."   The  me- 
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morial  by  the  Manchu  Viceroy  Tuan-fang,  recently  published  in  the 
public  press  of  Tientsin,  may  be  taken  as  typical.  The  document  is 
of  very  considerable  length  and  rather  discursive.  The  principal 
points  made  are  the  following: 

(1)  Manchus  and  Chinese  should  be  equally  subject  to  local  laws, 
and  no  preference  should  be  shown  the  former  in  appointments  in 
the  government  service. 

(2)  The  twenty-four  banner  corps  should  be  gradually  done  away 
with,  two  each  year.  The  pensions  they  are  now  receiving  should  bJe 
capitalized  for  ten  years  and  the  amount  paid  to  the  men  on  disband- 
ment.  The  capital  necessary  to  carry  out  this  measure  should  be 
raised  from  taxes  on  all  official  salaries  and  from  contributions  from 
the  imperial  privy  purse. 

(3)  The  imperial  domain  in  Manchuria  should  be  thrown  open  to 
settlement  and  facilities  afforded  to  encourage  colonization  there. 
It  is  to  be  noted  that  only  one-fifth  of  the  arable  land  in  Manchuria  is 
now  under  cultivation. 

Other  recommendations  of  lesser  importance,  but  which,  if  adopted, 
would  OTeatly  tend  to  efface  all  distinctions  between  the  two  races  are : 

(1)  That  Manchu  officials  in  memorializing  the  Throne  should  not 
refer  to  themselves  as  "slaves"  (nu-t'ai),  as  they  have  always  done. 

(2)  That  Manchus  should,  like  the  Chinese,  have  family  names 
(hsing). 

(3)  That  Manchus  and  Chinese  should  be  enlisted  without  any  dis- 
tinction whatever  in  the  same  corps  in  the  army. 

The  Throne  has  not  deferred  acting  on  these  memorials.  Yesterday 
an  imperial  edict  appeared  (based,  I  am  told,  on  a  memorial  sub- 
mitted by  Yiian  Shm-k'ai)  ordering  the  gradual  disbandment  of  the 
Manchu  garrisons  in  the  provinces,  placing  them  on  a  footing  of 
equality  before  the  law,  extinguishing  the  pensions  now  given  them, 
and  granting  in  lieu  thereof  to  each  bannerman  a  certain  area  of 
agricultural  land,  means  of  cultivating  it,  and  also  establishing  among 
them  schools  for  general  and  technical  education. 

The  large  population  of  Manchu  bannermen  in  Peking,  amounting 
probably  to  100,000  at  least,  and  which  does  not  fall  under  the  opera- 
tion of  this  edict,  will  be  dealt  with  in  a  special  law  which,  I  gather, 
is  expected  to  be  published  before  long. 

The  present  edict  is  the  most  practical  and  well-balanced  measure 
adopted  by  the  Government  since  the  reform  programme  was  inau^- 
rated.  It  will  be  hailed  with  delight  by  the  Chinese,  and  its  carrymg 
into  effect  will,  I  hope,  prove  easy.  I  inclose  herewith  a  synopsis  of 
this  edict  and  the  full  text  will  be  transmitted  to  you  at  a  later  date. 

As  of  possible  interest  I  inclose  also  a  leader  from  the  North  China 
Daily  News*  of  the  23d  instant.  Whether  the  facts  therein  stated 
concerning  the  memorial  said  to  have  been  submitted  to  the  Throne 
by  the  Grand  Council  are  correct,  I  am  not  in  a  position  to  say,  but 
tne  writer  is  correct  in  considering  the  first  and!^  foremost  question 
the  Throne  had  to  do  with  in  this  matter,  that  of  the  Manchu  gar- 
risons, and  this,  I  think,  has  been  very  happily  disposed  of,  at  least  on 
paper. 

I  have,  etc. 

W.  W.  ROCKHILL. 
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[  Indosure  1 . — Translation.  ] 

Imperial  edict,  August  10,  1907. 

Onr  dynasty  has  now  been  in  benevolent  possession  of  this  Bmpire  for  over 
two  hundred  years.  In  that  time  we  have  made  no  difference  in  our  attitude 
toward  Chinese  and  Manchus.  Recently  all  offices  of  all  grades,  including  the 
offices  of  tartar-general  and  lieutenant-general,  have  been  open  to  both  Chinese 
and  Manchus.  The  country  has  been  a  witness  to  this  Justice  of  ours.  At 
present  we  have  arrived  in  the  midst  of  difficulties  and  all  classes  of  our  officials 
and  people  should  with  one  heart  try  to  combat  these  evils.  Former  differences 
should  be  forgotten  and  the  sole  aim  should  be  the  protection  of  the  country's 
welfare.  There  are  now  distinctions  between  Chinese  and  Manchus.  Let  means 
of  removing  these  differaices  be  sought  by  all  yamens,  both  in  the  capital  and 
throughout  the  provinces,  and  when  satisfactory  methods  have  been  devised,  let 
US  be  apprised  of  them  by  memorials. 


[iDclosure  2. — ^Translation.] 
Synopsis  of  the  imperial  edict  of  September  27,  1907, 

(1)  When  the  present  dynasty  was  established  (1644)  under  the  name  of 
Ta  Ch'ing,  Manchu  garrisons  were  set  up  throughout  the  provinces  for  the 
purpose  of  preserving  order  therein.  As  a  result  the  whole  country  remained 
peaceful  and  quiet  year  after  year,  and  it  followed  that  the  members  of  these 
garrisons  became  accustomed  to  an  easy  and  a  lazy  life,  accepting  their  monthly 
stipend  without  having  had  to  work  therefor. 

(2)  The  families  of  the  Manchus  In  these  garrisons  have  augmented  greatly 
in  all  these  years,  while  their  incomes  have  remained  practically  the  same.  As 
a  result  they  have  come  to  depend  to  a  great  extent  upon  the  charity  of  our 
successive  Emperors  for  their  means  of  subsistence.  They  have  never  cared 
to  learn  how  to  support  themselves,  and  have  neglected  the  four  classic  call- 
ings, viz,  literature,  agriculture,  industry,  and  commerce.  It  has  become  our 
duty,  therefore,  to  devise  some  means  whereby  they  may  he  enabled  to  earn 
their  own  livelihood. 

(3)  We  therefore  direct  all  the  viceroys,  governors,  tartar-generals,  and 
lieutenant-generals  to  ascertain  the  number  of  such  Manchus  within  their 
respective  jurisdictions.  Having  done  this,  let  them  measure  up  all  the  land 
originally  assigned  to  these  garrisons  for  purposes  of  pasturage  or  cultivation, 
dividing  it  all  up  into  allotments,  and  let  them  then  assign  to  each  member  of 
such  garrison  as  many  of  these  allotments  as  he  has  individuals  in  his  family, 
the  reclpien|:  then  being  required  to  cultivate  the  same  for  his  own  use. 

In  cases  where  a  garrison  has  been  assigned  no  such  land  for  pasturage  or 
cultivation,  or  where  such  land  is  insufficient  for  the  needs  of  the  present  mem- 
bers, the  local  officials  shall,  after  the  harvest  in  the  fall  of  each  year,  purchase 
a  certain  amount  of  land  In  the  vicinity  of  the  garrison— say  sufficient  to  sup- 
ply one-tenth  or  more  of  the  members  of  the  garrison— adding  to  the  whole  an 
equal  amount  each  year  until  enough  land  for  all  has  been  obtained. 

Land  allotted  as  above  shall  only  be  leased  to  the  holders,  and  can  not  be 
afterwards  sold  by  them.  And  furthermore,  when  such  land  is  given  to  a 
member  of  a  Manchu  garrison,  his  present  monthly  stipend  shall  be  stopped. 
The  money  accruing  from  these  monthly  stipends  which  are  withheld  shall  be 
kept  apart  with  an  account  therefor,  and  held  until  orders  are  received  as  to 
how  it  shall  be  disbursed. 

(4)  When  a  Manchu  has  thus  been  given  land  to  cultivate  he  shall  from  that 
time  be  required  to  pay  taxes;  and  he  shall  be  subject  to  all  local,  judicial,  and 
other  authorities,  being  in  every  way  exactly  like  the  Chinese,  no  distinction 
whatever  being  made  between  the  two  people.  In  the  distribution  of  this  land 
it  is  to  be  remembered  that  some  is  fertile  and  some  not;  some  valuable  and 
some  worth  but  little.  For  this  reason  the  amount  which  shall  be  considered 
as  one  allotment  shall  be  that  amount  of  land  which,  considering  its  fertility, 
etc.,  shall  be  deemed  sufficient  for  the  supi)ort  of  one  person. 

In  addition  to  the  above  stipulations,  it  is  directed  that  efforts  shall  be  made 
to  establish  educational  and  Industrial  institutions  for  the  further  benefit  of 
these  people.    The  funds  required  for  these  improvements,  and  also  the  money 
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necessary  to  start  the  people  in  tbeir  agricultural  pursuits— 1.  e.,  the  money 
with  which  to  purchase  domestic  animals,  farming  implements,  etc. — may  be 
taken  from  the  fund  which  has  accumulated  from  the  withholding  of  the 
stipends ;  but  this  fund  can  be  used  for  that  purpose  only  upon  approval  by  the 
Throne. 

(5)  In  carrying  out  these  measures,  the  vic«X)y8,  governors,  tartar-generals, 
etc.,  are  directed  to  be  diligent  and  earnest,  going  thoroughly  into  the  matter 
themselves  and  not  trusting  to  the  petty  officers  under  them.  The  board  of 
revenue  is  also  instructed  to  supply  the  ready  money  that  may  be  necessary 
to  start  this  movemait  that  there  may  not  be  the  slightest  delay. 

The  intention  herein  implied  is  to  obliterate  the  distinction  existing  between 
the  Manchus  and  Chinese,  and  to  mold  the  people  of  China  into  a  united  body. 
The  scheme  herein  outlined  has  been  adopted  to  show  the  Throne's  earnest 
desire  to  consider  everybody  upon  a  footing  of  exact  equality. 

Respect  this. 


File  No.  1518/74-76. 

Charge  Fletcher  to  the  Secretary  of  State. 

No.  750.]  Amekican  Legation, 

Peking^  October  4^  1907. 

Sir:  In  continuation  of  Mr.  Rockhill's  No.  742  of  September  28 
last,  I  have  the  honor  to  inclose  herewith  translations  of  two  imperial 
edicts,  dated  September  30,  dealing  with  the  subject  of  representative 
government^  the  first  of  which  emphasizes  the  necessity  jfor  a  higher 
standard  or  education  throughout  the  Empire  and  a  more  general 
understanding  of  the  principles  of  constitutional  government  before 
it  can  be  successfully  adoptea. 

The  second  calls  attention  to  the  fact  that  the  preparations  must  be 
made  for  a  "  constitutional  monarchy  "  as  the  form  most  suitable,  and 
the  officials  and  people  are  admonished  to  distinguish  between  tJiis 
and  other  forms  of  government  to  avoid  confusion. 
I  have,  etc, 

Henry  P.  Fletcher. 


[IncloBure  1. — Translation.] 
Imperial  edict,  September  30,  1907. 

REPRESENTATIVE   GOVERNMENT. 

We  have  this  day  received  from  Her  Imperial  Majesty  Tzu-hsi,  etc.,  the  fol- 
lowing edict: 

**  Last  year  we  issued  an  edict  announcing  our  intention  to  estahlish  a  repre- 
sentative government.  Now,  also,  imperial  commands  have  been  issued  directing 
an  investigation  of  the  progress  being  made  toward  the  desired  end,  that  a  limit 
of  time  may  be  fixed  upon  for  the  accomplishment  thereof.  The  Throne  is 
most  anxious  to  grant  representative  government,  and  loolcs  forward  earnestly 
to  the  time  when  it  will  be  established. 

•*  We  recently  Issued  an  edict  creating  the  Tzu  Cheng  Yuan,  6r  *  constitu- 
tional assembly,*  to  become  the  foundation  of  a  parliament  But  the  advantages 
or  disadvantages  of  parliamentary  discussion  depend  entirely  upon  the  indi- 
vidual capacity  of  the  representatives  therein.  And  without  universal  educa- 
tion how  is  the  wisdom  of  the  masses  to  be  developed?  Unless  government  by 
the  people  is  started  locally,  where  are  our  competent  men  to  get  any  training? 

"  The  main  object  of  education  should  be  to  foster  loyalty  to  the  Throne  and 
love  of  country,  and  to  discourage  corrupt  ideas.  As  regards  the  methods 
adopted  for  local  government  by  the  people,  it  should  be  made  the  rule  to  select 
men  of  ability  and  worth,  who  will  earnestly  worlL  for  the  general  good. 

**  Now,  therefore,  let  the  imperial  board  of  education  devise  a  complete  and 
satisfactory  plan  for  universal  education,  and  let  them  compile  and  arrange 
text-boo]£s  for  general  use  throughout  the  Empire. 
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**  Furthermore,  let  the  board  of  home  affairs  draw  up  regulations  for  local 
self-govermnent  and  submit  them  to  the  Throne  for  approval.  The  viceroys 
and  governors  will  then  be  instructed  to  choose  places  where  these  r^ulatlons 
shall  be  put  into  experimental  operation,  such  localities  to  be  gradually  ex- 
tended. Moreover,  the  said  board  shall  from  time  to  time  make  a  thorough 
inquiry  into  the  matter,  and  shall  be  charged  with  the  responsibility  of  bring- 
ing the  scheme  to  completion.  Nor  will  empty  words  serve  to  discharge  their 
responsibility  in  the  matter.  Deliberative  assemblies  must  be  developed  whose 
high  standing  shall  rise  as  time  goes  on.  In  this  way  it  will  be  possible  to 
establish  a  national  parliament  at  an  early  date,  representative  government  will 
be  a  reality,  and  our  earnest  hope  fulfilled. 

"  Respect  this." 


[Inclosure  2. — Translation.] 
Imperial  edict,  September  SO,  1907. 

BEPBESENTATIVE  GOVERNMENT. 

We  have  this  day  received  the  following  edict  from  Her  Majesty  Tzu-hsl,  etc  : 

**  Imperial  edicts  have  already  been  issued  directing  that  preparations  be  made 
for  the  establishment  of  a  representative  government,  or,  as  originally  explained, 
a  constitutional  monarchy.  That  is  the  form  of  government  which  is  especially 
suited  for  China,  and  the  officials  and  people  throughout  the  Empire  should  most 
carefully  distinguish  between  that  and  other  forms,  in  order  to  avoid  confusion. 
The  numerous  metropolitan  and  provincial  officials  are  charged  with  the  re- 
sponsibility of  uplifting  the  people,  so  they  should  be  especially  careful  to 
explain  this  clearly  to  the  people,  that  they  may  be  sure  to  conform  to  our 
wisheSb 

"  It  shall  be  the  duty,  therefore,  of  all  the  presidents  and  vice-presidents  of 
the  boards  in  Peking,  and  of  all  the  viceroys  and  governors  in  the  provinces,  to 
make  a  thorough  examination  of  the  administrative  methods  now  in  use  in  all 
foreign  constitutional  monarchies,  and  to  make  a  careful  selection  of  m«i  of 
good  reputation,  who  shall  speak  about  them  (to  the  people).  The  above- 
mentioned  officials  shall  also  lead  their  subordinates  to  make  thorough  com- 
parative study  of  the  question  and  instruct  them  to  get  a  correct  and  com- 
plete knowledge  both  of  the  subject  itself  and  the  doctrine  connected  with  It 
Those  who  make  an  energetic  study  of  the  essential  principles  connected  with 
this  kind  of  administration,  and  who  upon  occasion  make  use  of  the  Icnowledge 
they  have  gained,  should  be  reconmiended  by  their  superiors  for  higher  posi- 
tions. Those  who  in  their  study  of  the  question  can  not  grasp  the  principles 
of  representative  government  should  be  corrected  and  encouraged.  In  that  way 
everyone  will  make  an  effort  to  be  enrolled  among  the  able,  and  there  will 
be  a  general  movement  toward  relieving  the  difficulties  of  the  time.  Should  a 
wrong  start  be  made  in  some  locality,  the  initiator  thereof  might  by  his  error 
put  the  country's  affairs  in  confusion ;  so  strict  watch  must  be  kept  to  avoid 
any  such  error.  We  must  avoid  mistakes,  that  this  movement  may  have  a 
proper  start 

"  Let  this  edict  be  proclaimed  throughout  the  country. 

"  Respect  this." 


File  No.  1518/85-86. 

Charge  Fletcher  to  the  Sec7*etary  of  State. 

No.  758.]  American  Legation, 

Peking^  October  12^  1907. 
Sir:  In  continuation  of  Mr.  Rockhill's  No.  745,  of  September  28 
last,  I  have  the  honor  to  inclose  translation  of  an  imperial  edict,  pub- 
lished the  9th  instant,  on  the  subject  of  the  abolition  of  race  distinc- 
tions as  between  Manchus  and  Chinese. 

I  have,  etc.,  HJENRr  P.  Fletcher. 
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[  IncIoBure. — ^Translation.  ] 
Imperial  edict  in  re  the  abolition  of  race  distinctions. 
[Translated  from  the  Peking  Gazette  of  October  9»  1907.] 

We  have  this  day  received  the  following  edict  from  Her  Imperial  Majesty 
Tzu-hsi,  etc.: 

"  Etiquette  and  duty  are  affected  hy  the  Influence  of  custom ;  law  and  justice 
are  the  embodiment  of  fundamental  principles  Manchus  and  Chinese  each 
have  their  own  ancient  customs  handed  down  from  generation  to  generation, 
such,  for  example,  as  those  in  connection  with  official  life,  mourning,  etc.  Then, 
too,  there  Is  a  certain  inequality  in  the  severity  of  punishments  as  meted  out 
to  Manchus  and  Chinese.    All  this  shows  a  lamentable  lack  of  uniformity. 

"Let  the  board  of  rites,  therefore,  cooperate  with  the  ministers  intrusted 
with  the  revision  of  the  law  and  draw  up  a  set  of  social  rules  and  rules  for 
the  regulation  of  punishments  which  shall  apply  everywhere  to  Manchus  and 
Chinese  alike,  except,  of  course,  in  the  case  of  the  imperial  clansmen,  for  whom 
there  are  special  and  definite  laws  laid  down.  Let  them  present  these  rules 
upon  completion  to  the  Throne  for  approval,  after  which  they  will  be  pro- 
claimed throughout  the  Empire  for  the  universal  observance  of  officials  and 
people  This  plan  is  adopted  to  clear  the  way  for  the  general  observance  of 
similar  customs  by  the  Manchus  and  the  Chinese. 

**  Beepect  this." 


File  No.  1518/92-08. 

Charge  Fletcher  to  the  Secretary  of  State. 

No.  765.]  American  Legation, 

Peking^  October  22, 1907. 
Sir  :  In  continuation  of  my  No.  750  of  the  4th  instant,  on  the  sub- 
ject of  representative  government,  I  have  the  honor  to  inclose  copy 
of  an  imperial  edict,  appearing  in  the  Peking  Gazette  of  the  19th 
instant,  ordering  the  viceroys  and  governors  to  establish  deliberative 
assemblies  in  their  respective  provinces.  The  edict  marks  another 
and  very  important  step  toward  representative  government. 
I  have,  etc., 

Henry  P.  Fletcher. 


[Inclosure. — TraDslatlon.] 
Imperial  edict  in  re  estahlishment  of  provincial  deliherative  aaaemhliea. 

We  have  this  day  received  the  following  imperial  edict  from  Her  Majesty 
Tzu-hsi,  etc.: 

A  decree  has  already  been  promulgated  calling  for  the  establishment  of  a 
constitutional  assembly  (Tzu  Ch^ng  Yuan)  in  Peking,  which  is  to  be  the 
foundation  of  a  national  parliament.  But  the  provinces  should  also  have 
some  means  whereby  an  expression  of  public  opinion  could  be  obtained.  The 
people  should  be  given  an  opportunity  to  point  out  and  explain  in  wliat  way 
the  province  is  weak  and  in  what  way  it  is  strong;  they  should  discuss  means 
of  maintaining  the  public  peace;  and  they  should  have  some  organization  tliat 
would  serve  as  a  stepping  stone  to  the  imperial  constitutional  assembly. 

Therefore  it  is  hereby  ordered  that  the  viceroys  and  governors  immediately 
establish  deliberative  assemblies  (Tzu-i-chtt)  in  their  respective  provincial 
capitals,  selecting  honest  and  admittedly  clever  officials  and  gentry  to  assist 
in  the  organization  thereof.  These  officials  and  gentry  selected  from  various 
places  for  their  honesty  and  ability  shall  elect  competent  and  efficient  men  to 
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act  as  members  of  the  deliberative  assemblies;  and  mider  no  circumstanceB 
shall  men  of  evil  reputation  or  local  "bosses,**  who  seek  only  their  own 
advantage,  be  chosen  by  them. 

These  assemblies  shall  then  deliberate  upon  all  matters  relating  to  new 
institutions  or  to  changes  of  any  kind,  and  it  shkll  be  the  duty  of  the  hi(^ 
provincial  officials  to  take  the  decisions  of  these  assemblies  into  consideration 
when  acting  upon  any  matter  discussed  by  them.  In  case  of  matters  of  great 
importance  such  officials  shall  prepare  a  memorial  thereon  for  presentation 
to  the  Throne. 

In  the  future  when  members  are  to  be  elected  to  the  imperial  constitutional 
assembly,  the  members  of  these  provincial  assemblies  may  be  chosen  for  seats 
in  the  national  body. 

When  the  imperial  constitutional  assembly  finds  it  necessary  to  make  an 
Investigation  or  to  inquire  Into  any  subject,  it  shall  be  their  duty  to  write 
both  to  the  viceroy  or  governor  concerned  directing  him  to  order  an  Investiga- 
tion and  also  to  the  provincial  assembly,  asking  that  a  report  on  the  matter 
in  question  be  made.  The  provincial  assembly,  likewise,  shall  communicate,  in 
case  of  necessity,  both  with  the  viceroy  or  governor  and  with  the  imperial 
constitutional  assembly. 

Councils  for  deliberation  shall  also  be  established  in  the  various  prefectures, 
departments,  and  districts,  and  the  members  thereof  shall  be  progressive 
men  of  ability.  In  this  way  our  progress  will  be  quickened,  and  the  country 
will  approach  the  point  where  It  will  have  administration  according  to  the 
general  will  of  the  majority  of  the  people,  and  that  is  the  result  so  ardently 
desired,  so  fervently  prayed  for,  by  the  Throne. 


Pile  No.  1618/108. 

Charge  Fletcher  to  the  Secretary  of  State.  f       ' 

No.  799.]  American  Legation, 

Peking,  December  £6^  1907. 

Sir:  I  have  the  honor  to  report  that  the  Chi-i-soa  {''  deliberative 
assembly"),  an  unofficial  association  for  the  discussion  of  state 
affairs,  held  its  first  meeting  under  the  presidency  of  Prince  Ch'ing 
in  the  ministry  for  discussing  government  affairs  on  the  8th  instant, 
when  the  Chekiang  Railway  loan,  the  policing  of  the  West  River  in 
Kuangsi,  the  actual  abolition  of  twenty-two  Manchu  garrisons  in 
China  proper,  and  one  or  two  other  important  subjects  were  discussed. 
This  body  has  no  official  standing  and  is  rather  a  caucus  wherein 
political  questions,  administrative  reforms,  etc.,  may  be  discussed 
by  the  high  officials  of  the  Empire.  The  following  is  a  list  of  those 
who  will  take  part  in  these  meetings: 

Prince  Ch'ing,  Shih  Hsii,  and  Lu  Ch'uan-lin,  crand  coimcilors 
and  secretaries  of  state;  Grand  Secretary  Sun  Cnia-nai  and  Lu 
Jun-hsiang,  president  of  the  ministry  of  civil  appointments.  Prince 
Ch'un,  Grand  Councilors  of  State  Chang  Chih-tung  and  Yiian  Shih- 
k'ai,  and  Grand  Secretary  Na-t'ung;  Prince  Su,  Jimg  Ch'ing,  Tai 
Hung-chi,  T'ieh  Liang  and  Ch'en-Pi,  presidents  of  the  ministries  of 
education,  of  law,  of  war  and  posts  and  communications ;  Duke  Tsai 
Tse,  P'u  Liang,  P'u  T'ing,  and  Shou  Chi,  presidents  of  the  ministries 
of  ceremonies,  of  commerce,  of  works  ana  agriculture  and  of  depend- 
encies; president  of  the  censorate,  Chang  Jenfu,  and  Prince  Pu  Lun. 

The  principal  significance  of  this  association  is  its  bearing  upon 
the  general  question  of  governmental  reform. 
I  have,  etc., 

Henrt  p.  Fletcher. 
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BEGULATIOirS   BESTBICTIKO   THE   IKPOBTATION   OF   ABMS   AND 

AMMITNITION.' 

File  No.  4867/8-10. 

Minister  Rockhill  to  the  Secretary  of  State, 

No.  610.]  American  Legation, 

Peking,  May  13,  1907. 

Sir:  I  have  the  hbnor  to  inclose  herewith  a  copy  in  translation  of  a 
note  dated  May  2,  received  bv  this  legation  from  His  Imperial 
Highness  Prince  Ch'ing^  president  of  the  Wai-wu  Pu,  concerning 
the  importation  into  China  of  arms  and  ammunition,  together  with 
the  reflations  governing  the  same,  referred  to  therein. 

Copies  of  this  note  have  been  sent  to  the  consular  officers  in  China 
for  their  information. 

I  have,  eta,  W.  W.  Rockhill. 


f  Inclosure. — Translation.  ] 

The  Prince  of  ChHng  to  Minister  Rockhill. 

FoBEioN  Office, 

Peking,  May  2,  1907. 

ToTTB  EiXCELLENcr:  I  have  the  honor  to  inform  your  excellency  that  I 
recently  received  a  communication  from  the  governor  of  Hunan  saying  that  the 
superintendent  of  customs  at  Gh'angsha  had  reported  the  receipt  from  Mr. 
Lle-t'i,  commissioner  of  customs,  of  the  inspector-geuerars  proposed  regulations 
for  the  Importation  of  arms  and  ammunition  by  foreigners  for  their  own  use;  he 
begged  to  state,  however,  that  these  regulations  were  difficult  to  enforce  and 
asked  that  the  governor  communicate  with  my  board  requesting  that  consulta- 
tion regarding  this  matter  be  held  with  the  superintendency  of  customs  and 
instructions  issued  for  a  reconsideration  and  revision  of  the  said  rules.  The 
governor,  realizing  that  this  request  was  made  with  a  view  to  regulating  the 
use  of  firearms  and  guarding  against  malpractice,  and  also  that  the  matter  was 
still  more  important  because  the  Yangtze  region  had  lately  been  infested  with 
thieves,  requested  my  board  to  consider  the  matter  and  send  him  instructions. 

Upon  receipt  of  this  communication,  my  board  referred  It  at  once  to  the 
superintendency  of  customs  affairs  for  their  consideration  and  action.  On  April 
24  a  reply  was  received  as  follows : 

"  The  original  regulations  for  the  importation  of  arms  and  ammunition  were 
drawn  up  by  the  customs  taotai  at  Tientsin;  they  were  then  forwarded  to  us 
by  the  board  of  foreign  affairs  and  by  us  transmitted  to  the  inspector-general  of 
customs  to  be  put  into  operation.  Now,  however,  it  is  apparent  from  the  letter 
of  the  governor  of  Hunan  that  the  regulations  are  unsatisfactory  in  certain 
particulars;  the  Yangtze  region  and  the  various  seaports  are  infested  with  bad 
characters  who  liave  taken  refuge  there ;  and  moreover  it  is  constantly  reported 
that  both  Chinese  and  foreigners  are  dealing  extensively  in  firearms.  There 
should  be  no  objection  then,  so  far  as  their  strictness  is  concerned,  to  any  pro- 
tective measures  adopted.  The  regulations  drawn  up  by  the  Tientsin  customs 
taot*ai  liave  been  annulled,  and  it  has  become  our  duty  to  draw  up  a  new  set  of 
regulations  in  nine  articles,  and  transmit  the  same  to  the  various  customs  offi- 
cials for  their  observance.  Should  we  have  ocbasion  at  any  time  to  make 
further  changes,  it  shall  be  our  duty  in  order  to  give  general  satisfaction,  to 
consider  and  deal  with  the  matter  as  occasion  may  demand.  We  Inclose  here- 
with a  copy  of  the  new  regulations  for  your  information,  which  we  request  that 
you  will  send  to  the  various  foreign  ministers  in  Peking.*' 

In  accordance  with  the  above  I  have  the  honor  to  send  herewith  a  copy  of 
the  new  regulations  in  nine  articles  referred  to,  which  your  excellency  is  re- 
quested to  note  and  to  direct  to  be  observed. 

[Seal  of  the  Waj-wu  Pu.] 


200  FOBEIGK  BELATIONS. 

[SubincloBure.] 

RegvXations  for  the  importation  of  arms  and  ammunition, 

[Compiled  by  the  superlntendency  of  customs.] 

I.  When  any  Chinese  military  or  other  official  authority  shall  purchase  arms 
or  ammunition,  the  proper  tartar-general,  viceroy,  or  governor,  shall  make  out 
an  Invoice  of  the  goods,  giving  the  description,  number,  port  of  entry,  and  des- 
tination, and  shall  telegraph  the  same  to  the  board  of  military  affairs.  After 
sanctioning  the  importation,  said  board  shall  telegraph  both  to  the  tartar- 
general,  viceroy,  or  governor,  authorizing  the  same,  and  to  the  superintendents 
of  customs  at  the  ports  concerned,  and  to  the  Inspector-general  of  customs, 
directing  that  instructions  be  issued  to  the  commissioners  of  customs  concerned, 
to  the  effect  that  they  shall  examine  the  permit,  and,  If  the  goods  therein  de- 
scribed correspond  with  the  shipment,  permission  to  land  the  same  shall  be 
granted.  The  date  of  entry  shall  be  recorded  and  sent  to  the  military  or  civil 
authority  who  made  the  purchase,  and  he  in  turn  shall  forward  the  same  to  the 
board  of  military  affairs  for  their  examination. 

II.  Foreign  merchants  may  import  arms  and  ammunition  as  samples  of  war 
material,  but  It  shall  be  the  duty  of  the  Chinese  military  or  other  official  for 
whom  the  samples  are  intended  to  communicate  first  with  the  superintendent  of 
customs  concerned,  asking  for  a  permit  for  entry.  Then,  when  the  goods  have 
arrived  at  the  port  and  the  permit  has  been  shown  to  the  customs  authorities, 
the  goods  may  be  landed.  But  single  permits  may  not  be  Issued  to  Include 
more  than  2  pieces  of  any  one  kind  of  Implement  of  war  nor  for  more  than  1,000 
rounds  of  ammunition. 

III.  Foreign  officials  or  merchants  landing  In  China,  who  carry  revolvers  for 
defensive  purposes,  will  be  permitted  to  land  1  such  firearm  and  not  more 
than  200  rounds  of  ammunition.  Upon  arrival  such  goods  must  be  declared  to 
the  customs  official,  who,  after  proper  inspection,  shall  pass  the  same;  but 
should  any  attempt  at  concealment  be  made,  the  article,  upon  discovery,  shall 
be  liable  to  seizure  and  confiscation. 

IV.  Foreign  officials  or  merchants  residing  In  China,  who  wish  to  purchase 
arms  or  ammunition  for  hunting  purposes  or  for  self-defense,  shall,  before  the 
arrival  of  such  goods  at,  the  port  of  entry,  request  the  superintendent  of  customs, 
through  their  consul,  to  Issue  a  permit  for  the  landing  of  such  goods.  Then, 
upon  the  arrival  thereof  and  presentation  of  the  permit  to  the  customs  author- 
ities, permission  to  land  the  goods  may  be  granted.  Such  permission  shall  be 
granted  but  once,  however,  to  one  man,  and  in  the  case  of  arms  for  hunting 
purposes,  not  more  than  1  gun  and  500  rounds  of  ammunition  will  be  admitted, 
or  1  revolver  and  200  rounds  of  ammunition. 

V.  Fees  will  be  collected  for  these  permits  according  to  the  same  rules  as  have 
been  made  for  other  hu-chao*s.  And  should  the  superintendent  of  customs,  upon 
examination,  find  that  there  are  reasons  why  the  permit  should  not  be  issued,  he 
may  reply  to  that  effect  to  the  consul.  In  that  case  any  fees  paid  by  the 
Importer  will  be  refunded. 

VIII.  (Articles  VI  and  VII  will  follow.)  As  for  any  other  arms  and  ammu- 
nition, except  such  as  is  imported  for  the  use  of  Chinese  military  or  civil 
authorities,  the  old  treaty  regulations  will  still  hold  and  all  Importation  shall 
be  prohibited. 

VI.  By  "arms  imported  for  hunting  purposes  or  for  self-defense"  Is  meant 
shotguns  and  short  revolvers  that  are  carried  on  the  person.  As  for  the  others — 
Implements  of  war — these  must  be  goods  sent  as  samples  to  Chinese  military  or 
other  authorities,  or  else  goods  actually  purchased  by  them.  When  there  Is 
clear  proof  of  this  and  It  has  been  accepted  by  the  customs  taotai,  such  articles 
may  be  allowed  entry.  But  foreigners  importing  arms  for  their  own  use  may 
not  use  this  provision  for  purposes  of  delusion. 

VII.  When  arms  or  ammunition  are  imported  at  any  port  of  entry  it  shall  be 
the  duty  of  the  superintendent  and  the  commissioner  of  customs  to  record  care- 
fully the  name  and  the  nationality  of  the  importer,  the  date  of  entry,  and  the 
number  of  pieces.  The  amount  of  duty  and  fees  paid  shall  also  be  registered. 
A  record  shall  be  kept  of  all  such  shipments  Imported  for  the  use  of  Chinese 
military  and  civil  authorities,  showing  what  garrison  or  what  bureau  pur- 
chased the  goods,  what  tartar-general,  viceroy,  or  governor  Issued  the  permit, 
the  number  of  times  such  shipment  has  been  imported,  and  the  amount  of  each 
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one.    At  the  end  of  the  year  this  record  shall  be  sent  to  the  authorities 
concerned  for  their  verification. 

IX.  All  arms  and  ammunition  allowed  entry  under  Articles  II  and  lY  shall 
be  required  to  pay  a  duty  of  5  per  cent  ad  valorem. 


Pile  No.  4857/11-13. 

Minister  RockhUl  to  the  Secretary  of  State. 

No.  636.]  American  Legation, 

Peking^  June  7, 1907. 
Sir:  In  reference  to  my  dispatch,  No.  610,  of  the  13th  ultimo,  I 
have  the  honor  to  transmit  herewith  inclosed,  for  the  department's 
information,  a  copy  of  a  note  addressed  to  this  legation  on  the  28th 
of  May  by  the  Wai-wu  Pu  regarding  alleged  illegal  importations  of 
arms  by  foreign  merchants,  and  a  copy  of  my  reply  of  this  date 
thereto. 

I  have,  etc.,  ' 

W.  W.   EOCKHILL. 


[  IncloBure  1 . — Translation.  ] 

The  Prince  of  ChHng  to  Minister  RockhUl. 

No.  288.1  Foreign  Office, 

Peking,  May  28, 1907. 

YouB  Ezcellenct:  I  have  the  honor  to  call  your  attention  to  the  fact  that 
of  late  lawless  characters  In  the  various  provinces  have  been  importing  arms 
secretly  through  foreign  merchants.  This  being  without  doubt  a  matter  which 
might  endanger  the  public  peace,  the  customs  authorities  on  several  occasions, 
after  investigation,  have  detained  and  confiscated  the  goods,  as  is  required  by 
the  regulations.  According  to  treaty  stipulations  import  trade  Is  prohibited  in 
all  forbidden  articles,  and  in  this  class  are  included  gunpowder,  cartridges, 
shot,  cannon,  large  and  small  arms  for  hunting,  and  all  kinds  of  implements 
of  war. 

It  becomes  my  duty  to  bring  this  matter  to  your  excellency's  attention  and 
to  request  that  you  will  direct  the  consuls  at  the  various  ports  to  take  note  of  it 
and  to  investigate  and  prohibit  all  such  unlawful  trade.  These  measures  must 
be  adopted  in  order  to  prevent  disturbances  and  to  protect  the  public  peace. 
The  favor  of  a  reply  is  requested. 

A  necessary  dispatch. 

[Seal  of  Wai-wu  Pu.] 


[Inclo8ure2.] 
Minister  RockhUl  to  the  Prince  of  ChHng. 

No.  261.]  American  Legation, 

Peking,  June  7,  1901. 

Your  Imperial  Highness:  I  have  the  honor  to  acknowledge  the  receipt  of 
your  imperial  highnesses  note  of  May  28,  calling  my  attention  to  the  fact  that 
of  late  lawless  characters  have  been  secretly  importing  arms  into  China  through 
foreign  merchants,  and  In  which  you  state  that,  as  this  is  a  menace  to  the 
peace  of  the  country,  and,  since  the  importation  of  arms  and  ammunition  of  all 
kinds  is  prohibited  by  treaty,  you  must  request  that  I  direct  the  American 
consuls  to  investigate  and  prohibit  all  such  unlawful  trade. 

In  reply  I  have  the  honor  to  state  that  the  enforcement  of  the  ordinances  and 
rules  passed  by  China  prohibiting  the  importation  of  arms,  ammunition,  and 
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munitions  of  war  of  every  kind,  except  at  tlie  requisition  of  the  Chinese  Gov- 
ernment or  for  sale  to  Chinese  duly  authorized  to  purchase  them,  rests  solely 
with  the  Imperial  Government,  and  that  the  consular  representatives  of  the 
United  States  of  America  in  China  are  neither  empowered  nor  able  to  investi- 
gate and  prohibit  such  unlawful  trade.  As  in  du^  bound  I  communicated  to 
my  Government  and  to  the  American  consuls  in  China,  for  their  information,  the 
rules  concerning  the  importation  of  arms,  etc.,  which  your  imperial  highness 
sent  to  me  in  your  note  of  May  2  last  American  citizens  engaged  in  trade  with 
China  are  presumed  to  know  the  treaties  betweoi  our  two  countries  and  the 
rules  and  regulations  governing  trade.  They  can  not  plead  ignorance  as  an 
excuse  if  they  violate  them ;  but  In  the  present  case,  as  I  had  the  honor  to  re- 
mark, the  enforcement  of  the  prohibition  of  the  importation  of  arms  and  ammu- 
nition must  rest  with  the  Imperial  Government  of  China,  and  no  responsibility 
can  or  will  be  assumed  by  the  United  States  of  America  for  violations  thereot 
I  avail  myself,  etc, 

W.  W.  BOOKHILL. 


File  No.  4857/8-10. 

The  Acting  Secretary  of  State  to  Minister  RockhiU. 

No.  823.]  Department  of  State, 

Washington^  July  I?,  1907. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  610, 
of  May  13  last,  inclosing  a  copy  in  translation  of  a  note  received  by 
you  from  the  Wai-wu  Pu,  concerning  the  importation  of  arms  and 
ammunition  into  China. 

As  pertinent  thereto,  I  inclose  herewith  a  copy  of  recent  corre- 
spondence with  the  Treasury  Department  regarding  the  exportation 
or  firearms  from  this  country  to  China. 

I  am,  etc.,  Bobert  Bacx>n. 


[Indosure  1.] 

The  Secretary  of  State  to  the  Secretary  of  the  Treasury, 

Depabtment  of  State, 
Washington,  June  6,  1907. 
Sn:  The  Chinese  Government  informs  the  department  that  there  are  indica- 
tions oY  heavy  importations  of  arms  into  China  from  the  United  States  in 
violation  of  Chinese  law,  and  that  Government  asks  for  such  assistance  as  we 
can  properly  give  In  enabling  it  to  detect  and  prevent  such  illegal  importations. 
This  department  will  be  obliged  to  the  Treasury  Department  if  it  will  obtain 
from  the  customs  officers  of  American  ports  information  of  any  shipments  that 
take  place  of  arms  for  China  or  for  ports  whence  they  might  readily  be  smug- 
gled into  China,  and  will  advise  the  department,  in  order  that  the  information 
may  be  communicated  to  the  Chinese  minister. 

I  liave,  etc,  Elihu  Root. 


rinclo8ure2.] 

The  Acting  Secretary  of  the  Treasury  to  the  Secretary  of  State, 

Tbeasubt  Depabtment, 
Washington,  June  8,  1907. 
But :  In  reply  to  your  letter  of  the  6th  instant,  I  have  the  honor  to  state  tlrnt 
the  proper  customs  officers  have  this  day  be^i  instructed  to  report  immediately 
to  this  department  all  shipments  of  arms  to  China  and  adjacent  countries. 
Respectfully, 

J.  H.  Edwabds. 
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File  No.  4857/18-21. 

Charge  Fletcher  to  the  Secretary  of  State. 

No.  777.]  American  Legation, 

Peking^  November  2^  1907. 

Sir:  I  have  the  honor  to  transmit  herewith  translation  of  a  note 
recently  received  from  the  forei^  oflSce,  inclosing  copy  of  the  regu- 
lations governing  the  importation  of  arms  and  ammunition  into 
China. 

This  subject  has  assumed  added  importance  in  the  eyes  of  the 
Chinese  Government  since  the  recent  assassination  of  Governor  En 
Ming  by  a  revolutionary  official,  and  a  number  of  seizures  have  been 
made  or  arms  illicitly  imported. 

The  regulations  met  with  objection  of  all  of  the  foreign  repre- 
sentatives, and  at  a  meeting  of  the  diplomatic  body  it  was  decided  to 
address  a  note  to  the  foreign  office  on  the  subject,  translation  of  which 
I  inclose. 

The  regulations  seem  objectionable  to  me  in  the  following  respects: 

No  exception  is  made  of  arms  and  ammunition  imported  for  the 
use  of  the  legation  guards  and  of  the  volunteer  corps  organized  in  the 
foreign  settlements  at  Shanghai  and  Tientsin,  nor  of  sporting  rifles 
which  visitors  wishing  to  hunt  or  travel  for  pleasure  or  in  the  interest 
of  science  in  China  may  wish  to  bring  with  them. 
I  have,  etc., 

Henry  P.  Fletcher. 


[Inclosare  1. — Translation.] 
The  Prince  of  ChHng  to  Minister  RockhUl. 

No.  339.]  FoBEiQN  Office, 

Peking,  September  20,  1907. 

YouB  Excellency  :  It  Is  matter  of  record  that  my  board  has  already  trans- 
mitted to  your  excellency  a  copy  of  the  regulations  drawn  up  by  the  superln- 
tendency  of  customs  governing  the  Importation  of  arms  and  ammunition. 

I  have  now  received  from  the  superintendency  of  customs  a  dispatch  inform- 
ing me  that  the  former  regulations  have  been  altered  and  inclosing  a  copy  of 
the  revised  form,  with  the  request  that  I  inform  the  ministers  resident  In  Peking 
of  the  regulations  as  they  stand  at  present.  It  becomes  my  duty,  therefore,  to 
write  this  dispatch  acquainting  your  excellency  with  these  facts  and  transmit- 
ting a  copy  of  the  revised  regulations. 

A  necessary  dispatch. 

I  avail,  etc.,  [Seal  of  the  Wai-wu  Pu.] 


[  Subinclosnre. — Translation.  ] 
Regulations  for  the  importation  of  arms  and  ammunition. 

I.  When  any  Chinese  military  or  other  official  authority  shall  purchase  arms 
or  ammunition,  the  proper  tartar-general,  viceroy,  or  governor,  shall  make  out 
an  invoice  of  the  goods,  giving  the  description,  number,  port  of  entry,  and 
destination,  and  shall  telegraph  the  same  to  the  board  of  military  affairs. 
After  sanctioning  the  importation  said  board  shall  telegraph  both  to  the  tartar- 
general,  viceroy,  or  governor,  authorizing  the  same,  and  to  the  superintendents 
of  customs  at  the  ports  concerned,  to  the  effect  that  they  shall  examine  the 
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permit,  and  if  the  goods  therein  described  correspond  with  the  shipment,  per- 
mission to  land  the  same  shall  be  granted.  The  date  of  entry  shall  be  reported 
to  this  su per iu tendency,  which  will,  in  turn,  forward  the  same  to  the  board  of 
military  affairs,  for  its  Information. 

II.  Foreign  merchants  may  import  arms  and  ammunition  as  samples  of  war 
material,  but  it  shall  be  the  duty  of  the  Chinese  military  or  other  official  for 
whom  the  samples  are  intended  to  communicate  first  with  the  superintendent  of 
customs  concerned,  asking  for  a  permit  for  entry.  Then,  when  the  goods  have 
arrived  at  the  port,  and  the  permit  has  been  shown  to  the  customs  authorities, 
the  goods  may  be  landed.  But  single  permits  may  not  be  issued  to  include 
more  than  two  pieces  of  any  one  kind  of  implement  of  war,  nor  more  than 
1,000  rounds  of  ammunition. 

III.  Any  respectable  foreign  merchant  landing  in  China  who  may  have  among 
his  effects  a  revolver  for  defensive  purposes  will  be  permitted  to  land  one  such 
firearm,  and  not  more  than  200  rounds  of  ammunition.  Upon  arrival  such 
goods  must  be  declared  to  the  customs  official,  who  after  proper  inspection 
shall  pass  the  same ;  but  should  any  attempt  at  concealment  be  made  the  arti- 
cles, upon  discovery,  shall  be  liable  to  seizure  and  confiscation.  Any  merchant 
residing  in  China  and  wishing  to  purchase  arms  or  ammunition  for  hunting  or 
protective  purposes  only  shall,  before  the  arrival  of  such  goods  at  the  port  of 
entry,  request  the  superintendent  of  customs  at  said  port,  through  his  consul, 
to  issue  a  permit  for  the  landing  of  such  goods.  Upon  the  arrival  thereof  and 
presentation  of  the  permit  to  the  customs  authorities  the  goods  may  be  landed. 
No  permit  for  importation,  however,  shall  be  given  to  cover  more  than  one 
hunting  gun  and  500  rounds  of  ammunition  or  under,  or  one  revolver  and  not 
more  than  200  rounds  of  ammunition. 

IV.  Reputable  foreign  officials  either  coming  to  China  or  living  therein  may 
import  arms  for  hunting  or  protection  under  the  same  conditions  as  merchants, 
with  the  difference  that  the  restriction  as  to  number  is  removed  in  their  case. 
Declaration  must  be  made  of  the  number  of  firearms  and  amount  of  ammuni- 
tion and  the  consul  concerned  must  communicate  with  the  superintendent  of 
customs  and  obtain  a  landing  permit.    This  being  done  the  goods  may  be  landed. 

V.  Should  the  superintendent  of  customs  in  any  instance  find  upon  examina- 
tion that  there  were  reasons  why  a  permit  should  not  be  issued,  he  may  reply 
to  that  effect  to  the  consul. 

VI.  The  firearms  which  it  is  specified  may  be  imported  by  foreign  merchants 
and  officials  must  be  either  shotguns  for  sporting  purposes  or  small-size  re- 
volvers intended  to  be  carried  on  the  person.  As  for  the  others — implements 
of  war — these  must  be  goods  sent  as  samples  to  Chinese  military  or  other 
authorities,  or  else  goods  actually  purchased  by  them.  When  there  is  clear 
proof  of  this  and  it  has  been  accepted  by  the  customs  taot'ai,  such  articles  may 
be  allowed  entry.  But  foreigners  importing  arms  for  their  own  use  may  not 
use  this  provision  for  purposes  of  deceit 

VII.  When  arms  or  ammunition  are  Imported  at  any  port  of  entry  it  shall  be 
the  duty  of  the  superintendent  of  customs  and  the  commissioner  to  record  care- 
fully the  name  and  nationality,  where  he  is  from,  the  date  of  entry,  and  the 
number  of  pieces.  The  amount  of  duty  levied  shall  also  be  registered.  A  record 
shall  be  kept  of  all  such  shipments  imported  for  the  use  of  Chinese  military 
and  civil  authorities,  showing  what  garrison  or  what  bureau  purchased  the 
goods,  what  tartar-general,  viceroy,  or  governor  issued  the  permit,  the  number 
of  times  such  shipments  have  been  made,  and  the  amount  of  each  one.  At  the 
end  of  the  year  this  record  shall  be  sent  to  this  superintendency  for  inspection 
and  comparison.  (The  commissioner  of  customs  of  each  port  will  send  his 
report  to  the  inspector-general,  who  will  forward  it.) 

VIII.  All  military  firearms  or  ammunition  not  purchased  by  military  or  civil 
authorities  shall  by  virtue  of  treaty  stipulations  be  excluded  from  the  country. 

IX.  All  goods  imported  under  clauses  II,  III,  and  IV  shall  pay  duty  at  the 
rate  of  5  per  cent  ad  valorem. 

X.  If  it  is  desired  to  transship  at  Shanghai  arms  imported  by  foreign  mer- 
chants or  officials  for  sporting  or  protective  purposes,  the  consul  concerned 
must  inform  the  customs  authorities  at  Shanghai,  with  the  name  of  the  importer 
and  the  size  of  the  consignment.  The  transshipment  will  then  be  permitted. 
On  arrival  at  the  port  of  destination,  the  importer  must,  through  his  consul, 
procure  a  landing  permit ;  and  if  this  is  found  satisfactory  the  landing  will  be 
permitted. 

Issued  by  the  superintendency  of  customs. 
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[  Inclosure  2. — ^Translation.  ] 
The  Dean  of  the  Diplomatic  Corps  to  the  Prince  of  ChHng, 

Peking,  October  SO,  1907. 

YouB  Highness  :  Under  date  of  September  2,  1907,  the  Waiwu  Pu  transmitted 
the  text  of  the  new  regulations  for  the  Importation  of  arms  to  all  the  legations. 

Following  the  receipt  of  the  communication,  all  the  chiefs  of  mission  felt 
obliged  to  examine  and  to  discuss  this  question  among  themselves,  and  they  have 
charged  me,  in  my  capacity  as  dean  of  the  diplomatic  corps,  to  inform  your 
highness  that  the  new  regulations  for  the  importation  of  arms  and  munitions, 
in  the  form  In  which  they  have  been  presented,  can  not  be  accepted  by  the 
representatives  of  the  powers  in  China. 

Your  highness  has  already  had  occasion  to  observe.  In  the  various  responses 
that  up  to  the  present  have  been  received  by  the  Wai-wu  Pu  to  the  first  note 
addressed  to  the  legations  upon  this  same  subject,  dated  May  2,  1907,  that 
many  objections  were  raised  to  the  regulations  in  question  to  which  the  Wai-wu 
Pu  has  not  given  full  consideration. 

The  new  regulations  lack  clearness  in  their  phraseology,  and  oven  contain 
contradictions  and  may  give  rise,  in  their  enforcement,  to  difllcultles  and  dis- 
cussions which  it  would  be  preferable  to  avoid. 

On  behalf  of  all  the  chiefs  of  mission,  I  have  the  honor  to  Inform  your  high- 
ness that  the  diplomatic  corps  is  disposed  to  enter,  through  my  mediation,  upon 
the  discussion  with  the  Imperial  Government  of  the  new  provisions  it  wishes 
to  make  for  the  importation  of  arms  and  munitions  into  China. 

It  is  superfluous  to  add  that  all  the  representatives  of  the  powers  in  China 
are  animated  by  an  earnest  desire  to  aid  the  Chinese  Government  in  its  task, 
and  that  they  are  ready  to  furnish,  as  far  as  possible,  all  guarantees  that  may 
be  desired. 

Until  some  satisfactory  agreement  shall  have  been  reached,  the  diplomatic 
corps  will  be  obliged  if  your  highness  will  have  the  proper  authorities  return 
%to  the  practice  which  has  been  in  constant  use  until  the  present  time,  and  which 
also  may  serve  as  a  basis  for  future  discussion. 


File  No.  4857/18-21. 

The  Secretary  of  State  to  Charge  Fletcher, 

No.  382.]  Department  of  State, 

Washington^  December  18j  1907. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  777, 
of  the  2d  ultimo,  inclosing  a  copy  of  a  note  addressed  to  Minister 
Rockhill  by  the  Chinese  foreign  office,  with  which  was  inclosed  a  copy 
of  the  new  regulations  governing  the  importation  of  firearms  and 
ammunition  into  China.  You  also  inclose  a  copy  of  a  note  from  the 
dean  of  the  diplomatic  corps,  addressed  to  the  foreign  office  on  the 
subject,  and  you  point  out  wherein  the  regulations  seem  objectionable 

The  department  approves  your  action  in  joining  in  the  protest  of 
the  foreign  powers  a^inst  the  new  regulations,  on  the  ground  that 
they  make  no  exception  regarding  the  importation  of  firearms  for 
the  use  of  the  legation  guards  or  foreign  volunteer  corps,  nor  of 
sporting  rifles  which  visitors  to  China  may  wish  to  bring  with  them. 

The  department,  however,  is  in  sympathy  with  the  Chinese  Gov- 
ernment in  its  desire  to  restrict  at  the  present  time  as  much  as 
possible  the  importation  of  firearms  which  in  all  probability  are 
smuggled  into  the  Empire  for  revolutionary  purposes. 

It  is  to  be  hoped  that  the  foreign  representatives  in  Peking,  in  their 
refusal  to  accept  the  regulations  in  question,  will  not  convey  the  im- 
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pression  that  their  governments  are  lacking  in  sympathy  with  the 
Chinese  Government  in  its  endeavor  to  prevent  firearms  n'om  reach- 
ing undesirable  persbns. 

I  am,  etc.,  E.  Root. 


STAMPING     OF     DEEDS     FOB     FBOFEBTT     FTJBCHASED     FOB 
MISSIONABY  FTJBFOSES. 

File  No.  135/1. 

The  Acting  Secretary  of  State  to  Minister  RockhiU. 

No.  299.]  Department  of  State, 

Washington^  May  31^  1907. 

Sir:  I  inclose  herewith  a  copy  of  a  dispatch  from  the  consul-gen- 
eral at  Tientsin,  reporting  that  the  Wai-wu  Pu  has  instructed  all  the 
viceroys  and  governors  of  Provinces  to  warn  their  civil  and  military 
subordinates  to  take  note  that,  in  accordance  with  treaty  stipulations 
concluded  with  the  powers,  all  descriptions  of  foreign  missions  and 
missionaries  who  desire  to  purchase  immovable  properties  outside 
the  limits  of  the  foreign  settlements  at  the  various  treaty  ports,  ex- 
clusively for  mission  purposes,  must  insert  the  characters  "kung 
tsan,"  or  "  public  property,"  in  their  title  deeds,  so  as  to  prevent  them 
from  reselling  such  lands  and  houses  for  other  uses  by  foreign  mer- 
chants or  others  in  China. 

While  the  President  sees  no  particular  objection  to  the  insertion^ 
of  some  reservation  in  title  deeds  to  land  given  exclusively  for  mis- 
sionary purposes,  in  accordance  with  Article  IV  of  the  treaty  of  1903, 
there  may  be  a  question  whether  the  expression  mentioned  in  the 
consul-general's  dispatch  might  not  be  somewhat  objectionable  as 
giving  the  impression  that  land  held  under  such  deeds  was  govern- 
ment land. 

The  department  would  be  pleased  to  have  an  expression  of  your 
views  in  the  matter. 

I  am,  etc.,  Robert  Bacon. 

[Inclosure.] 
ConsuUQeneral  Ragsdale  to  the  Assistant  Secretary  of  State. 

No.  231.]  American  Consulate-General, 

Tientsin,  April  IS,  1907. 

Sir  :  I  have  the  honor  to  report  that  for  the  purpose  of  future  referende  the 
Wal-wu  Pu  has  issued  Instructions  to  all  the  viceroys  and  governors  of  the 
Provinces  advising  them  to  each  submit  a  detailed  report  about  the  exact 
number  of  foreigners  residing  or  trading  within  their  respective  Jurisdiction, 
including  the  consuls  for  the  powers  and  their  staffs  at  the  various  treaty  ports. 

The  viceroys  and  governors  have  been  advised  to  renew  their  reports  once 
every  three  months  hereafter. 

Besides  this,  their  excellencies  have  also  been  advised  to  warn  their  civil 
and  military  subordinates  to  take  note  that.  In  accordance  with  treaty  stipula- 
tions concluded  with  the  powers,  all  descriptions  of  foreign  missions  and 
missionaries  who  desire  to  purchase  immovable  properties  outside  the  limits 
of  the  foreign  settlements  at  the  various  treaty  ports,  exclusively  for  mission 
purposes,  must  insert  the  characters  "  kung  tsan,"  or  **  public  property,"  In  their 
title  deeds,  so  as  to  prevent  them  from  reselling  such  lands  and  houses  for 
other  uses  by  foreign  merchants  or  others  In  this  country. 
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The  local  oflacials  are  warned  that  they  must  take  all  the  consequences  if  this 
order  is  neglected  by  them  in  the  future. 

This  order  is  brought  about  by  knowledge  of  the  ftict  that  some  of  the 
missions  have  sold,  from  time  to  time,  property  to  foreign  merchants  that  had 
been  conveyed  to  them  solely  for  missionary  purposes. 

I  am,  etc.,  James  W.  Raosdalb 


File  No.  186/2-6. 

Minister  RockhM  to  the  Secretary  of  State. 

No.  669.]  American  Legation, 

Peking^  July  18, 1907. 

Sir:  I  have  the  honor  to  acknowled^  the  receipt  of  the  depart- 
ment's instructions  No.  299,  of  May  31  last  (File  No.  135-1),  inclos- 
ing a  dispatch  from  the  American  consul-general  at  Tientsm  on  the 
subject  of  the  stampini;  of  deeds  for  real  estate,  situate  outside  of 
treaty  ports,  purchased  by  missionaries,  with  the  characters  "Imng 
ch'an,"  so  as  to  prevent  the  alienation  of  such  foreign-owned  lands 
and  houses  for  other  purposes. 

Under  date  of  May  17  last,  the  consul-general  at  Hankow  reported 
that  certain  property  in  the  vicinity  of  Hankow  had  been  purchased 
by  individual  American  missionaries  and  afterwards  sold  by  them 
to  foreigners  for  purposes  of  summer  residence,  and  that  this  had 
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date  of  May  27,  that  the  legation  saw  no  reason  for  interfering  in  the 
matter,  which  seemed  to  be  one  for  local  settlement.  Since  then  there 
has  been  no  further  report. 

Later  the  legation  received  a  communication  dated  June  19,  from 
W.  B.  Seabury  of  the  Yale  Mission  at  Changsha  (copy  inclosed),  on 
the  subject  of  the  stamping  of  mission  deeds,  but  with  the  additional 
feature  that  Changsha  is  an  open  port.  Inasmuch  as  a  similar  case 
had  been  taken  up  oy  the  British  legation  with  the  Wai-wu  Pu  for  a 
British  missionary  society — locatea  at  Changsha — in  which  it  was 
finally  agreed  that  the  deed  should  be  stamped  by  the  local  authorities 
with  characters  signifying  ^  This  is  mission  property,"  I  advised  Mr. 
Seabury  to  allow  his  mission  deeds  to  be  stamped  m  the  same  man- 
ner, and  that  the  question  of  the  mission's  right  to  alienate  the  prop- 
erty would  be  met  when  it  arose,  if  it  ever  should  arise. 

As  stated  in  my  letter  to  Mr.  Seabury,  I  also  see  no  particular  ob- 
jection to  stamping  the  deeds  with  characters  indicating  that  the  land 
be  held  for  mission  purposes,  and  the  character  employed,  viz,  "  kung 
ch'an,"  may  be  fairly  held  to  indicate  this. 

"  Kung  ch'an  "  means  public  real  property,  but  not  government 
property.  Any  piece  of  real  estate  owned  oy  an  organization,  such  as 
a  guild,  company,  community,  church,  etc.,  is  properly  called  "  kung 
ch^an."  The  missionaries  should  have  the  property  deeded  to  the 
missionary  society  or  the  native  church,  as  they  prefer,  and  the  words 
"  kung  ch'an  "  will  then  be  clearly  understood  as  referring  to  the 

{)roperty  of  said  society.  The  words  used  in  the  Chinese  text  of  our 
ast  treaty  are  "  Wei  chiao  hui  kung  ch'an  " — i.  e.,  "  as  the  public 
property  of  the  churches  (^church  societies)  "  translated  in  the  English 
text,  "as  the  property  or  such  societies''  (Art.  XIV).    The  words 
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in  the  English  text  "  For  missionary  purposes "  are  given  in  the 
Chinese  text  as  "  i  pei  ch'uan  chiao  chih  yung,"  which  is  an  ex<»llent 
translation,  and  would  be  applicable  to  purchases  for  mission  pur- 
poses, whether  made  by  missionary  societies  or  by  an  individual  unaf- 
filiated missionary. 
I  have,  etc., 

W.  W.  ROCKHILL. 


[Inclosure  1.] 

Consul'OenercU  Martin  to  Minister  RockhUl, 

American  Consulate-General, 

HankaUy  May  17, 1907, 

Sir  :  I  have  the  honor  to  call  your  attention  to  a  condition  that  exists  here 
at  pres^it.  About  one  year  before  I  came  here  as  consul-general  three  mission- 
aries, American  citizens  of  Norwegian  birth,  purchased  in  their  own  names  a 
hill  known  as  **  Chi  Kung  Shan,"  located  partly  in  Hupeh  and  partly  in  Honan, 
and  which  is  near  the  Hankau  and  Peking  Railway  station  at  Sin  Tien,  about 
six  hours  from  Hankau. 

It  appears  that  when  the  missionaries  purchased  the  hill  from  the  owners 
the  Chinese  officials  knew  all  about  ft,  and  after  looking  over  the  title  and 
measurement  of  the  land  stamped  the  deeds.  The  said  missionaries  built  one 
or  two  houses  thereon  and  lived  In  them.  Nothing  was  said  nor  was  any  com- 
plaint made  for  a  year  or  two.  In  1906,  some  merchants  of  Hankau,  finding 
that  a  cool  place  was  so  advantageously  situated,  went  up  one  after  another  to 
examine  it,  with  the  result  that  the  missionaries  consented  to  sell  them  lots  and 
give  them  title  when  said  merchants  could  get  permission  from  the  Chinese 
Government  to  live  there.  Instead  of  waiting  till  the  permission  was  obtained, 
they  began  building  at  once.  Last  summer  the  Chinese  officials  raised  an 
objection  to  their  building  there,  and  as  almost  all  nationalities  represented  in 
Hankau  were  interested  there  was  a  meeting  of  the  consular  body  called  and 
a  resolution  passed  requesting  Mr.  E.  H.  Fraser,  the  British  consul-general,  to 
take  up  the  matter,  as  the  Doyen,  with  the  Chinese  officials.  This  he  did  with 
the  viceroy,  who  said  that  as  far  as  he  was  concerned  arrangements  might  be 
made,  but  that  it  would  have  to  be  taken  up  with  the  Wal-wu  Pu,  and  promised 
to  do  so. 

A  few  months  ago  I  received  a  communication  from  one  taotal,  Hsu,  stating 
that  he  had  been  sent  by  the  governor  of  Honan  to  see  me  about  Chi  Kung  Shan. 
He  insisted  that  the  merchants  had  no  right  there,  and  I  told  him  I  was  well 
aware  of  It.  He  then  accused  the  missionaries  of  buying  their  land  in  an  under- 
hand way  for  the  purpose  of  selling  it  at  a  large  profit  He  therefore  requested 
that  I  at  once  command  the  missionaries  to  return  the  deeds  and  receive  the  orig- 
inal price  of  the  land.  I  Informed  him  that  the  missionaries  purchased  the  land 
from  the  owners,  and  the  Chinese  official  was  well  acquainted  with  the  fact  at 
the  time  and  stamped  the  deeds.  While  the  treaty  says  missionary  societies 
may  purchase  land  and  build  thereon,  it  does  not  bar  the  Chinese  officials  from 
giving  the  privilege  to  the  individual  missionary.  If,  however,  they  believed 
that  the  American  missionaries,  with  their  stamped  deeds,  were  trespassing  or 
breaking  the  treaty,  the  United  States  has  created  a  superior  court,  which  will 
hold  session  in  Hankow,  before  which  said  missionaries  could  be  tried,  and  if 
found  guilty  would  be  dealt  with  by  the  court,  but  that  they  must  formulate 
their  charge.  This  they  declined  to  do,  but  insisted  on  my  commanding  them 
to  get  out.  A  few  days  ago  a  proclamation  was  Issued  forbidding  any  con- 
tractors or  coolies  to  perform  labor  there  under  penalty  of  Imprisonment.  They 
are  now  demanding  that  all  the  houses  shall  be  torn  down  and  the  land  restored 
to  the  Chinese.  A  meeting  of  the  consular  body  was  held  on  the  15th  instant, 
when  it  was  decided  to  have  Consul-General  Fraser  arrange,  if  possible,  with 
the  viceroy  to  take  the  houses  at  cost  and  to  rent  them  at  a  fixed  percentage. 
I  have  so  far  refused  to  acknowledge  the  Invalidity  of  the  missionaries'  deeds, 
because  it  may  Jeopardize  a  large  amount  of  property  that  In  other  years  was 
deeded  to  the  individual  missionary  but  Is  used  by  the  society  of  which  he  is 
a  member.  I  fear  that  these  missionaries  bought  the  property  on  Chi  Kung  Shan 
for  the  purpose  of  a  summer  resort,  and  depended  upon  the  consuls  to  get 
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permission  from  the  Chinese  Government  to  allow  nonmissionariee  to  live 
there.  There  is  no  doubt  that  the  land  was  of  little  value  and  the  people  living 
about  there  very  poor.  If  a  resort  were  established  there  it  would  be  a  great 
benefit,  not  only  to  the  natives  who  carry  the  loads  and  the  farmers  who  grow 
the  vegetables,  but  it  would  put  thousands  of  taels  per  year  in  the  coffers  of 
the  railway  company  and  at  the  same  time  be  a  great  blessing  to  the  families 
located  in  Hankow  who  could  not,  for  various  reasons,  go  to  a  more  distant 
resort.  There  is  but  one  American  merchant  who  owns  property  there,  and  I 
have  warned  him  before  he  purchased  it  that  he  would  have  no  redress  whatever 
happened.  The  viceroy  seems  inclined  to  be  reasonable  in  the  matter,  but  the 
party  who  seems  determined  to  make  trouble  is  the  governor  of  Honan. 
I  am,  etc., 

Wm.  Mabtin. 


[Inclo8ure2.] 

Mr,  Seabury  to  Minister  Rockkill. 

The  Yale  Mission, 
Changsha,  Honan,  June  19, 1907, 

My  Deab  Sib:  In  view  of  certain  differences  of  opinion  as  regards  for- 
eigners holding  land  in  this  city,  we  wish  to  write  to  you  and  secure  Instruction 
on  this  important  question. 

Having  secured  property  within  the  walled  city  of  Changsha,  we  find  that 
the  officials  are  unwilling  to  stamp  our  deeds  without  our  inserting  the  two 
characters  "  kung  ch*an."  Believing  at  first  tliat  it  was  an  imposition  upon 
us  to  urge  this  demand  we  have  steadily  refused  to  comply,  until  we  find 
recently  considerably  divergent  opinions  on  the  propriety  of  this  course. 

Believing  Changsha  to  be  an  open  port,  it  appeared  to  us  contrary  to  treaty 
right  to  allow  ourselves  to  be  limited  as  holders  of  land  here.  Mr.  Giles,  the 
former  British  consul  here,  strengthened  us  in  this  opinion  by  writing :  "  I  have 
at  last  wrung  from  the  Chinese  authorities  an  explicit  written  statement  to  the 
effect  that  the  city  is  open  to  foreigners,  whether  merchants,  missionaries,  or 
others,  for  trading  and  all  other  lawful  purposes." 

Further  reinforced  by  an  interview  with  Mr.  Coolidge,  secretary  of  legation 
at  Peking,  and  Mr.  Williams,  Chinese  secretary,  and  following  the  advice  of  our 
consul-general  at  Hankow,  Mr.  William  Martin,  we  have  not  thus  far  yielded. 
But  the  British  minister  has  sent  instructions  to  the  British  consul  here  that 
the  two  characters  may  be  written  on  the  deeds  of  British  subjects.  It  is  also 
acknowledged  that  the  local  officials  have  received  instructions  from  their 
superiors  in  Peking  to  require  the  insertion  of  the  expression  In  all  deeds  in- 
volving the  holding  of  property  by  foreigners. 

We  beg  to  be  informed  as  to  whether  we  shall  follow  the  precedent  furnished 
by  those  who  are  having  their  deeds  stamped  with  the  inclusion  of  these  charac- 
ters, or  whether  we  shall  suffer  our  deeds  to  remain  unstamped  because  we 
refuse  to  allow  the  expression  to  appear. 

Very  respectfully,  W.  B.  Seabubt. 


[  Inclosure  3.  ] 

Minister  Rockkill  to  Mr.  Seabury. 

No.  717.]  Amebican  Legation, 

Peking,  June  27,  1907. 
Sib:  Replying  to  your  communication  of  the  19th  instant  on  the  subject  of 
stamping  by  the  Chinese  authorities  of  deeds  for  land  purchased  by  your  mission 
at  Changsha,  I  have  the  honor  to  inform  you  that  this  legation,  after  consulta- 
tion with  the  British  legation,  sees  no  reason  to  object  to  your  deeds  being 
stamped  in  the  same  manner  as  was  finally  agreed  upon  in  the  case  of  the  British 
deeds,  1.  e.,  with  the  words  **  this  is  mission  property."  If  In  the  future  it 
should  be  desirable  to  dispose  of  the  property  the  legation  will  then  take  up 
the  matter  In  your  behalf,  if  necessary.  You  should  see  to  it  that  your  deed  is 
stamped  in  the  identic  characters  finally  agreed  upon  to  l>e  employed  in  the  case 
of  the  British  deeds  for  mission  property. 

I  am»  etc.,  J5r,jy,;^5^px^e 

85111--FB1907 14  ^ 
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File  No.  135/e-7. 

Minister  Rockhill  to  the  Seci^etary  of  State. 

No.  714.]  American  Legation, 

Peking^  September  I^^  1907, 

Sir  :  Referring  to  the  department's  instruction  No.  299,  of  May  31 
last  (file  No.  135-1)  and  my  reply  thereto,  No.  669,  of  July  18,  1907, 
on  the  subject  of  the  Chinese  characters  to  be  used  by  the  local 
authorities  in  stamping  deeds  for  property  purchased  for  missionary 
purposes  in  China,  I  have  the  honor  to  inclose  copy  of  a  note  received 
from  the  foreign  office,  by  which  it  is  agreed  to  stamp  the  deeds  in 
the  manner  suggested  by  this  legation. 

A  copjr  of  this  note  has  been  sent  to  our  consuls  in  China  for  their 
information  and  guidance. 

I  have,  etc.,  W.  W.  Rockhill. 


[Inclosuro  1. — Translation.] 

The  Prince  of  Ch'ing  to  Minister  RorkJiill. 

Foreign  Office, 
Peking,  August  29,  1907. 

YouB  Excellency  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  ex- 
cellency's note  of  August  27  with  reference  to  the  words  {pen  ch'u — local)  in 
deeds  to  property  purchased  by  American  missionary  societies.  Your  excel- 
lency In  this  note  points  out  that  the  construction  of  the  sentence  in  which  this 
expression,  "  pen  ch'u  "  appears  in  the  regulations  calls  for  a  different  reading 
than  one  which  would  make  these  words  correspond  with  the  similar  expres- 
sion (fco  ch'u — all  parts)  in  the  treaty.  You  state  that  you  have  no  objection 
to  the  use  of  the  words  **  pen  ch'u  '*  themselves,  so  long  as  it  is  clear  that  they 
do  not  qualify  or  restrict  the  words  {chiao  hui — missionary  society)  ;  tliat  the 
following  phrase,  for  example,  would  be  quite  satisfactory:  {meirkuo  mou 
chUw  hui  isai  mou  chou  hsien  pen  ch*u  iirfang  yung  tzu  chih  kung  ch'an — 
public  proi3erty  In  such  and  such  locality  of  such  and  such  department  or  dis- 
trict, leased  in  perixjtuity  to  the  American  Missionary  Society) ;  and 

finally,  that  you  hope  instructions  In  accordance  with  the  above  will  be  sent  to 
the  various  local  authorities. 

In  reply  I  have  the  honor  to  state  that  In  the  expression  as  contained  in  the 
last  dispatch  of  my  board,  viz:  (pen  ch'u  mei  kuo  chiao  hui  chih  kung  ch'an — 
public  property  of  the  local  missionary  society),  and  the  one  contained  in  your 
excellency's  reply,  viz  (public  property  in  such  and  such  locality  of  such  and 
such  department  or  district,  leased  in  perpetuity  to  the American  Mis- 
sionary Society),  the  Idea  Is  the  same. 

My  board  therefore  agrees  to  the  use  of  your  expression.  Further  Instruc- 
tions will  be  sent  accordingly  to  the  various  local  authorities  directing  them 
to  order  their  subordinates  to  take  note  and  act  accordingly.  It  also  becomes 
my  duty  to  send  this  reply  for  your  excellency's  information. 

A  necessary  dispatch. 

[Seal  of  the  Wai-wu  Pu.] 


File  No.  135/2-5. 

The  Acting  Secretary  of  State  to  Minister  Rockhill. 

No.  1 350.]  Department  of  State, 

Washington^  September  lOy  1907. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  No.  669,  of  July 
18,  1907,  on  the  subject  of  the  stamping  by  the  Chinese  authorities 
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of  deeds  of  conveyance  of  lands  purchased  in  China,  whether  by 
American  missionary  societies  or  by  an  individual  unaffiliated  mis- 
sionary of  American  nationality. 

The  department  joins  in  the  views  suggested  by  the  legation  in  the 
dispatch  under  acknowledgment  and  approves  of  your  letter  of 
June  27,  1907,  to  Mr.  W.  B.  Seabury,  of  the  Yale  Mission  at  Chang- 
sha,  Hunan,  wherein  you  say  in  effect  that  the  legation  sees  no  reason 
to  object  to  Mr.  Seabury's  aeeds  being  stamped  by  the  local  authori- 
ties with  characters  indicating  that  the  land  is  to  be  held  for  mission 
purposes. 

The  department  also  notes  the  view  held  by  the  legation  that  the 
two  characters  "  kung  ch'an  "  inserted  in  deeds  of  mission  property 
will  be  clearly  understood  by  the  Chinese  officials  as  indicating  that 
the  land  is  being  held  for  mission  purposes,  and  that  in  the  event 
of  these  characters  appearing  on  mission  deeds  they  may  be  fairly 
held  to  mean  "  this  is  mission  property." 

I  am,  etc.,  Alvey  A.  Adee. 


The  Acting  Secretary  of  State  to  Charge  Fletcher, 

No.  355.]  Department  of  State, 

Washi7igton,  October  23^  1907. 

Sir  :  I  have  to  acknowledge  the  receipt  of  Mr.  Rockhill's  dispatch 
No.  714,  of  the  4th  ultimo,  m  further  relation  to  the  subject  of  the 
Chinese  characters  to  be  used  by  the  local  Chinese  authorities  in 
stamping  deeds  for  property  purchased  for  missionary  purposes  in 
China. 

With  the  dispatch  is  inclosed  a  copy  of  the  translation  of  a  note 
from  the  Chinese  foreign  office,  by  which  it  is  agreed  to  stamp  the 
deeds  in  the  manner  suggested  by  the  legation. 

The  department  is  glad  that  the  more  unequivocal  expression  has 
been  definitely  agreed  upon. 

I  am,  etc.,  Robert  Bacon. 


SETTLEMENT  OF  THE  UENCHOXT  INDEMNITY. 
(For  previous  correspondence  see  Foreign  Relations,  1906,  pp.  308,  et  seq.) 


File  No.  107. 

Minister  Rorkhill  to  the  Secretary  of  State, 

ITelegrara. — Paraphrase.] 

Americ:an  Legation, 

Peking^  January  5,  1907. 
(Mr.  Rockhill  states  that  the  American  consul-general  at  Canton 
telegraphs  that  the  Lienchou  indemnity  has  been  paid  to  him  by  the 
viceroy.  Mr.  Rockhill  also  states  that  he  has  directed  the  consul- 
general  to  remit  the  money  directly  to  the  Secretary  of  State.  Mr. 
Kockhill  hopes  to  sign  the  protocol  of  the  settlement  at  an  early  date.) 

uiyiuzwu  uy  -v^"  v,/- v^pt  ix^ 
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File  No.  167/90-91. 

Minister  Rockhill  to  the  Secretary  of  State. 

No.  499.]  American  Legation, 

Peking^  January  7, 1907. 

Sir;  In  further  acknowledgment  of  your  cabled  instruction  of 
December  11  [13]«  informing  me  that  you  had  reached  an  agreement 
with  the  Chinese  minister  in  Washington  in  the  matter  of  the  indem- 
nity for  the  Lienchou  massacre,  and  instructing  me  to  conclude  the 
arrangement  of  the  whole  affair  in  the  manner  indicated  in  my  dis- 
patch No.  381  of  August  28,  1906,^  I  have  the  honor  to  inform  you 
that  on  December  11 1  called  at  the  Wai-wu  l^u  and  handed  His  Excel- 
lency T'ang  Shao-i  a  copy  of  your  cablegram.  He  said  that  the  for- 
eign office  had  already  telegraphed  to  the  viceroy  at  Canton  to  pay  to 
the  American  consul-general  the  indemnity  agreed  upon  bv  you  and 
Sir  Chentung  Liang  Cheng,  and  that  this  would  probably  be  done  in 
a  few  days.  He  added  that  the  delay  in  settling  this  question  had 
been  occasioned  by  a  misunderstanding,  that  while  the  loreign  office 
had  been  all  the  time  desirous  of  indemnifying  the  families  of  the 
Lienchou  victims,  as  ordered  by  the  imperial  edict  of  October  28, 
1905,  the  Chinese  minister  at  Washington  and  the  Canton  viceroy, 
misunderstanding  the  general  statement  of  the  missionary  board  that 
it  would  not  receive  indemnification  for  the  killing  of  any  of  its  mem- 
bers, had  insisted  that  in  the  present  case  no  indemnity  was  to  be 
paid :  hence  the  delay. 

I  then  told  his  excellency  that,  with  the  indemnity  paid,  all  the 
conditions  of  the  settlement  agreed  to  by  the  American  consul-general 
at  Canton  and  the  viceroy  would  have  been  complied  with,  except  the 
publication  of  the  proclamation  to  be  issued  by  the  provincial  authori- 
ties of  Kuang-tung  stating  the  settlement,  and  which  was  to  be  sub- 
mitted to  this  legation  as  provided  for  in  the  draft  agreement  I  had 
handed  to  the  Wai-wu  Pu  in  August,  1906.  (See  my  No.  381  of 
August  28,  1906.)  We  could  then  sign  the  final  protocol  of  settle- 
ment, or  agreement,  and  the  whole  matter  would  be  finally  disposed  of. 

He  at  first  raised  some  slight  objections  to  the  signing  by  the  Wai- 
wu  Pu  of  a  general  agreement  on  the  subject,  contending  that  the  local 
settlement  by  the  viceroy  and  the  consul-general  was  sufficient.  To 
this  I  replied  that  the  mode  of  settlement  you  had  approved  and 
authorized  me  to  make  was  in  strict  accordance  with  that  followed  a 
few  months  ago  by  the  Wai-wu  Pu  in  the  settlement  made  with  the 
British  and  French  ministers  for  the  Nanch'ang  Fu  riots,  and  that 
he  had  raised  no  objection  to  it  when  I  had  previously  submitted  it 
to  him.  He  then  said  that  he  thought  the  matter  could  be  arranged 
as  you  desired,  and  that  he  would  take  the  orders  of  the  Prince  of 
Ch^ing. 

On  the  18th  of  December  I  telegraphed  our  consul-general  at 
Canton  as  follows: 

Amebican  CoNsuLt  Canton: 

Foreign  office  has  Informed  me  have  directed  Canton  viceroy  pay  you  $25,000 
In  gold  to  Indemnify  Americans  killed  Lienchou.  Secretary  of  State  has  in- 
formed me  has  agreed  to  accept.    You  will  receive  It,  therefore,  at  the  rate  of 

o  See  Foreign  Relations,  1906,  p.  324. 

*  See  Foreign  Relations,  1906,  p.  321.  r^^^^T^ 
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exchange  on  New  York  on  the  date  of  paym^t  Advise  me  when  paid,  for 
further  instructions.  Final  agreement  covering  the  settlement  will  be  signed 
here. 

ROCKHILL. 


On  the  31st  ultimo  I  received  a  dispatch  from  the  consul-general 
informing  me  that  the  missionaries  were  now  anxious  to  return  to 
Lienchou  to  resume  their  work  there,  and  asking  me  to  telegraph  him 
whether  I  thought  they  could  be  authorized  to  do  so — all  proper  pre- 
cautions being  taken  for  their  safety  on  the  journey  and  after  arrival 
at  their  destination.  My  telegraphic  reply  to  him  and  the  reasons 
for  sending  it  appear  in  my  dispatch  to  Mr.  Bergholz  of  the  3d 
instant,  copy  of  which  I  inclose. 

On  the  5tli  instant  I  received  a  tele^am  from  Mr.  Bergholz  advis- 
ing me  that  the  indemnity  had  been  paid  to  him.  I  at  once  instructed 
him  to  remit  the  amount  directlv  to  you,  and  at  the  same  time  I  tele- 
graphed of  the  payment  having  been  made  and  that  I  expected  shortly 
to  sign  the  protocol  of  settlement  with  the  Wai-wu  Pu.  This  I  have 
not  yet  done. 

I  confirm  as  follows  my  telegram  to  you  of  the  5th  instant  <»  referred 
to  above. 

I  have,  etc.,  W.  W.  Rockhill. 


[Inclosure.] 
Minister  Rockhill  to  Comul-Qeneral  Bergholz. 

American  Legation,  Peking,  January  S,  1907. 

Sib  :  I  have  to  acknowledge  the  receipt  of  your  dispatches  Nos.  32  of  December 
12,  36  of  December  18,  and  37  of  December  19,  dealing  with  the  question  of  the 
settlement  of  the  Lienchou  affair. 

In  your  No.  32  you  inclose  copies  of  the  texts  engraved  upon  the  two  tablets 
erected  by  the  local  authorities  of  Lienchou  In  compliance  with  the  arrangement 
reached  by  your  predecessor  with  the  Viceroy  Ch'en,  the  one  being  the  imperial 
edict  of  October  28,  1905,  the  other,  placed  In  front  of  the  cave  temple  In  which 
the  victims  of  the  massacre  were  found  by  the  mob,  a  memorial  of  the  event, 
and  a  statement  of  the  punishment  of  those  guilty  of  the  murders.  You  also 
inclose  a  copy  of  a  letter  from  Henry  V.  Noyes,  chairman  of  the  executive 
committee  of  the  American  Presbyterian  Mission,  Canton,  in  which  he  says  In 
the  name  of  his  mission  that  they  "thinlj:  the  officials  have  faithfully  carried 
out  their  agreement  in  regard  to  the  Lienchou  affair  so  far  as  concerns  the  pay- 
ment for  losses  Incurred  there,  and  the  erection  of  the  tablets.** 

In  his  note  to  you  of  December  2  last  (inclosure  3  in  your  No.  32)  the  viceroy 
informs  you  that  he  has  ordered  higher  rewards  than  those  previously  offered 
to  be  made  for  the  arrest  of  the  culprits  still  at  large ;  that  the  acting  subpre- 
feet  of  Lienchou  has  reported  his  readiness  to  use  every  possible  means  for 
protecting  the  missionaries  on  their  return  to  that  place,  and  that  on  their 
arrival  he  will  again  post  the  imperial  edict  of  October  28,  1905,  In  conspicuous 
and  public  places  In  the  city  and  district  of  Lienchou. 

As  regards  the  conversion  Into  a  schoolhouse  of  the  small  temple  used  for 
ta  tsui  celebrations,  the  viceroy  in  the  same  note  states  that  he  has  ordered 
the  acting  subprefect  to  devise  proper  means  for  so  doing.  In  your  dispatch 
No.  37  you  say,  in  view  of  the  subprefect*s  statement  that  he  has  been  unable 


«  Supra. 
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to  raise  the  funds  necessary  to  convert  the  temple  into  a  schoolhouse,  that  the 
viceroy  may  be  induced  to  order  the  razing  of  the  temple  or  its  removal  to 
some  other  part  of  the  city.  "  The  latter  course,"  you  remark,  "  would  be  as 
satisfactory  as  transforming  it  Into  a  school."  I  had  originally  suggested  to 
Mr.  Lay  that  he  should  ask  the  razing  of  the  temple  in  question,  but  on  his 
stating  that  he  thought  this  might  be  strongly  objected  to  I  agreed  to  only  ask 
its  conversion  into  a  schoolhouse.  I  would  be  much  pleased  to  see  my  original 
suggestion  carried  out. 

It  appears  from  the  above  and  from  previous  correspondence  that  the  Chinese 
authorities  have  now  complied — so  far  as  can  be  done  at  the  present  time — 
with  the  demands  which  your  predecessor  made  of  them,  with  the  exception  of 
the  razing  of  the  temple,  which  you  believe  will  shortly  be  done.  Such  being 
the  case,  I  see  no  reason  why  the  Lienchou  missionaries,  who,  you  say  in  your 
No.  36,  are  "fearful  of  the  influence  their  continued  absence  may  have  upon 
the  minds  of  their  converts  and  are  desirous  of  getting  speedily  to  work  to 
regain  the  ground  they  may  have  lost  and  to  begin  the  erection  of  their  mission 
property,"  should  not  return  to  Lienchou  as  soon  as  they  are  ready  to  do  so, 
the  viceroy  again  undertaking  to  protect  them  adequately  on  the  journey  and 
after  their  arrival  at  their  place  of  destination. 

The  payment  by  the  viceroy  to  you  of  $25,000  United  States  gold  for  the  sur- 
viving members  of  the  families  of  those  killed  in  October,  1905,  not  being  an 
essential  feature  of  the  settlement  so  far  as  punishment  of  culprits,  reparation 
for  losses,  guaranteeing  of  future  protection,  etc.,  are  concerned,  this  payment 
not  having  yet  been  made,  though  it  certainly  will  within  a  very  short  period, 
the  amount  having  been  agreed  to  by  both  Governments,  need  not  delay  the 
return  of  the  missionaries  to  Lienchou. 

The  above  being  the  present  status  of  the  settlement  of  this  affair,  I  tele- 
graphed you  on  the  2d  Instant,  in  reply  to  the  request  in  your  No.  36,  as  follows : 

"Amebican  Consui,  Canton: 

"  If  all  conditions  are  complied  with  about  Lienchou  except  payment  of  the 
indemnity,  missionaries  may  return.  Razing  of  temple  is  very  satisfactory 
arrangement. 

"  Rockhill." 
W.  W.  Rockhill. 


File  No.  167/81. 

Minister  Rockhill  to  the  Serreta?y  of  State. 

[Telegram. — Paraphrase.  ] 

American  Legation, 

Peking^  January  15, 1907. 
(Mr.  Rockhill  states  that  the  Chinese  Government  prefers  that 
the  Lienchou  settlement  be  made  by  an  exchange  of  notes.  Mr. 
Rockhill  says  that  he  has  seen  the  draft,  which  includes  everything 
essential  in  draft  of  the  agreement  which  he  sent  to  the  department. 
He  advises  that  the  matter  be  concluded  in  this  way.) 


File  No.  167/81. 

The  Secretary  of  State  to  Minister  Rockhill. 

[Telegram. — Paraphrane.  ] 

Department  of  State, 
Washington,  January  15,  1907. 

(Mr.  Root  states  that  the  settlement  of  the  Lienchou  indemnity 
by  an  exchange  of  notes  is  approved.) 
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File  No.  167/94-06. 

Minister  Rockhill  to  the  Secretary  of  State, 

No.  536.]  American  Legation, 

Peking^  February  16^  1907. 

Sir:  In  accordance  with  your  telegraphic  instructions,  received 
on  January  16  last,  authorizing  me  to  agree  to  a  final  settlement  of  the 
Lienchou  affair  bv  an  exchange  of  notes  with  the  Wai-wu  Pu,  I  have 
the  honor  to  inclose  herewith  copies  of  the  two  notes  in  question, 
dated  January  30  and  February  1,  respectively. 

In  my  reply  to  His  Imperial  Highness  Prince  Ch'ing,  of  February 
1, 1  have  stated  that  my  Government  regards  the  whole  case  as  duly 
settled. 

I  have,  etc.,  W.  W.  Rockhill. 


rinclosurel. — Translation.] 
The  Prince  of  Ch'ing  to  Minister  R^ckhUL 

FoBEioN  Office, 
Peking,  January  SO,  1907. 

YouB  Excellency:  With  regard  to  the  case  of  the  mission  at  Lienchou,  on 
the  22d  of  September,  1906,  I  have  received  a  communication  from  the  viceroy 
of  the  Two  Kuang  provinces  saying  that  on  the  6th  of  July,  1906,  the  American 
consul-general  at  Canton  had  written  him  to  the  effect  that  he  was  authorized 
by  his  Government  to  ask  agreement  to  nine  articles  with  reference  to  this 
case,  as  follows : 

**  1.  That  the  sum  of  46,129.65  taels  be  paid  to  the  American  consul-general 
at  Canton,  to  be  handed  to  the  Eev.  Henry  V.  Noyes,  treasurer  and  representa- 
tive of  the  American  Presbyterian  Mission,  as  compensation  for  the  loss  of  prop- 
erty at  Lienchou,  the  said  sum  of  46,129.65  taels  to  be  paid  to  the  said  Amer- 
ican consul-general  on  or  before  the  10th  day  of  July,  1906. 

"2.  That  the  rewards  for  the  apprehension  of  those  guilty  of  the  murder 
of  the  missionaries  and  burning  of  the  mission  buildings  be  increased  and  con- 
tinue to  be  offered  until  such  persons  are  apprehended. 

**3.  That  the  strongest  assurances  be  given  the  American  Government  that 
In  the  future  adequate,  efficient  protection  be  guaranteed  to  American  mission- 
arlea 

"4.  That  the  small  Chinese  temple  used  for  ta  tsui  celebrations,  and  adjacent 
to  the  men's  hospital  of  said  mission,  be  at  once  transformed  into  a  schoolhouse. 

"5.  That  near  this  schoolhouse  and  in  a  conspicuous  place  there  be  erected 
by  the  Chinese  authorities  a  stone  tablet,  on  which  shall  be  engraved  the  edict 
of  His  Majesty  the  Emperor  of  Chhia,  issued  on  the  28th  of  October,  1905. 

"  6.  That  the  said  edict  be  also  conspicuously  posted  In  the  city  and  district 
of  Lienchou  when  the  missionaries  return  there. 

"7.  That  in  addition  to  the  tablet  described,  a  memorial  tablet  be  erected 
aslo  by  the  Chinese  authorities  to  the  memory  of  those  missionaries  who  lost 
their  lives  in  the  massacre  of  Lienchou,  and  that  such  tablet  shall  bear  an 
inscription  stating  that  it  is  erected  by  the  Chinese  authorities. 

"8.  That  this  tablet  be  erected  near  the  tree  In  front  of  the  cave  temple, 
at  the  spot  to  which  the  missiomirles  were  dragged  from  the  cave  and  where 
they  were  tortured  and  killed  before  their  bodies  were  thrown  into  the  river. 

"9.  That  the  above-mentioned  tablets  be  erected  before  the  10th  of  October 
next,  and  that  should  they  be  destroyed  or  defaced  in  any  way  the  Chinese 
authorities  will  replace  or  repair  them." 

The  said  viceroy  stated  further  that  he  had  at  once  replied  agreeing  to  the 
nine  articles  proposed  by  the  American  consul-general,  and  that  he  had  directed 
the  local  authorities  to  take  proper  steps  to  carry  out  in  order  the  required 
measures,  viz,  the  proclamation  of  reward  for  the  arrest  of  the  criminals,  the 
protection  of  the  missionaries,  the  conversion  of  the  temple  into  a  schoolhouse, 
the  erection  of  the  stone  tablet  bearing  the  Imperial  edict,  the  posting  of  the 
Bald  edict  also,  and  the  erection  of  the  memorial  tablet,  and  the  erection  of  the 
said  tablets  at  the  locations  and  within  the  time  specified;  that  besides  this, 
he  had  already  paid  to  the  American  eonsul-gaieral  the  Indemnity  mentioned — 
namely,  46,129.65  taels — and  had  received  a  note  from  the  American  consul- 
general  acknowledging  receipt  thereof.  uiym/wuuy  ^^m^^^^^l^ 
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On  the  22d  of  August,  1906,  I  had  the  honor  to  receive  a  memorandum  from 
your  excellency  stating  that  the  indemnity  had  been  paid  to  Hon.  Julius  G.  Lay, 
the  American  consul-general;  that  the  unfulfilled  stipulations  of  the  nine  arti- 
cles must  be  carried  out,  and  that  if  any  person  or  persons  should  injure  either 
of  the  tablets  above  mentioned  such  person  or  persons  should  be  promptly 
arrested  and  severely  punished  and  that  the  injured  tablet  should  be  repaired 
or  replaced  by  the  Chinese  authorities  without  delay ;  that  the  terms  of  the  set- 
tlement should  be  published  in  a  proclamation ;  and  that  as  the  imperial  edict 
of  the  beginning  of  the  tenth  moon  (October  28,  1905)  provided  for  an  indem- 
nity for  the  lives  of  the  murdered  persons,  50,000  taels  must  be  paid  to  the 
families  of  such  persons  as  such  indemnity. 

On  the  14th  of  December,  1906,  I  received  a  second  memorandum  in  whicti 
your  excellency  informed  me  that  the  Secretary  of  State  liad  agreed  with  the 
Chinese  minister  in  Washington  that  the  indemnity  for  the  lives  lost  should  be 
reduced  to  $25,000  United  States  gold,  in  settlement  of  the  case. 

With  regard  to  this  case,  the  nine  articles  drawn  up  by  the  American  consul- 
general  were  ordered  by  the  former  viceroy  at  Canton  to  be  satisfactorily  car- 
ried out  and  the  indemnity  for  property  was  paid  in  full  by  him.  As  to  the 
issue  of  a  proclamation,  my  board  has  instructed  the  viceroy  at  Canton  to 
again  issue  a  proclamation  reciting  the  terms  of  the  settlement  of  the  case. 
With  regard  to  the  requirement  of  Article  IV  that  the  temple  used  for  ta  tsui 
ceremonies  should  be  converted  into  a  schoolhouse,  it  has  been  decided  by  the 
viceroy  of  the  Two  Kuangs  and  the  American  consul-general  that  the  temple 
shall  be  razed  instead.  Article  IV  should  be  changed  accordingly.  As  to  in- 
demnity for  the  lives  of  the  murdered  missionaries,  as  the  imperial  edict  com- 
manded tliat  such  indemnity  should  be  paid,  my  board  has  telegraphed  the 
viceroy  at  Canton  authorizing  him  to  pay  $25,000  United  States  gold,  in  accord- 
ance with  the  statement  of  your  excellency,  and  has  received  a  reply  stating 
that  the  amount  has  been  paid. 

This  case,  therefore,  should  be  considered  settled. 

It  becomes  my  duty,  therefore,  to  send  this  dispatch  to  your  excellency  for 
your  consideration  that  the  case  may  be  closed.  I  trust  that  your  excellency 
will  favor  me  with  an  early  reply. 

A  necessary  dispatch.  [Seal  of  the  Wai-wu  Pu.] 


[Inclosure  2.] 
Minister  Rockhill  to  the  Prince  of  ChHng. 

Amebican  Legation, 
Peking,  February  i,  1907. 

YouB  Imperial  Highness:  I  have  the  honor  to  acknowledge  the  receipt  of 
your  imperial  highnesses  note  of  January  30,  1907,  in  which  your  imperial  high- 
ness states: 

"  With  regard  to  the  case  of  the  mission  at  Lienchou,  on  the  22d  of  Septem- 
ber, 1906,  I  received  a  communication  from  the  viceroy  of  the  Two  Kuang  prov- 
inces, saying  that  on  the  6th  of  July,  1906,  the  American  consul-general  at 
Canton  had  written  him  to  the  effect  that  he  was  authorized  by  his  Govern- 
ment to  ask  agreement  to  nine  articles  with  reference  to  his  case,  as  follows : 

**  *  1.  That  the  sum  of  46,129.65  taels  be  paid  to  the  American  consul-general 
at  Canton,  to  be  handed  to  the  Rev.  Henry  W.  Noyes,  treasurer  and  representa- 
tive of  the  American  Presbyterian  Mission,  as  compensation  for  the  loss  of 
property  at  Lienchou,  the  said  sum  of  46,129.65  taels  to  be  paid  to  the  said 
American  consul-general  on  or  before  the  10th  day  of  July,  1906. 

**  *  2.  That  the  rewards  for  the  apprehension  of  those  guilty  of  the  murder  of 
the  missionaries  and  burning  of  the  mission  buildings  be  increased  and  continue 
to  be  offered  until  such  persons  are  apprehended. 

**  *  3.  That  the  strongest  assurances  be  given  the  American  Government  that 
in  the  future  adequate,  efficient  protection  be  guaranteed  to  American  mission- 
aries. 

"  *  4.  That  the  small  Chinese  temple  used  for  ta  tsui  celebrations  and  adjacent 
to  the  mens*  hospital  of  said  mission  be  at  once  transformed  to  a  schoolhouse. 

"  *  5.  That  near  this  schoolhouse  and  in  a  conspicuous  place  there  be  erected 
by  the  Chinese  authorities  a  stone  tablet  on  which  shall  be  engraved  the  edict 
of  His  Majesty  the  Emperor  of  China,  Issued  on  the  28th  of  October,  1905. 

"  *  6.  That  the  said  edict  be  also  conspicuously  posted  In  the  city  and  district 
of  Lienchou  when  the  missionaries  return  there. 
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"*7.  That  in  addition  to  the  tablet  described,  a  memorial  tablet  shall  be 
erected  also  by  the  Chinese  authorities  to  the  memory  of  those  missionaries 
who  lost  their  lives  in  the  massacre  at  Lienchou  and  that  such  tablet  shall  bear 
an  inscription  stating  that  it  is  erected  by  the  Chinese  authoritie& 

"*8.  That  this  tablet  shall  be  erected  near  the  tree  in  front  of  the  cave 
temple  at  the  spot  to  which  the  missionaries  were  dragged  from  the  cave,  and 
where  they  were  tortured  and  Icilled  before  their  bodies  were  thrown  into  the 
river. 

"  *  9.  That  the  above-mentioned  tablets  be  erected  before  the  10th  of  October 
next,  and  that,  should  they  be  destroyed  or  defaced  in  any  way,  the  Chinese 
authorities  will  replace  or  repair  them.' " 

Your  imperial  highness  further  states  that  on  the  22d  of  August,  1906,  you 
received  from  me  a  memorandum,  stating  that  the  amount  of  the  compensation 
for  the  loss  of  the  property  agreed  upon  by  the  American  consul-general  at 
Canton  and  his  excellency  the  governor-general  has  been  duly  paid  the  former, 
but  that  there  still  remained  unfulfilled  certain  stipulations  of  the  nine  articles 
above  referred  to,  all  of  which  you  fully  state  in  your  note  under  acknowl- 
edgment. In  the  same  memorandum  I  submitted  to  your  imperial  highness 
a  request,  based  on  the  terms  of  the  imperial  edict  of  October  28,  1905,  for  an 
indemnity  of  50,000  taels  for  the  lives  of  the  Americans  killed  at  Lienchou. 
The  amount  of  the  indemnity  was  later  on,  by  direct  agreement  between  the 
Secretary  of  State  of  the  United  States  and  His  Excellency  Sir  Chen-tung 
Liang-ch*eng,  imperial  minister  in  Washington,  fixed  at  $25,000  United  States 
gold  currency.  On  July  13,  1906,  I  received  a  telegram  from  the  American 
consul-general  at  Canton,  stating  that  the  aforesaid  sum  of  46,129.65  taels,  com- 
pensation for  loss  of  property,  had  been  duly  paid  to  him,  and  on  the  5th  of 
January,  1907,  I  received  a  telegram  from  the  American  consul-general  at 
Canton,  saying  that  the  sum  of  $25,000  United  States  gold  currency,  the  amount 
agreed  upon  as  compensation  for  the  lives  of  the  murdered  missionaries,  had 
been  paid  to  him  in  full.  The  receipt  of  both  sums  is  therefore  hereby 
acknowledged. 

Your  imperial  highness  further  states  in  the  dispatch  under  acknowledgment : 

"With  regard  to  the  requirement  of  article  4,  that  the  temple  used  for 
ta  tsui  ceremonies  should  be  converted  into  a  schoolhouse,  it  has  been  decided 
by  the  viceroy  of  the  Two  Kuang  Provinces  and  the  American  consul-general 
at  Canton  that  the  temple  should  be  razed  instead.  Article  4  should  be 
changed  accordingly." 

On  the  16th  of  January,  1907,  I  received  a  dispatch  from  the  American 
consul-general  at  Canton,  stathig  that  he  had  agreed  with  his  excellency  the 
viceroy  that  the  aforesaid  temple  should  l>e  razed  instead  of  being  converted 
into  a  schoolhouse,  and  I  informed  him  that  his  action  in  this  matter  was 
approved.  On  January  31,  1907,  I  received  a  telegram  from  him  notifying  me 
that  the  temple  had  been  razed. 

Since  the  remaining  provisions  of  the  nine  articles  agreed  upon  between  the 
American  consul-general  at  Canton  and  his  excellency  the  viceroy  of  the  Two 
Kuang  Provinces  have  l>een  satisfactorily  carried  out,  and,  since  your  Imperial 
highness  informs  me  that  you  have  instructed  the  viceroy  to  issue  a  proclama- 
tion reciting  the  terms  of  the  settlement  of  this  case,  as  requested  in  my 
memorandum  of  the  22d  of  August,  1906,  and,  since  the  sums  agreed  upon  as 
compensation  for  property  destroyed  and  indemnity  for  the  lives  of  the 
murdered  missionaries  have  both  been  paid  in  full,  it  appears  that  all  the 
stipulations  entered  into  between  the  American  consul-general  at  Canton  and 
his  excellency  the  viceroy  of  the  Two  Kuang  Provinces,  and  l)etween  your 
imperial  highness  and  this  legation,  have  been  properly  fulfilled,  it  affords  me 
great  pleasure,  therefore,  to  inform  your  imperial  highness  by  this  dispatch 
that  my  Government  regards  this  case  as  having  been  duly  settled. 
I  avail,  etc., 

W.  W.  ROCKHILU 

The  Acting  Secretary  of  State  to  Minister  RockhiU. 

No.  253.]  Department  of  State, 

February  16, 1907. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  499, 
of  the  7th  ultimo,  in  which  you  confirm  your  tel^ig3:iEy5rwj^|,4he.L5th 
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ultimo,  reporting  the  receipt  by  the  consul-general  at  Canton  of  the 
sum  of  $25,000  gold  paid  by  the  Chinese  Government  as  indemnity 
for  the  Lienchou  massacre. 

The  dispatch  has  been  read  with  interest,  and  your  course  in  the 
matter  has  been  approved  by  the  department. 

I  am,  etc.,  Robert  Bacon. 


File  No.  167/105-106. 

Minister  Rockhill  to  the  Secretary  of  State. 

No.  650.]  American  Legation, 

Peking^  June  25^  1907. 
Sir:  "With  reference  to  the  Lienchou  massacre  in  October,  1905 
(department's  file  No.  167),  and  the  conditions  of  punishment  in- 
sisted upon  by  the  American  Government  in  settlement  of  the  case,  I 
have  the  honor  to  inclose  herewith  a  copy  of  a  dispatch  from  our 
consul-general  at  Canton  stating  that  Chiu  Ut  Yeung,  accused  of 
the  murder  of  Mrs.  Edward  C.  Machle,  one  of  the  victims  of  the 
massacre,  has  been  found  guilty  of  the  crime  and  executed  under 
orders  from  the  viceroy,  Chou  Fu. 

I  have,  etc..  W.  W.  Rockhill. 


finclosure.] 

ConauJ-Oeneral  Hcrgholz  to  Minister  Rockhill. 

Amebican  Consulate-General, 

Canton,  June  25,  1901. 
Sib:  Referring  to  my  No.  73,  of  April  11.  1907,  advising  you  of  the  arrest 
at  Canton  of  Chlu  Ut  Yeung,  accused  of  the  killing  of  Mrs.  Machle,  at  Lien- 
chou. In  October  of  1905  and  of  his  being  sent  to  that  city  for  trial,  I  have  now 
the  honor  to  Inform  you  that  he  was  found  guilty  of  the  crime  and,  under 
orders  from  Viceroy  Chou  Fu,  beheaded.  His  execution  has  been  confirmed 
by  the  Reverend  Mr.  Edwards,  at  Lienchou.  who  merely  states  the  fact  without 
giving  any  details,  which,  however,  you  will  find  In  the  Inclosed  translation  of 
a  dispatch,  dated  May  28,  from  the  viceroy,  with  a  copy  attached. 

Leo  Bebgholz. 


FOBEIGN  SETTLEMENTS  IN  CHINA  AND  MANCHTJBIA. 

irontinuation  of  correspondence  In  Foreign  Relations,  1906,  p.  290,  et  seq.] 
File  No.  4277/1-3. 

Minister  Rockhill  to  the  Secretary  of  State. 

No.  501.]  American  Legation, 

Peking^  January  S,  1907. 
Sir  :  In  continuation  of  my  numbers  332,**  352,*  and  482,''  of  June 
26,  July  16,  and  December  18,  respectively,  in  reference  to  the  selec- 

o  See  Foreign  Relations,  1906,  p.  198. 
6  See  Foreign  Relations,  1906.  p.  202. 
^  See  Foreign  Relations.  1906,  p.  290.  r^^^^T^ 
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Hon  of  suitable  localities  to  be  set  apart  for  international  use  and 
occupation  at  Mukden  and  Antung,  I  have  the  honor  to  inclose  here- 
with a  copy  of  Mr.  Coolidge's  instructions  to  the  consul-general  at 
Mukden,  or  November  5,  in  which  he  expresses  the  readiness  of  the 
legation  to  take  up  again  the  question  of  the  establishment  of  settle- 
ments at  the  above  ports,  which,  as  reported  to  you  in  my  No.  352, 
had  been  temporarily  dropped. 

I  also  have  the  honor  to  inclose  a  copy  of  my  No.  1054,  of  the  8th 
instant,  to  the  consul-general  at  Mukden,  the  inclosures  to  which  were 
forwarded  to  the  department  in  my  No.  483,  of  December  16  last.® 

I  have  requested  Mr.  Straight  to  close  for  the  time  being  the 
discussion  of  the  question,  which  will  now  be  taken  up  by  the  legation 
with  the  Wai-wu  Tu. 

I  have,  etc.,  W.  W.  Rockhill. 


[iDclosure  1.] 

Charge  Coolidge  to  Consul-General  Straight. 

American  Legation, 

Peking,  November  5,  1906. 

Sib  :  I  have  received  your  No.  40,  of  October  30,  informing  me  that  Mr.  Olirer, 
of  the  Chinese  Imperial  Maritime  Customs,  has  gone  north  to  investigate  con- 
ditions in  connection  with  the  opening  of  Fakumen,  Tung-chalkou  (T*ung-chlang 
tzu?),  and  Tiehling  to  foreign  settlement  and  trade.  You  also  ask  for  an  ex- 
pression of  our  policy  in  case  negotiations  are  renewed  with  regard  to  the  estab- 
lishment of  foreign  settlements  at  Mukden  and  Antung. 

The  archives  of  the  consulate  at  Niuchwang,  with  which  you  are  familiar, 
contain  records  of  all  that  has  been  done  so  far.  The  previous  negotiations 
were  discontinued  because  in  the  view  of  the  Chinese  Government  the  time 
had  not  yet  arrived  for  a  final  settlement.  Everything  was  still  in  so  uncertain 
a  condition  that  it  was  not  possible  at  that  time  to  make  any  definite  arrange- 
ments. We  acquiesced  In  this  opinion,  but  are  ready  now  or  at  any  time  to 
take  up  the  question  again.  The  settlement  of  this  matter  will  devolve  upon 
you,  but  everything  which  you  do  Is  subject  to  the  approval  of  the  Government. 
The  underlying  principle  to  be  borne  In  mind  constantly  Is  that  the  United 
States  considers  that  under  the  treaty  of  October  8,  1903,  the  cities  of  Mukden 
and  Antung  are  opened  themselves  as  ports.  It  Is  for  the  advantage  of  both 
foreigners  and  Chinese  that  there  should  be  foreign  settlements  where  foreign- 
ers may  congregate  and,  as  far  as  possible,  regulate  their  own  afl!alrs,  but  these 
foreign  settlements  do  not  constitute  the  treaty  ports.  Their  establishment  does 
not  deprive  the  American  consular  authorities  of  the  right  to  fix  their  residence 
within  the  cities  of  Mukden  and  Antung,  nor  does  residence  within  their  bound- 
aries deprive  American  merchants  of  their  right  to  tr^de  within  these  cities 
themselves. 

With  regard  to  the  location  and  regulation  of  these  settlements,  you  must 
be  guided  by  previous  instructions.  The  main  thing  to  remember  In  the  selec- 
tion of  the  location  is  that  It  should  be  healthful  and  that  it  should  be  advan- 
tageously situated  from  a  commercial  point  of  view.  As  for  regulations,  the 
more  self-government  granted  the  better.  Do  not  at  the  outset  attempt  to  frame 
an  elaborate  system.  Make  the  rules  as  few  and  simple  as  possible.  Try  to 
meet  the  views  of  the  Chinese  representative  whenever  you  can,  but  do  not 
let  him  forget  that  under  the  treaty  the  consent  of  the  United  States  is  indis- 
pensable to  any  arrangement. 

(Signed)  John  Gabdneb  Coolidge. 

*»  Not  printed. 
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[Incl08are2.] 
Minister  Rockhill  to  ConsuUOeneral  Straight 
No.  1053.]  Amebic  AN  Legation, 

Peking,  January  8,  1907. 

Sib  :  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  69,  of  December 
31,  inclosing  the  reply  of  the  tartar-general  to  the  identic  note  which  you  and 
your  colleagues  sent  him  on  the  22d  of  December  in  reference  to  the  observance 
by  foreigners  of  the  regulations  for  general  taxation  in  the  province  of  Feng- 
t'ien  issued  by  his  order. 

This  identic  note  was  approved  in  my  No.  1036,  of  December  31. 

The  draft  reply  to  the  tartar-general's  note  of  December  29,  which  you  inclose 
in  your  dispatch  under  acknowledgment  for  the  approval  of  this  legation,  Is  In 
accordance  with  the  instructions  heretofore  sent  Mr.  Sammons  (see  my  No. 
773,  of  June  28,  1906),  which  have  received  the  entire  approval  of  the  Secretary 
of  State.  As  the  question  of  "  consumption  tax  "  is  now  being  discussed  by  this 
legation  with  the  Wai-wu  I*u,  as  I  have  already  informed  you  in  my  No.  1034,  of 
December  29  of  last  year,  I  would  omit  from  your  note  to  the  tartar-general  all 
reference  to  it.  On  page  2  of  your  draft  you  should  therefore  strike  out  from 
line  4  the  portion  of  the  phrase  after  the  words  "  opened  in  this  province,"  to 
the  end  of  the  paragraph. 

With  this  answer  sent  the  tartar-general,  I  think  you  should  let  this  question 
rest,  as  it  is  one  which  can  not  be  settled  locally  but  must  be  discussed  with 
the  Chinese  Government  here.  The  tartar-general's  views  as  shown  in  his  note 
are  of  interest  as  his  personal  Interpretation  of  the  terms  of  Article  XVI  of  our 
treaty  of  1903  concerning  Mukden  and  Antung,  but  they  do  not  necessarily  rep- 
resent the  views  of  the  Imperial  Government,  which  has  not  yet  replied  to  the 
note  which  I  sent  the  Prince  of  Ch'lng  on  the  28th  of  April  of  last  year  stating 
the  Interpretation  by  our  Government  of  the  provisions  of  the  treaty  concern- 
ing the  opening  of  Mukden  and  Antung. 

The  legation  agrees  with  your  views  as  expressed  in  your  dispatch  under 
acknowledgment  as  to  the  problematic  future  of  a  special  foreign  settlement  at 
Mukden,  which,  as  you  remark,  like  all  the  other  Inland  marts  opened  or  to  be 
opened  in  Manchuria  will  be  virtually  a  distributing  point  and  depot  for  the 
collection  of  native  produce  destined  for  transshipment  to  the  coast,  where  the 
headquarters  of  the  foreign  firms  will  remain  located.  If  this  is  to  be  the 
commercial  r61e  of  these  places,  the  contention  of  the  tartar-general  that  the 
rights  of  foreign  trade  at  them  should  be  restricted  to  a  small  area  in  proximity 
to  each  of  these  marts,  would,  if  acceded  to,  deprive  them  of  all  value  whatso- 
ever. You  will  please  send  the  legation  at  once  a  copy  of  the  Chinese  text  of 
the  viceroy's  note  of  December  28  and  also  of  your  reply  when  sent.  All  Im- 
portant papers,  received  from  or  sent  to  the  Chinese  authorities  should  be  sent 
to  the  legation  In  Chinese  as  well  as  in  translation. 
I  am,  etc., 

(Signed)  W.  W.  Rockhill. 


File  No.  4277. 

The  Acting  Secretary  of  State  to  Minister  RockhiU, 

[Extract] 

No.  247.]  Department  of  State, 

Washington^  February  7,  1907. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  482  of 
December  18  last,**  inclosing  a  memorandum  prepared  by  Mr.  Wil- 
liams, Chinese  secretary  of  the  legation,  on  the  subject  of  the  foreign 
settlements  at  the  open  ports  of  China,  which  notes  the  facts  that 
mark  the  stages  of  the  movement  of  the  Chinese  to  narrow  the  privi- 
leges of  foreign  residents  at  these  ports. 

The  Government  of  the  United  States  is  determined  in  its  opposi- 
tion to  the  abridgment  of  rights  now  enjoyed  by  foreigners  m  the 
settlements  or  concessions  already  established  or  to  be  enjoyed  by 
them  in  settlements  or  concessions  to  be  hereafter  established. 

I  am,  etc.,  Robert  Bacon. 


^  See  Foreign  Helationa,  1906,  p.  290. 
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File  No.  4277/4-6. 

Minister  RockhUl  to  the  Secretary  of  State, 

[Extracts.] 

No.  537.]  Amekican  Legation, 

Peking^  February  15 ^  1907. 

Sir:  With  further  reference  to  the  opening  to  international  trade 
of  Antung  and  Mukden,  and  in  continuation  of  my  dispatch  No.  501 
of  January  9  last,  I  have  the  honor  to  inclose  herewith  a  translation 
of  a  note  irom  the  Wai-wu  Pu,  dated  January  30,  which  is  the  reply 
to  my  note  of  April  28,  1906,  a  copy  of  which  has  already  been  sent 
to  the  department  in  my  dispatch  No.  332  of  June  26  last.* 

I  also  beg  to  inclose  a  copy  of  my  reply  to  His  Imperial  Highness, 
Prince  Ch'ing,  of  February  5. 

As  the  department  will  note  from  the  correspondence  under  con- 
sideration, the  chief  point  in  dispute  relates  to  the  duty-free  area  of 
the  opened  cities.  This  has  always  been  a  vexed  question  between 
China  and  the  treaty  powers,  the  Chinese  Government  maintaining 
that  this  area  extends  merely  to  a  settlement  proper,  the  powers  that  it 
is  not  confined  to  this,  but  that  it  includes  the  whole  area  of  the  port. 
Great  Britain  has  always  insisted  on  this  point,  but  it  has  never  been 
conceded  by  China  but  once — in  the  case  of  Ch'ang-sha,  in  Hunan, 
opened  under  the  Japanese  treaty  of  October  8,  1903,  where,  after 
formally  acknowledgmg  to  the  British  Government  that  the  whole 
city  was  included  in  the  meaning  of  the  words  "  treaty  port "  and 
was  therefore  opened  to  foreign  trade  and  residence,  the  Chinese 
Government  has  ever  since  been  endeavoring  to  restrict  and  to  limit 
the  rights  to  within  the  settlement  boundary.  As  a  consequence,  the 
dutv-iree  limits  of  the  treaty  ports  have  never  been  formally  defined. 

For  the  above  reasons,  and  in  view  of  your  approval  or  my  note 
to  the  foreign  office  of  April  28,''  as  expressed  in  your  instruction 
No.  176  of  August  29  last,*'  I  did  not  hesitate,  in  my  note  of  the  5th 
instant,  to  submit  the  proposition  therein  contained,  to  the  Chinese 
Government,  and  I  trust  that  my  action  may  be  approved  by  the 
department. 

T  have,  etc.,  W.  W.  Rockhill. 


[Inclosure  1. — Translation.] 
The  Prince  of  Ch'ing  to  Minister  Rockhilh 

FoBEiGN  Office, 
Peking,  January  SO,  1907, 
YouB  Excellency:  Some  time  since  I  had  the  honor  to  receive  a  dispatch 
from  your  exceUency  stating  that  in  accordance  with  the  commercial  treaty 
between  the  United  States  and  China  Mukden  and  Antung  were  to  be  opened 
as  places  of  international  trade,  and  that  it  was  desirable  that  at  as  early  a 
date  as  might  be  convenient  the  United  States  and  China  should  appoint  dele- 
gates to  consult  together  and  make  necessary  arrangements,  but  with  the  clear 
understanding  that,  while  special  locaUties  might  be  set  aside  for  the  conven- 
ience of  foreigners  as  places  of  residence  at  the  cities  named,  the  city  of  Mukden 
itself,  with  its  suburbs,  was  open  to  trade  with  foreign  merchants,  and  that  the 


«  See  Foreign  Relations,  1906,  p.  198. 

*See  Foreign  Relations,  1906,  p.  200.  r^r\r\n]^ 

«See  Foreign  Relations,  1906,  p.  219.   gitizedby  VjUU^LC 
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same  was  true  of  Antung  Hsien ;  that  the  establishment  of  settlements  at  the 
two  places  mentioned  would  not  deprive  the  American  consular  authorities  of 
the  right  to  fix  their  residences  within  the  cities  of  Mukden  and  Antung  near 
the  yamens  of  the  Chinese  authorities  as  being  more  convenient,  and  that  the 
residence  of  American  merchants  within  the  fixed  boundaries  of  the  foreign 
settlements  would  not  deprive  them  of  the  right  secured  by  treaty  of  conducting 
their  business  within  the  cities  named ;  that  you  hoi)ed  arrangements  might  be 
made  at  an  early  date  for  the  consultation  required  to  determine  the  location 
of  the  foreign  settlements  at  the  two  places  to  be  opened  and  the  regulations 
required  by  treaty  for  the  control  of  the  same. 

My  board  immediately  communicated  the  contents  of  your  dispatch  to  the 
tartar-general  of  Shengking  for  his  consideration  and  that  he  might  consult 
with  the  American  consul-general  at  Mukden  regarding  the  same. 

I  have  now  received  a  reply  from  the  tartar-general  at  Shengking  stating 
that  the  American  consul-general  at  Mukden  holds  that  the  whole  commercial 
area  of  Mukden  is  open  to  international  trade  and  residence,  and  refuses  to  recog- 
nize such  a  duty  as  that  of  marking  out  settlements.  Since  the  revised  treaty 
between  China  and  the  United  States  provides  that  Mukden  and  Au-tung  shall 
be  opened  by  China  herself  as  places  of  international  trade  and  that  the  selec- 
tion of  suitable  localities  to  be  set  apart  for  International  trade  and  residence, 
etc.,  the  marking  out  of  a  settlement  as  a  place  of  residence  and  trade  for 
foreigners  is  certainly  a  measure  In  accordance  with  the  treaty.  If  the  whole 
commercial  area  of  Mukden  Is  open  to  International  trade.  It  will  certainly 
not  be  in  accordance  with  the  text  of  the  treaty  which  provides  for  the  selection 
of  suitable  localities  for  settlements. 

Moreover,  your  excellency's  dispatch  makes  mention  of  the  establishment 
of  settlements  at  the  two  places  referred  to  for  the  residence  of  foreigners. 
Since  they  are  settlements,  how  can  they  Include  the  whole  commercial  area? 

Besides,  the  residence  of  consular  officials  within  the  city  is  In  order  that 
they  may  be  near  the  yamens  of  the  Chinese  authorities,  and  does  not  at  all 
mean  that  merchants,  too,  are  to  be  allowed  to  reside  here  and  there  throughout 
the  city,  which  Is,  moreover,  directly  contrary  to  the  provisions  of  the  treaty. 

The  claim  made  in  your  excellency's  dispatch  of  a  treaty  right  to  trade  in 
the  city  refers  to  the  entrance  of  foreign  goods  Into  the  city  In  the  ordinary 
course  of  business,  and  does  not  mean  that  foreign  merchants  may  reside  there 
at  their  pleasure. 

The  American  consul-general  has  certainly  misunderstood  your  excellency's 
meaning,  and  it  becomes  my  duty  to  send  this  dispatch  to  your  excellency  for 
your  consideration,  and  that  you  may  Instruct  the  consul-general  at  Mukden 
that  he  must  comply  with  the  provisions  of  the  treaty  and  consult  with  the 
tartar-general  of  Shengking. 

A  necessary  dispatch. 

[Seal  of  the  Wai-vvu  Pu.] 


[Inclosure  2.] 

Minister  Rockhill  to  the  Prince  of  ChHng, 

American  Legation, 

Peking,  February  5,  19(yf. 
YouB  IMPEBIAL  HIGHNESS  I  I  have  had  the  honor  to  receive  your  imperial 
highness's  note  of  January  30,  acknowledging  the  receipt  of  my  note  of  April 
28,  1906,  in  which  I  stated  that  my  Government  was  ready,  for  the  purpose  of 
carrying  out  the  stipulations  of  Article  XII,  paragraph  3,  of  the  treaty  of 
October  8,  1903,  to  send  a  delegate  to  confer  with  the  duly  appointed  officer  of 
the  Chinese  Government  on  the  *'  selection  of  suitable  localities  at  Mukden  and 
An-tung  Hsien  to  be  set  apart  for  international  use  and  occupation,  and  for  the 
framing  of  regulations  for  the  places  set  apart  for  foreign  residence  and  trade 
at  these  cities."  I  stated  furthermore  to  your  imperial  highness  in  this  note 
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that  it  was  the  understanding  of  the  American  Government  that,  while  special 
localities  were  to  be  set  aside  at  these  cities  as  places  of  residence  for  foreigners, 
the  treaty  clearly  provided  that  the  cities  of  Mukden  and  An-tung  themselves 
were  to  be  open  to  foreign  trade,  and  that  the  consular  representatives  of  the 
United  States  had  the  right  to  fix  their  residences  within  these  cities  near  the 
yamens  of  the  Chinese  authorities.  The  fact  that  Americans  resided  within  the 
settlements  set  apart  for  them  did  not,  I  added,  deprive  them  of  the  right 
secured  them  by  the  treaty  of  conducting  their  business  anywhere  within  the 
limits  of  the  cities  named. 

Your  imperial  highness,  in  the  note  which  you  have  now  done  me  the  honor 
to  address  me,  says  that  your  board  duly  communicated  to  the  tartar-general 
at  Shengking  my  note  of  April  28,  1906,  for  his  consideration,  and  that  he  has 
now  informed  you  that  the  American  consul-general,  Straight,  with  whom  he  has 
been  discussing  the  matter,  holds  that  the  whole  commercial  area  of  Mukden 
is  open  to  international  trade  and  residence  and  refuses  to  recognize  such  a  duty 
as  that  of  marking  out  settlements. 

In  reply  I  have  the  honor  to  state  that  I  am  in  receipt  of  a  dispatch  from  the 
American  consul-general  at  Mukden,  in  which  he  incloses  a  copy  of  a  note  which 
he  addressed  to  his  excellency  the  tartar-general  on  January  16  on  this  subject. 
In  it  he  substantially  repeats  the  remarks  which  I  had  the  honor  to  submit  to 
your  Imperial  highness  in  my  note  of  April  28  last,  to  wit :  That  Article  XII, 
paragraph  3,  of  the  treaty  of  1903,  provided,  firstly,  for  the  opening  of  Mukden 
and  An-tung  as  places  of  international  residence  and  trade,  and  secondly,  that 
while  within  such  places  suitable  localities  were  to  be  set  aside  for  foreign  resi- 
dence and  trade,  nothing  in  this  last  provision  was  to  be  understood  as  in  any 
way  restricting  the  rights  insured  under  the  first  phrase  of  the  paragraph,  par- 
ticularly as  regards  the  levying  of  Inland  dues  on  American  merchandise  within 
the  cities  of  Mukden  or  An-tung.  He  does  not  decline  to  cooperate  in  choosing 
settlements,  but  only  states  the  understanding  his  Government  has  of  the 
question. 

His  excellency  the  tartar-general  in  his  reply  to  the  above  note  of  the  Ameri- 
can consul-general,  dated  January  16  last,  a  copy  of  which  I  have  before  me, 
has,  I  think,  failed  to  put  a  correct  interpretation  on  the  provisions  of  Article 
XII,  paragraph  3,  of  the  treaty  of  1903,  and  consequently  understand  Mr. 
Straight's  remarks,  for  he  says  that  "  in  opening  Mukden  and  other  places  to 
international  residence  and  trade,  trade  will  be  restricted  to  a  fixed  area  and 
residence  limited  to  a  settlement."  Such  an  interpretation  is  absolutely  incom- 
patible with  the  provisions  of  the  treaty  and  the  object  which  the  high  contract- 
ing parties  had  in  view — ^the  extension  and  facilitating  of  international  trade, 
not  its  restraining  and  embarrassing,  as  would  be  the  inevitable  result  of  the 
acceptance  of  such  an  Interpretation. 

There  does  not  appear  to  my  Government  that  any  ambiguity  exists  in  the 
provisions  of  the  treaty ;  residential  and  trading  rights  are  insured  to  Americans 
within  the  whole  of  the  cities  and  suburbs  of  Mukden  and  An-tung,  and  special 
settlements  to  facilitate  the  same,  but  nowise  Intended  to  curtail  such  rights, 
are  set  aside  thereat.  Nevertheless,  however  clear  the  said  provisions  undoubt- 
edly are,  my  Government  desires  to  meet  the  wishes  of  the  Imperial  Govern- 
ment, which  sees  serious  inconvenience  in  Americans  residing  here  and  there 
throughout  these  cities,  arid  it  would  be  willing  to  waive  the  former  right  and 
see  the  residential  privileges  of  Its  citizens  restricted  to  suitable  settlements, 
provided  that  the  treaty  right  to  free  trade  in  the  cities  and  suburbs  of  Mukden 
and  An-tung  was  clearly  recognized,  and  that  Americans  could  therein  establish 
godowns  and  conduct  business  through  their  Chinese  agents  free  from  all  inland 
taxation  whatsoever. 

I  trust  that  your  imperial  highness,  in  the  interests  of  the  commerce  and 
industry  of  China  and  the  United  States,  which  can  only  be  served  by  removing 
all  irksome  impediments  to  their  development  and  by  affording  ample  room  and 
opportunity  for  them  to  fiourish,  will  therefore  instruct  his  excellency  the 
tartar-general  to  agree  with  the  American  consul-general  to  the  above  inter- 
pretation of  the  treaty  provisions,  after  which  the  delimitation  of  settlements 
and  the  establishment  of  regulations  for  their  government  can  be  promptly  and 
satisfactorily  made,  so  that  commerce  may  develop  under  conditions  favorable 
alike  to  all. 

I  avail  myself,  etc.,  W.  W.  Rockhill. 


Digitized  by 


Google 


224  FOREIGN  RELATIONS. 

File  No.  4277/4-6. 

The  Acting  Secretary  of  State  to  Minister  RockhiU. 

No.  271.]  Department  of  State, 

Washington^  March  28^  1907. 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  dispatch,  No.  537, 
of  the  15th  ultimo,  inclosing  a  copy  of  additional  correspondence 
between  you  and  Wai-wu  Pu  on  the  subject  of  the  opening  of  Antung 
and  Mukden  to  international  trade. 
Your  notes  to  the  Wai-wu  Pu  are  approved  by  the  department. 
I  am,  etc., 

Robert  Bacon. 


BESEBVATION  OF  AMEBICAN  BIGHTS  IN  THE  EXTENSION  OF  THE 
JAPANESE  CONCESSION  AT  HANKOW. 

File  No.  8103. 

Minister  RockhiU  to  the  Secretary  of  State, 

No.  663.J  American  Legation, 

Peking^  July  9, 1907. 

Sir  :  I  have  the  honor  to  inform  you  that  the  Chinese  Government 
has  entered  into  an  agreement  with  the  Japanese  Government  provid- 
ing for  the  extension  of  the  Japanese  concession  at  Hankow. 

Article  VIII  of  the  agreement,  which  is  on  file  in  this  legation,  is 
the  only  stipulation  affecting  our  interests  and  reads  as  follows: 

Property  (In  the  concession  extension)  purchased  by  foreigners  from  Chinese 
subjects  before  the  opening  of  the  Japanese  concession  will,  unless  there  is 
some  reason  existing  to  prevent  it,  be  dealt  with  according  to  the  rules  in  force 
in  other  foreign  concessions. 

But  as  the  "  concession  "  is  of  very  small  area,  none  but  Japanese  subjects 
will  be  permitted  to  buy  land  therein  after  the  signing  of  this  agreement. 
Chinese  subjects  will  not  be  permitted  to  mortgage  their  property  in  the  conces- 
sion to  foreigners  (other  than  Japanese)  or  to  rent  or  sell  to  them.  Trans- 
gressors of  this  rule  will  be  severely  punished  by  the  local  Chinese  authorities. 

If  reputable  and  well-to-do  foreigners  desire  to  live  within  the  limits  of  the 
Japanese  concession  they  may  do  so,  but  they  may  not  buy  land  therein. 

I  inclose  copy  of  a  letter  on  this  subject  from  the  Japanese  consul 
to  the  American  consul  at  Hankow  forwarded  to  me  by  the  latter, 
and  a  copy  of  my  reply  to  Mr.  Martin. 

In  giving  the  consul-general  instructions  to  inform  the  Japanese 
consul  "  that  the  United  States  reserves  full  extraterritorial  rights 
over  American-owned  property  situated  in  the  concession  extension, 
etc.,"  I  was  guided  by  the  note  addressed  by  Mr.  Hay  to  Mr.  Cambon, 
on  June  12,  1899  (Foreign  Relations  1899,  p.  283),  in  reference  to 
the  extension  of  the  French  concession  at  Shanghai. 
I  have,  etc., 

W.  W.  ROCKHILL. 


[Inclosure  1.] 
Consul-General  Martin  to  Minister  RockhiU. 

American  Consulate-General, 

Hankau,  June  19,  1907. 
Sib  :  With  reference  to  my  No.  311,  of  the  15th  instant,  I  have  the  honor  to 
forward  herewith  a  copy  of  a  letter  I  have  to-day  received  from  His  Imperial 
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Japanese  Majesty's  consul  at  Hankow,  which  may  be  of  Interest  to  you  in  con- 
sidering the  question  of  the  property  of  the  Standard  Oil  Company,  as  both  their 
tanks  and  godowns  are  situated  in  the  area  now  to  be  known  as  the  Japanese 
concession. 

William  Mabtin. 


[Sublnclosure.] 

The  Japanese  Consul  at  Hankau  to  Consul-Oeneral  Martin. 

Hankow,  June  17,  1907, 
Sib  and  Deab  CJolleague  :  I  have  the  honor  to  inform  you  that  the  area  which 
extends  from  the  end  of  the  original  Japanese  concession  at  this  port  150  chang 
northward  along  the  river  and  120  chang  to  the  west  from  the  bank  of  the 
river,  having  been  leased  in  perpetuity  to  His  Imperial  Majesty's  Government 
in  virtue  of  an  agreement  signed  on  the  9th  February  last  by  the  Taot'ai  and 
myself  and  subsequently  sanctioned  by  the  respective  superiors,  this  consulate 
is  under  instructions  to  start  registry  of  ownership  of  the  land  situated  within 
the  above  limits. 

I  therefore  have  the  honor  to  request  that  you  will  notiftr  such  of  your  na- 
tionals or  prot^g^  as  may  possess  land  on  the  said  concession  extension  to  pro- 
duce their  title  deeds  at  this  consulate  for  examination  and  registration  before 
or  on  the  16th  of  August,  1907,  and  thereby  to  agree  to  their  property  being 
included  in  the  Japanese  concession  extension. 
Thanking  you  in  anticipation,  I  avail,  etc., 

K.  MmzuNO. 


[InclosureZ] 
Minister  Rockhill  to  Consul-Oeneral  Martin, 

Amebic  AN  Legation, 
Peking,  July  8,  1907. 
Sib:  Replying  to  your  No.  812  of  the  19th  ultimo  inclosing  copy  of  a  letter 
from  His  Imperial  Japanese  Majesty's  consul  at  Hankow  with  reference  to  the 
extension  of  the  Japanese  concession  at  Hankow,  I  have  to  inform  you  that  I 
see  no  objection  to  the  compliance  on  the  part  of  the  Americans  with  the 
request  therein  contained,  to  produce  their  title  deeds  at  the  Japanese  consulate 
for  registration. 

In  reply  to  the  letter  of  the  Japanese  consul  you  should  inform  him  that  you 
liave  given  the  notification  requested,  but  that  the  United  States  reserves  full 
extraterritorial  rights  over  American-owned  property  situated  in  the  concession 
extension,  as  well  as  over  American  owners  of  such  property. 

W.  W.  RocKHUX. 


File  No.  8103. 

The  Acting  Secretary  of  State  to  Minister  RockhUl. 

No.  349.]  Department  of  State, 

Washington^  August  28^  1907. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  663,  of 
the  9th  ultimo,  concerning  the  recent  agreement  between  Japan  and 
China,  extending  the  Japanese  concession  at  Hankow. 

You  quote  Article  VIII  of  this  agreement,  which  is  on  file  in  your 
legation,  as  the  only  stipulation  anecting  American  interests.  You 
also  inclose  a  copy  of  a  letter  to  you  from  the  American  consul  at 
Hankau  in  whicn  he  incloses  a  copy  of  a  letter  to  him  from  the 
Japanese  consul  at  Hankow,  in  which  the  American  consul  is  re- 
quested to  notify  the  Americans  of  American  prot6g<^ ji^J^cuQIiy.  WS- 
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sess  land  on  the  said  concession  extension  to  produce  their  title  deeds 
at  the  Japanese  consulate  for  examination  and  registration  before  or 
on  the  16th  instant,  and  thereby  to  agree  to  their  property  being  in- 
cluded in  the  Japanese  concession  extension. 

Your  reply  to  the  American  consul  advises  him  that  he  should 
inform  the  Japanese  consul  that  the  notification  will  be  given,  but 
that  the  United  States  reserves  full  extraterritorial  rights  over 
Americans  and  American-owned  proi)ertjr  situated  in  the  extension. 

The  department  approves  your  action  in  the  matter. 
I  am,  etc., 

Alvey  a.  Adee. 


CTTSTOMS  AND  INLAND  TAXATION. 
[See  also  correspondence,  p.  130  et  seq.,  "  The  Open  Door  Policy  In  Manchuria."] 
File  No.  788/26-32. 

Minister  Rockhill  to  the  Secretary  of  State, 

No.  604.]  American  Legation, 

Peking^  January  12^  1907. 
Sir:  I  have  the  honor  to  inclose  herewith  copies  of  certain  dis- 

Satches  which  I  have  addressed  to  Mr.  Straight,  consul-general  at 
[ukden,  in  reference  to  the  question  of  customs  regulations  and 
taxation  of  foreign  merchandise  at  the  city  of  Mukden. 

On  December  11  last  the  legation  instructed  Mr.  Straight  not  to 
accept  a  tax  on  retail  trade  if  the  goods  were  foreign,  because  after 
goods  have  paid  the  5  per  cent  import  and  transit  dues  they  can  be 
subject  to  no  impost  whatever.  1  also  expressed  my  opinion  that 
there  diould  be  no  custom-houses  at  Mukden  or  other  interior  places 
in  Manchuria,  and  that  the  creation  of  interior  custom-houses  would 
hamper  the  development  of  the  resources  of  the  coiintrv. 

In  his  No.  64  of  December  16,  a  copy  of  which  has  been  sent  to  the 
department  from  Mukden,  Mr.  Straight,  in  reply  to  the  above  instruc- 
tions, inclosed  a  copy  of  the  proposed  duty  regulations  as  approved 
by  their  excellencies  the  superintendents  of  trade  for  the  northern 
ports,  Yiian  Shih-k'ai,  and  the  viceroy  of  Shengking,  Chao  Erh  Sun. 
He  also  called  my  attention  to  a  "  consumption  tax  '^ which  was  being 
levied  on  all  goods,  native  and  foreign,  imported  by  Chinese  mer- 
chants, no  matter  what  their  destination. 

On  December  27  I  made  certain  comments  to  the  consul-general  on 
the  proposed  customs  reflations,  at  the  same  time  approving  his 
suggestion,  as  contained  in  his  No.  64,  regarding  "exemption  cer- 
tificates "  which  should  be  accepted  by  native  revenue  collectors,  thus 
securing  free  transit  for  the  goods  covered  by  such  certificates.    . 

I  addressed  a  note  to  the  foreign  office  on  December  29,  objecting 
to  a  consumption  tax  on  foreign  goods  and  requesting  that  the  tartar- 
general  at  Mukden  be  instructea  that  such  tax  may  not  be  levied  at 
any  of  the  open  cities  or  ports  in  his  jurisdiction  upon  foreign  goods 
that  have  already  paid  import  duty.  No  reply  has  as  yet  been  re- 
ceived to  the  above  note  other  than  that  my  note  has  been  forwarded 
to  the  tartar-general  for  bis  consideration.  u>ymz«u  uy  ^-v^v^^i^ 
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Supplementing  his  dispatch  No.  64  to  this  legation,  Mr.  Straight 
addressed  me  again  in  his  No.  66,  of  December  25,  a  copy  of  which 
he  also  forwarded  to  the  department,  to  which  I  replied  on  December 
31,  directing  him  to  confer  ireely  with  the  Japanese  consul-general  on 
all  questions  in  which  our  respective  Governments  were  mutually  in- 
terested, and  to  be  guided  by  the  general  instructions  ^ven  by  the 
Department  of  State  to  Mr.  Sammons,  consul-general  at  r^^ewchwang, 
ana  by  this  legation. 

On  January  3  the  legation  received  a  telegram  from  Mukden  an- 
nouncing that  the  viceroy  was  proposing  to  appoint  commissioners  to 
conduct  negotiations  for  formulating  customs  regulations,  and  re- 
questing instructions  as  to  whether  he  (the  consul-general)  should 
hold  separate  conference  or  joint  action  with  the  Japanese  consul- 
general.  On  the  same  date  I  telegraphed  my  reply,  directing  him  to 
discuss  the  matter  with  the  whole  consular  body  at  Mukden  and 
informing  him  that  it  was  not  a  subject  reserved  by  our  treaty  to 
our  exclusive  or  separate  determination,  whereas  the  questions  con- 
nected with  the  foreign  settlements  were  so  reserved.  I  also  in- 
structed him  to  bear  in  mind  that  as  Mukden  and  Antung  were  ordi- 
nary treaty  ports,  with  all  the  rights  and  privileges  of  such,  no  par- 
ticular customs  regulations  appeared  necessary. 

In  his  No.  69,  of  December  31,  also  in  the  possession  of  the  depart- 
ment, Mr.  Straight  forwarded  to  the  legation  a  copy  of  a  note  which 
he  had  received  f rcnn  the  viceroy,  together  with  the  draft  of  his  reply, 
which  he  submitted  to  me  for  my  approval.  Owing  to  the  fact  that 
the  question  of  a  "  consuniption  tax  "  was  being  discussed  by  the 
legation  with  the  Wai-wu  IPu,  I  suggested  in  my  dispatch  of  Janu- 
ary 8  that  the  note  to  the  viceroy  should  omit  all  mention  of  the  tax 
in  question. 

I  agreed  with  the  consul-general's  views  as  expressed  in  his  No.  69, 
in  regard  to  the  problematic  future  of  a  special  foreign  settlement  at 
Mukden.  It  would  seem  as  if  Mukden  could  only  be  virtually  a  dis- 
tributing point  and  depot  for  the  collection  of  native  produce  des- 
tined for  transshipment  to  the  coast,  where  the  headquarters  of  the 
foreign  firms  will  remain  located,  and  that  therefore  the  contention 
of  the  Tartar  general  that  the  rights  of  foreign  trade  should  be  re- 
stricted to  a  small  area,  if  acceded  to  would  deprive  the  opened  city 
of  all  value  whatsoever. 

I  have,  etc,  W.  W.  Rockhill. 


[iDclosure  l.j 

Minister  Rockhill  to  Consul-General  Straight. 

Amebic  AN  Legation, 
Peking,  December  11,  1906, 

Sib:  I  have  to  acknowledge  the  receipt  of  your  dispatches  of  November  15  (2) 
and  December  4. 

Regarding  the  leasing  of  land  for  the  erection  of  a  consulate-general,  which 
you  are  informed  by  the  Taot*al  might  be  arranged  for  a  less  rate  than  $50  a 
mow  per  annum,  you  are  instructed  that  under  no  circumstances  can  this  be 
agreed  to,  since  it  would  curtail  the  right  guaranteed  to  us  by  treaty  to  pur- 
chase land. 

You  should  not  accept  the  tax  on  retail  trade  if  goods  are  foreign.  After  the 
goods  have  paid  the  5  per  cent  Import  and  transit  dues  they  can  be  subjected  to 
no  impost  whatever,  and  you  should  inform  Chinese  merchants  of  this  and  re- 
port any  case  you  may  hear  of  where  a  tax  is  levied  on  'oreij^^^oqdf  J^ji^tfi^l 
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I  am  of  opinion  that  there  should  be  no  custom-honses  at  Mnkden  or  ofhhr 
interior  places  in  Manchuria,  but  only  at  ports  where  goods  enter  the  country, 
and  think  that  the  creation  of  interior  custom-houses  would  hamper  the  devel- 
opment of  the  resources  of  the  country.  You  should  resist  an  arrangement 
which  would  in  any  way  increase  the  levying  of  dues  of  any  kind  on  foreign 
goods. 

It  would  be  better  to  accept  the  view  of  Mr.  Hagiwara  and  those  of  the 
British  and  German  consuls,  and  have  indiscriminate  residence  throughout  the 
city,  than  accept  a  strict  delimitation  of  territory  to  form  an  International 
settlement  coupled  with  the  restrictions  the  Chinese  seek  to  impose  on  com- 
mercial rights. 

W.   W.  ROCKHILL. 


[lDcIo8ure2.] 

Minister  Rockhill  to  Consul-General  Straight. 

Amebican  Legation, 
Peking,  December  27,  1906. 

Sib:  I  have  to  acknowledge  yOur  dispatch  No.  64,  of  December  16.  The 
draft  customs  regulations  which  you  Inclose,  while  apparently  framed  for  the 
purpose  of  facilitating  trade  at  Mukden,  appears  to  this  legation  cumbersome. 
As  regards  Articles  VII  and  VIII,  It  would  seem  that  the  establishment  of 
bonded  warehouses  by  the  railway  company  under  the  usual  supervision  that 
customs  authorities  exercise  over  such  places  would  be  a  much  better  arrange- 
ment than  that  laid  down  in  these  articles. 

Mukden  being  no  more  in  the  interior  than  Hangchow  or  Soochow,  since 
these  must  be  reached  via  Shanghai,  it  should  not  be  made  the  subject  of  a 
special  article.    I  think  that  Article  I  should  be  omitted  altogether. 

In  Article  II  the  words  **  exceptional  treatment  may  be  accorded  "  should  be 
struck  out,  for  If  satisfactory  reasons  are  given  why  Import  duty  has  not  been 
paid  on  foreign  goods  at  the  seaboard  it  Is  a  right  the  owner  possesses  to  pay 
them  at  Mukden ;  It  Is  not  optional  with  the  customs  to  refuse  him. 

In  the  same  article  the  words  "  to  their  place  of  destination "  should  be 
struck  out,  as  the  provisions  of  the  treaties  are  that  on  the  payment  of  transit 
dues  goods  are  exempted  from  all  inland  taxation  whatsoever. 

Article  V:  This  appears  to  be  unjust.  Under  existing  rules  at  the  other 
ports  goods  going  from  one  open  port  to  another  pay  (1)  export  duty  at  the 
place  of  departure,  and  (2)  coast-trade  duty  (one-half  import)  at  port  of  entry. 
The  proposal  to  add  inland  taxation  on  goods  en  route  from  Mukden  to  the  sea 
practically  leaves  Mukden  In  the  same  position  as  an  unopened  city.  Such 
goods  should  epjoy  the  same  privileges  as  those  coming  to  Mukden  from  other 
open  ports  of  China,  as  set  forth  In  Article  III. 

Article  IX:  With  whom  do  the  commissioners  Intend  to  consult? 

I  approve  of  your  suggestion  to  secure  the  issue  by  customs  authorities  of 
"  exemption  certificates,"  and  I  shall  bring  the  attention  of  the  Walwu  Pu  to 
the  matter  of  the  levy  of  a  consumption  tax,  which,  as  you  say,  is  practically 
a  transit  duty  equivalent  to  the  former  llkln  and  which  Is  being  levied  in  Man- 
churia on  all  goods,  native  and  foreign,  imported  by  Chinese  merchants,  no 
matter  what  their  destination. 

W.  W.  Rockhill. 


[IncIosureS.] 

Minister  Rockhill  to  the  Prince  of  ChHng, 

Amebican  Legation, 

Peking,  December  29,  1906. 

YouB  Impebial  Highness:  I  have  the  honor  to  call  the  attention  of  your 
imperial  highness  to  the  action  of  the  Tartar  general  at  Mukden  in  levying  a 
"  consumption  tax  "  on  all  goods,  native  or  foreign,  imported  into  the  province 
of  Feng-t*len  no  matter  what  theli*  destination.  I  am  Informed  by  the  American 
consul-general  at  Mukden  that  such  a  tax  is  being  collected  upon  American 
goods  placed  on  sale  at  Mukden. 

I  need  scarcely  remind  your  imperial  highness  that  all  goods  of  foreign 
9ri^  which  hfive  paid  th^  t^ritf  duty  upon  such  imports  may  not  b^  subject<kl 
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to  further  Imposts  at  any  open  city  or  port  of  China,  or  while  in  transit  from 
one  open  port  to  another,  no  matter  what  the  nationality  of  the  owner  or 
possessor  of  the  articles.  Inasmuch  as  Mukden  has  been  declared  open  to 
International  residence  and  trade,  foreign  goods  which  have  paid  import  duty 
must  be  allowed  the  same  treatment  there  as  at  other  open  xx>rts. 

I  have  the  honor,  therefore,  to  request  your  imperial  highness  to  Instruct 
the  Tartar  general  at  Mukden  that  such  tax  may  not  be  levied  at  any  of  the 
open  cities  or  ports  in  his  jurisdicticni  upon  foreign  goods  that  have  already  paid 
import  duties,  and  that  such  foreign  goods,  upon  payment  of  the  Import  duties, 
may  be  allowed  the  usual  exemption  certificate  on  being  shipped  from  the  xx>rt 
where  such  import  duty  was  paid  to  any  of  the  inland  cities  of  Manchuria  which 
have  been  declared  open  to  foreign  trade. 

Trusting  that  your  Imperial  highness  will  favor  me  with  an  early  and  satis- 
factory reply  assuring  me  that  American  goods  at  the  open  ports  of  Manchuria, 
whether  in  the  hands  of  Chinese  ^or  foreigners,  will  be  exempt  from  the  said 
'*  consumption  tax,"  which  is  In  violation  of  the  treaties  between  the  United 
States  and  China,  I  avail  myself,  etc.> 

W.  W.  BOOKHILL. 


[Inclosare  4.] 

Minister  RockhiU  tp  Consul-General  Straight. 

American  Legatioic, 
Peking,  December  SU  i906. 

Sib:  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  66  of  the  25th 
instant,  in  which  you  inclose  copy  of  a  note  signed  by  the  consular  body  at 
Mukden  and  sent  to  the  Tartar  general  in  reply  to  the  communication  of  the 
local  foreign  affairs  board,  concerning  regulations  for  general  taxing  in  the 
province  of  Feng-t'ien. 

Your  reoly  meets  with  the  approval  of  the  legation. 

As  regards  your  request  for  instructions  in  reference  to  the  draft  regulations 
prepared  by  Mr.  Oliver,  commissioner  of  maritime  customs,  and  forwarded  to 
this  legation  in  your  No.  64,  it  has  been  anticipated,  and  the  views  of  the 
legation  were  sent  you  on  the  27th  instant  In  my  dispatch  No.  1029. 

In  your  dispatch  under  acknowledgment  you  also  ask  if  you  should,  following 
the  precedent  established  by  Consul -General  Sammons,  conduct  negotiations, 
presumably  for  carrying  out  the  provisions  of  Article  XII,  paragraph  3,  of  our 
treaty  with  China  of  October  8,  1903.  You  must  be  guided  by  the  general 
instructions  given  Mr.  Sammons  by  the  Department  of  State  and  this  legation, 
using  your  discretion  In  Interpreting  their  spirit,  and  bearing  In  mind  changes 
which  may  possibly  have  occurred  since  they  were  sent.  At  all  events,  you 
should  freely  confer  with  the  Japanese  consul-general  and  ascertain  his  views 
on  all  questions  in  which  our  respective  Governments  are  mutually  Interested, 
using  your  efforts  to  so  adjust  your  different  views  as  to  best  serve  the  policy 
of  the  United  States  as  regards  Manchuria,  which,  fortunately,  Is  In  absolute 
conformity  with  the  oft-repeated  declaration  of  the  Japanese  Government  on 
the  same  question.  However,  before  finally  committing  yourself  to  any  arrange- 
ment concerning  any  of  the  questions  Involved  in  the  pending  trade  arrange- 
irerts  fop  Manchuria  you  should  submit  the  matter  to  this  legation  and  await 
farther  instructions. 

W.  W.  ROCKHILL. 


[IncIosureS.] 

Minister  Bockhill  to  Consul-Oeneral  Straight. 

American  Legation, 

Peking,  January  ^,  1907, 
Snt:  I  have  to  acknowledge  the  receipt  of  your  telegram  of  the  3d  instant, 
and  to  confirm  my  reply  thereto,  as  follows : 

"American  Minister,  Peking: 

"  The  viceroy  proposes  to  appoint  commissioners  to  conduct  negotiations  antic- 
ipated in  the  last  two  paragraphs  my  No.  66,  December  25,  for  formulating 
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customs  regulations.  No  expression  intention  propose  simultaneous  negotiations 
settlement  regulations,  which  will  probably  be  reserved  subsequent  discussion. 
Chinese  desire  to  ascertain  whether  my  instructions  provide  for  separate  con- 
ference or  Joint  action  with  Japanese  consul.  Am  informed  that  they  prefer, 
in  the  beginning  at  least,  former  procedure.    Respectfully  request  instmctiona 

"  Straight." 

"Amebic AN  Consul,  Mukden: 

"  Your  cipher  telegram  third,  any  discussion  customs  regulations  should  be 
held  Jointly  with  whole  consular  body  at  Mukden.  This  subject  is  not  one  re- 
served by  our  treaty  to  our  exclusive  or  separate  determination,  whereas  those 
connected  with  settlements  are.  You  will  bear  in  mind  that  Mukden  and 
Antung  being  ordinary  treaty  ports  with  all  rights  and  privileges  of  such* 
no  particular  customs  regulations  appear  to  us  necessary. 

"  ROCKHILL." 
W.  W.  ROCKHILL. 


[Inclosure  6.] 
Minister  Rockhill  to  Conaul-Oeneral  Straight. 

American  Legation, 

Peking,  January  8,  1907, 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  69  of  December 
31,  inclosing  the  reply  of  the  Tartar  general  to  the  identic  note  which  you  and 
your  colleagues  sent  him  on  the  22d  of  December,  in  reference  to  the  observance 
by  foreigners  of  the  regulations  for  general  taxation  In  the  Province  of  Feng- 
t'ien,  issued  by  his  order. 

This  identic  note  was  approved  in  my  No.  1036  of  December  31. 

The  draft  reply  to  the  Tartar  general's  note  of  December  29,  which  you  in- 
close in  your  dispatch  under  acknowledgment  for  the  approval  of  the  legation, 
is  in  accordance  with  the  instructions  heretofore  sent  Mr.  Sammons  (see  my 
No.  773  of  June  28,  1906),  which  have  received  the  entire  approval  of  the 
Secretary  of  State.  As  the  question  of  "  consumption  tax  "  is  now  being  dis- 
cussed by  the  legation  with  the  Walwu  Pu,  as  I  have  already  informed  you  in 
my  No.  10.S4  of  December  29  of  last  year,  I  would  omit  from  your  note  to  the 
Tartar  general  all  reference  to  it.  On  page  2  of  your  draft  you  should  there- 
fore strike  out  from  line  4  the  portion  of  the  phrase  after  the  words  "  opened 
in  this  province  "  to  the  end  of  the  paragraph. 

With  this  answer  sent  the  Tartar  general,  I  think  you  should  let  this  ques- 
tion rest,  as  it  is  one  which  can  not  be  settled  locally,  but  must  be  discussed 
with  the  Chinese  Government  here.  The  Tartar  generaVs  views,  as  shown  in 
his  note,  are  of  interest  as  his  personal  interpretation  of  the  terms  of  Article 
XVI  of  our  treaty  of  1903,  concerning  Mukden  and  Antung,  but  they  do  not 
necessarily  represent  the  views  of  the  Imperial  Government,  which  has  not  yet 
replied  to  the  note  which  I  sent  to  the  Prince  of  ChMng  on  the  26th  of  April  of 
last  year,  stating  the  interpretation  by  our  Government  of  the  provisions  of 
the  treaty  concerning  the  opening  of  Mukden  and  Antung. 

The  legation  agrees  with  your  views  as  expressed  in  your  dispatch  under 
acknowledgment  as  to  the  problematic  future  of  a  special  foreign  settlement 
at  Mukden,  which,  as  you  remark,  like  all  the  other  inland  marts  opened  or 
to  be  opened  in  Manchuria,  will  be  virtually  a  distributing  point  and  depot  for 
the  collection  of  native  produce  destined  for  transshipment  to  the  coast,  where 
the  headquarters  of  the  foreign  firms  will  remain  located.  If  this  is  to  be  the 
commercial  r61e  of  these  places,  the  contention  of  the  Tartar  general  that  the 
rights  of  foreign  trade  at  them  should  be  restricted  to  a  small  area  in  prox- 
imity to  each  of  these  marts  would,  if  acceded  to,  deprive  them  of  all  value 
whatsoever.  You  will  please  send  the  legation  at  once  a  copy  of  the  Chinese 
text  of  the  viceroy's  note  of  December  26,  and  also  of  your  reply  when  sent 
All  important  papers  received  from  or  sent  to  the  Chinese  authorities  should 
be  sent  to  the  legation  in  Chinese  as  well  as  in  translation. 

W.  W.  Rockhill. 

Digitized  by  VjOO-x  i.x^ 
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Pile  No.  788/19-21, 

The  Acting  Secretary  of  State  to  Minister  RockhiU. 

No.  249.]  Department  op  State, 

Washington^  February  5, 1907. 
Sir:  I  inclose  herewith,  for  your  information,  a  copy  of  an  instruc- 
tion which  was  sent  to  the  consul-general  at  Mukden,  in  answer  to 
his  dispatches  Nos.  11,  16,  and  17  of  December  4,  23,  and  27  last, 
respectively,  in  regard  to  the  proposal  of  the  Chinese  authorities  to 
impose  an  inland  tax  upon  American  goods  under  the  guise  of  a  con- 
sumption tax,  and  touching  upon  the  conditions  of  the  opening  of 
Antung,  Mukden,  and  Tatungkou. 

I  am,  etc.,  Robert  Bacx)n. 


[IncloBure.] 
The  Third  Assistant  Secretary  of  State  to  ConsuUOeneral  Straight, 

No.  10,  Consular.]  Depabtmewt  or  State, 

Washington,  February  7,  1907. 

Sib:  I  have  to  acknowledge  the  receipt  of  your  Interesting  dispatches  Nos. 
11, 16,  and  17,  of  December  4,  23,  and  27,  1906,  setting  forth  the  proposal  of  the 
Chinese  authorities  to  impose  an  inland  tax  upon  American  goods  under  the 
guise  of  a  consumption  tpx,  and  touching  upon  the  conditions  of  the  opening 
of  Antung,  Mukden,  and  Tatungkou,  questions  which  for  purposes  of  negotia- 
tions the  Chinese  would  seekn  Inclined  to  treat  as  related  ones. 

The  department  approves  of  your  vigorous  opposition  to  this  attempt  to  revive 
the  llkln  under  another  name. 

As  to  the  opening  of  cities  in  Manchuria  under  the  treaties  of  1903,  par- 
ticularly the  opening  of  Mukden  and  Antung  in  accordance  with  our  treaty, 
you  will  continue  to  insist  upon  the  faithful  execution  of  Article  12.  This 
Government  considers  that  under  that  article  the  cities  in  question  are  open 
in  their  entirety  and  that  American  residence  therein  is  to  be  free  and  un- 
limited. This  point  is  regarded  as  one  of  the  first  importance.  The  inter- 
national settlements  contemplated  by  Article  12  would  seem  less  essential  and 
the  exercise  of  the  right  to  establish  such  settlements  might  perhaps  safely 
be  held  in  abeyance  until  the  conditions  might  make  international  settlements 
desirable  in  the  interest  of  American  trade. 

In  dealing  with  these  political  questions  you  will,  of  course,  continue  to  keep 
yourself  in  the  closest  touch  with  the  legation. 
I  am,  etc., 

Huntington  Wilson. 


Pile  No.  788/57-^9. 

Minister  RockhiU  to  the  Secretary  of  State. 

No.  545.]  American  Legation, 

Peking^  February  22, 1907. 

Sir  :  In  continuation  of  my  No.  504,  of  January  12  last,  in  reference 
to  the  question  of  customs  regulations  and  taxation  of  foreign  mer- 
chandise at  the  city  of  Mukden,  I  have  the  honor  to  inclose  herewith 
the  translation  of  a  note  from  the  foreign  office,  dated  February  7, 
which  is  in  reply  to  my  note  of  Decem&r  29,  1906  (inclosure  3  in 
lection  dispatch  No.  504). 

I  also  beg  to  submit  to  the  department  a  copy  of  my  reply  to  the 
Waiwu  Pu  of  the  21st  instant,  in  which  I  request  that  His  Imperial 
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Highness  Prince  Ch'ing  direct  the  customs  authorities  to  issue  ex- 
emption certificates  for  all  foreign  goods  imported  into  Manchuria 
which  have  paid  import  duty,  and  to  instruct  the  Tartar  general  of 
Shenking  to  cause  such  certificates  to  be  duly  recognized. 

I  mav  add  that  I  do  not  expect  a  settlement  of  the  customs  question 
until  the  delimitation  of  the  foreign  settlements  at  Antung  and 
Mukden  has  been  definitely  determined. 

In  connection  with  this  latter  subject  I  beg  to  say  that  my  note  of 
February  5  to  His  Imperial  Highness  Prince  Ch'ing,  a  copy  of  which 
was  forwarded  to  the  department  in  my  dispatch  No.  537,  of  the  15th 
instant,  remains  as  yet  unanswered. 

I  have,  etc.,  W.  W.  Bockhill. 


[IncloBure  1. — Translation.] 

The  Prince  of  Ch'ing  to  Minister  Rockhill, 

Foreign  Office, 
Peking,  February  7,  1907. 

YouB  Excellency:  I  have  the  honor  to  acknowledge  the  receipt,  on  the  29th 
of  December,  1906,  of  your  excellency's  dispatch  stating  that  a  consumption 
tax  was  being  levied  on  all  native  and  foreign  goods  shipped  to  any  place  in 
Shengklng  Province;  that  foreign  goods  which  have  paid  the  import  duty  can 
not  be  further  taxed;  that,  as  the  city  of  Mukden  has  been  opened  as  a  port 
of  international  trade,  the  rules  which  apply  to  other  treaty  i)orts  are  equally 
applicable  to  it  Your  excellency  therefore  requested  me  to  Inform  the  Tartar 
general  at  Mukden  that  foreign  goods  in  the  ports  of  International  trade  in  the 
Province  of  Shengking,  having  already  paid  the  import  duty,  are  not  liable  to 
the  imposition  of  a  consumption  tax  in  addition  thereto,  and  that  goods  of  thi^ 
class  ship|3ed  to  any  of  the  ports  of  international  trade  in  Manchuria  and  cov- 
ered by  inland  transit  passes,  according  to  regulation,  ought  to  be  free  from 
additional  duties. 

Immediately  upon  the  receipt  of  your  excellency's  dispatch  my  board  commu- 
nicated with  the  Tartar  general  at  Shengking,  and  is  now  in  receipt  of  his  reply 
stating  that  the  ESnglish,  American,  German,  and  Japanese  consuls-general  at 
Mukden  had  presented  a  Joint  dispatch  to  him  in  which  they  claim  tliat  the 
whole  commercial  area  of  Mukden  Is  open  to  international  trade  and  residence 
and  they  propose  to  ask,  with  a  view  to  obviating  the  exaction  of  duties  outside 
of  the  settlements,  that  the  whole  commercial  area  of  Mukden  be  taken  as  an 
international  trading  mart,  which  contention  he,  the  Tartar  general,  could  not 
f^dmit.  With  regard  to  the  statement  that  goods  covered  by  inland  transit 
passes,  according  to  the  regulations,  are  free  from  the  payment  of  any  addi- 
tional duties  whatsoever,  he  says  that  when,  as  will  be  done  shortly,  negotia- 
tions are  opened  for  the  establishment  of  general  regulations  for  the  ports  of 
international  trade  these  proposed  customs  regulations  may  be  discussed  with 
the  various  consuls-general,  an  agreement  arrived  at,  and  action  taken  accord- 
ingly. 

My  board  finds  that  Mukden  was  opened  as  an  international  trading  port  by 
China  herself,  as  agreed  upon  in  Article  XII  of  the  commercial  treaty  between 
the  United  States  and  China,  and  in  Article  X  of  that  between  Japan  and 
China.  It  is  clearly  stated  in  these  treaties  that  suitable  localities  for  interna- 
tional use  and  occupation  shall  be  set  aside  at  the  international  trading  marts, 
not  tliat  the  whole  commercial  area  of  Mukden  shall  be  considered  open  to 
international  trade  and  residence.  The  contention  of  the  consuls-general  at 
Mukden  is  therefore  at  variance  with  the  treaties  and  can  not  be  admitted. 

As  to  the  manner  in  which  the  consumption  tax  was  to  be  levied  in  Sheng- 
king Province  my  board,  not  having  seen  the  regulations,  made  inquiry  by 
telegraph  of  the  Tartar  general  at  Mukden  and  has  now  received  his  answer 
to  the  effect  that  the  regulations  for  the  collection  of  this  levy  in  Shengking 
Province  apply  only  to  native  goods  not  intended  for  export,  and  to  foreign 
goods  not  covered  by  customs  passes.  My  board  would  ];)oint  out  that  native 
goods  not  intended  for  export  and  foreign  goods  not  covered  by  customs  passes 
are  quite  distinct  from  goods  covered  by  inland  transit  passes,  and  that  Bach 
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goods  are  liable  at  any  place  for  all  internal  taxes  levied  by  the  Chinese  authori- 
ties, and  that  foreign  consuls  must  not  interfere  in  the  matter. 

It  becomes  my  duty,  therefore,  to  send  this  reply  to  your  excellency  for 
your  information,  in  the  hope  that  you  will  direct  the  American  consul-general 
at  Mukden  to  amicably  arrange  with  the  provincial  authorities  of  Shengking 
all  questions  which  may  arise. 

A  necessary  dispatch. 

[seal  of  the  wai-wu  pu.] 


[Inclo8ure2.] 

Minister  RockhUl  to  the  Prince  of  ChHng. 

Amebican  Legation, 

Peking,  February  21,  1907. 

YouB  Imperial  Highness  :  On  the  7th  of  February  I  had  the  honor  to  receive 
from  your  imperial  highness  a  reply  to  my  dispatch  of  December  29,  1906,  re- 
ferring to  the  levy  of  a  "  consumption  tax  "  in  the  Province  of  Shengking  on  all 
goods,  native  or  foreign,  imported  into  that  Province,  no  matter  what  their 
destination. 

Your  imperial  highness  states  that  you  had  communicated  the  contents  of 
my  note  to  the  tartar-general  at  Mukden,  and  that  your  highness  had  received 
a  reply  to  the  effect  that  the  consuls-general  of  Great  Britain,  the  United  States, 
Germany,  and  Japan  had  presented  a  Joint  note  to  him,  in  which  they  claimed 
that  the  whole  commercial  area  of  Mukden  was  open  to  international  residence 
and  trade,  which  he  could  not  admit,  and  that  the  question  of  customs  regula- 
tions for  the  ports  of  international  trade  in  Manchuria  can  be  taken  up  when 
that  of  the  general  regulations  for  these  marts  is  taken  up,  which  will  be  done 
shortly. 

Your  imperial  highness  regards  the  contention  of  the  consuls  with  respect  to 
the  area  of  residence  and  trade  at  Mukden  to  be  at  variance  with  the  provisions 
of  the  commercial  treaty.  As  to  the  "  consumption  tax,"  your  imperial  highness 
says  that,  not  having  seen  the  regulations,  you  had  telegraphed  to  the  tartar- 
general  and  had  received  his  reply,  stating  that  the  regulations  for  the  collec- 
tion of  this  levy  apply  only  to  native  goods  not  intended  for  export  and  to 
foreign  goods  not  covered  by  customs  passes. 

With  regard  to  the  question  of  the  area  of  foreign  residence  and  trade  At 
Mukden  and  other  marts  of  international  trade  in  Manchuria,  I  had  the  honor 
to  express  the  views  of  my  Government  to  your  imperial  highness  under  date 
of  February  5,  and  I  have  the  honor  to  again  invite  your  imperial  highnesses 
attention  to  them. 

Inasmuch  as  his  excellency  the  tartar-general  of  Shengking  admits  that  the 
"  consumption  tax  **  is  not  to  be  levied  upon  foreign  goods  provided  with  cus- 
toms passes,  I  have  the  honor  to  request  your  imperial  highness  to  direct  the 
customs  authorities  to  issue  exemption  certificates  to  all  foreign  goods  imported 
into  Manchuria  which  have  paid  import  duty,  and  to  instruct  the  tartar-general 
of  Shengking  to  direct  the  collectors  of  the  "  consumption  tax  "  to  duly  recognize 
such  exemption  certificates,  and  relieve  such  goods  from  the  imposition  of  this 
tax  at  the  towns  and  ports  in  Manchuria  opened  to  international  trade.  This 
will  be  in  harmony  with  the  provisions  of  the  commercial  treaties  which  clearly 
exempt  all  articles  duly  imported  into  China  from  the  imposition  of  any  tax 
save  the  import  duty  while  such  goods  are  lying  at  an  op«i  port  or  In  transit 
from  one  open  port  to  another. 

Trusting  that  your  imperial  highness  will  comply  with  this  request^  I  avail 
myself,  etc., 

W.  W.  ROCKHILL. 


File  No.  88/26-32. 

The  Acting  Secretary  of  State  to  Minister  RockhUl. 

No.  260.]  Department  of  State, 

Washington^  March  5, 1907. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  504, 
of  January  12  last,  inclosing  copies  of  certain  instorl?liJ9|^,^^  XQ? 
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have  addressed  to  the  consul-general  at  Mukden,  in  relation  to  the 
question  of  customs  regulations  and  taxation  of  foreign  merchandise 
at  that  place,  and  inclosing  also  copy  of  your  note  of  December  29 
last  to  the  Chinese  foreign  office  on  the  subject. 

Your  action  in  the  matter,  as  shown  by  your  dispatch  and  its 
inclosures,  is  approved  by  the  department. 

I  am,  etc.,  Robert  Bacon. 


File  No.  788/57-59. 

The  Secretary  of  State  to  Minister  RockhiU, 

No.  281.]  Department  of  Stafe, 

Washington,  April  29, 1907. 

Sir:  I  have  received  your  dispatch  No.  545,  of  the  22d  of  Feb- 
ruary last,  and  approve  your  views  as  expressed  in  the  communication 
to  the  Chinese  wvemment,  inclosed  therein.  It  is  noted  that  you 
request  the  Wai-Wu  Pu  (p.  2,  note  of  February  21,  to  Prince  Ch'ing) 
"  to  direct  the  customs  autnorities  to  issue  exemption  certificates  to  all 
foreign  goods  imported  into  Manchuria  which  have  paid  import 
duty  *  *  *  and  relieve  such  goods  from  the  imposition  of  this 
tax  (consumption  tax)  at  the  towns  and  ports  of  Manchuria  opened 
to  international  trade." 

The  compliance  of  the  Chinese  Government  with  this  request  would 
seem  to  be  out  a  simple  carrying  out  of  an  existing  treaty  provision. 
Its  value  would,  however,  be  in  formal  and  more  general  acquiescence 
in  the  effect  contemplated  by  the  contention  of  the  consuls  at  Mukden 
in  this  respect. 

Your  efforts  to  secure  this  admission,  together  with  recognition  that 
"  residential  and  trading  rights  are  insured  to  Americans  within  the 
whole  of  the  cities  and  suburbs  of  Mukden  and  Antung  "  (your  note 
to  Prince  Ch'ing,  February  5,  1907,  p.  3),  were  approved  by  the 
department. 

The  department  is  fully  alive  to  the  importance  of  gaining  the 
definite  adherence  of  the  Chinese  Government  to  the  rule  that  the 
opening  of  ports  or  other  cities  to  foreign  trade  means  their  opening 
in  their  entirety  to  such  trade,  and  not  merely  the  granting  of  com- 
mercial rights,  privileges,  ana  exemptions  within  a  portion  of  the 
area  of  such  ports  or  cities. 

The  present  attitude  of  this  Government  upon  the  question  is  suffi- 
ciently clear  in  the  light  of  its  reply  to  your  telegram  of  the  18th 
ultimo. 

If  it  be  clearly  understood  that  Americans  shall  be  permitted  to 
enjoy  whatever  advantages  may  be  actually  enjoyed  by  other  nations, 
whether  as  a  matter  of  right  or  of  fact,  the  proposals  described  in 
that  telegram  would  seem  quite  compatible  with  our  commercial 
interests. 

The  department  has  now  also  approved  your  statement  in  the  above- 
mentioned  note,  that  this  Government  "  would  be  willing  to  see  the 
residential  privileges  of  its  citizens  restricted  to  suitable  settlements, 
provided  that  the  treaty  right  to  free  trade  in  the  cities  and  suburbs 
of  Mukden  and  Antung  were  clearly  recognized,  and  that  Americans 
could  therein  establish  go-downs  and  conduct  business  through  their 
Chinese  agents  free  from  all  inland  taxation  whatsoever." 
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With  regard  to  the  statement  in  the  dispatch  under  acknowledg- 
ment, to  the  effect  that  a  settlement  of  the  customs  question  is  not 
expected  until  the  delimitation  of  the  foreign  settlements  at  Antung 
and  Mukden  has  been  definitely  determined.  I  would  remark  that  the 
latter  would  seem  rather  to  be  a  Question  oi  detail,  and  that  it  would 
be  regrettable  if  the  resolution  of  the  more  urgent  question  of  prin- 
ciple should  be  deferred  by  the  complications  which  may  retard  some- 
what the  definite  delimitation  of  the  foreign  settlements. 

It  is  to  be  hoped  that  on  such  lines  the  complicated  questions  of 
residential  areas  and  taxation  in  Manchuria  will  oe  ultimately  settled, 
there  being  slight  grounds  to  apprehend  that  nominally  restricted 
areas  of  residence  will  prove  in  practice  more  onerous  to  American 
interests  in  Manchuria  than  in  other  commercial  centers  of  China, 
while  unrestricted  foreign  residence  might,  in  fact,  be  relatively 
less  advantageous  to  Americans  than  to  certain  of  our  commercial 
competitors. 

I  am,  etc.,  Elihu  Root. 


File  No.  788/70-76. 

Consul-General  Straight  to  the  Assistant  Secretary  of  State. 

No.  D  72.]  American  Consulate-General, 

Mukden^  May  21^  1907. 
Sir:  In  confirming  my  cipher  telegram  of  the  20th  instant  as 
follows,"  I  have  the  honor  to  transmit  herewith  a  copy  of  my  dispatch 
No.  105,  of  even  date,  to  the  legation  at  Peking,  as  well  as  the  in- 
dosures  therewith,  excepting  the  Chinese  texts,  regarding  the  agree- 
ment above  mentioned. 
I  have,  etc., 

Willard  D.  Straight. 


[Inclosare  1.] 

Consul-Oeneral  Straight  to  Minister  Rockhill, 

No.  106.]  American  Ck)N8ULATE-GENEBAL, 

Mukden,  May  21,  1907. 
Sib:  In  conflrming  my  telegram  of  the  20th  instant,  your  reply  of  May  21, 
and  my  reply  thereto  of  even  date,  as  follows:* 

[Cipher  telegram  received  May  21,  1907.] 

"Amebican  Consul,  Mukden: 
"Your  cipher  telegram  received.    Who  signed  agreement  referred  to? 

"  RockhiltJ' 

[Cipher  telegram  sent  May  21,  1007.] 

"Amebican  Ministeb,  Peking: 

**  Your  cipher  telegrams  received.    Foreign  oflBce  in  formal  note  accepted  my 
proposals. 

"  Stbaight." 

"Not   printed.  *  Supra. 
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I  have  the  honor  to  inclose  for  your  information  a  copy  of  the  note  verbale  pre- 
sented to  the  directors  of  the  bureau  of  foreign  affairs,  a  copy  of  the  translation 
of  their  reply,  a  copy,  with  the  Chinese  text  thereof,  of  my  final  statement  of 
the  question  under  consideration,  and  a  copy  of  the  translation  and  Chinese 
text  of  the  acceptance  by  the  bureau  of  foreign  affairs  of  my  proposals  regard- 
ing the  noncollection  of  inland  taxes  on  foreign  goods  in  the  treaty  marts  of 
Shengking. 

Since  the  note  verbale  inclosed  in  my  dispatch  No.  82,  of  January  26,  clearly 
stated  the  position  of  th^  American  Government  as  outlined  in  the  legation's 
Instruction  to  this  office,  I  considered  that  by  enabling  the  Chinese  authorities 
to  accept  what  is  nominally  a  provisional  arrangement  it  might  l>e  possible, 
without  the  waiver  of  any  treaty  rights,  to  secure  for  American  goods  the 
practical  advantages  for  which  we  have  contended. 

The  Chinese  authorities  Insisted,  as  provided  in  paragraph  3  of  inclosure  No. 
3,  that  should  the  American  Government  consent  to  the  collection  of  Inland 
dues  on  foreign  goods  passing  the  boundaries  of  the  foreign  concessions,  the 
importers  should  pay  the  amounts  recorded  during  the  period  preceding  the 
conclusion  of  such  arrangement  as  leviable.  While  regretting  the  necessity  of 
even  conditionally  recognizing  that  such  goods  should  ever  be  liable  to  inland 
taxation,  I  have  felt  that  the  fact  that  the  American  Government  will  insist 
that  foreign  goods  shall  be  exempt  from  inland  dues  in  the  open  cities  in  their 
entirety  has  been  emphasized  in  such  a  manner  as  to  virtually  nullify  the  pos- 
sibly prejudicial  effect  of  such  an  admission. 

I  venture  to  hope  that  the  legation  may  approve  my  action  in  this  matter. 

As  reported  in  my  No.  102.  of  April  28,  I  do  not  regard  the  selection  of  con- 
cession sites  at  either  Mukden  or  Antung  of  vital  importance  at  the  present 
time.  In  approaching  the  viceroy,  however,  with  a  view  to  obtaining  from  him 
an  admission  that  inland  dues  should  not  In  the  future  be  collected  in  the 
Inland  marts,  I  deemed  it  advisable  to  offer  to  proceed  with  the  negotiations  for 
settlement  delimitation.  I  did  so,  confident  that  the  obstacles  to  be  overcome 
in  drawing  up  regulations  mutually  satisfactory  to  the  Chinese  and  ourselves 
are  so  great  that  this  question  will  necessarily  remain  unsettled  for  an  indefinite 
period.  His  Excellency  having  assured  me  that  he  was  anxious  to  do  all  in 
his  power  to  evolve  some  arrangement  which  would  make  it  possible  to  proceed 
with  the  solution  of  questions  which  have  for  so  long  a  time  been  confronting 
us,  referred  the  matter  to  the  foreign  office  for  discussion.  As  I  had  reason 
to  believe  that  the  Chinese  authorities  would  take  no  steps  to  perfect  customs 
arrangements  for  the  Inland  marts  without  first  receiving  some  assusance  that 
the  question  of  settlement  delimitation  might  at  least  be  reopened,  I  embodied 
the  suggestion  that  we  proceed  with  such  negotiations  in  my  note  to  the  for- 
eign office  of  May  6  (inclosure  No.  1). 

In  numerous  Interviews  with  the  viceroy  and  the  directors  of  the  bureau  of 
foreign  affairs  which  followed  the  presentation  of  this  note,  the  question  of 
inaugurating  customs  procedure  at  the  Inland  cities  was  brought  forward. 
The  directors  of  the  foreign  office,  having  a  personal  Interview,  agreed  to  my 
proposals  as  outlined  in  my  note  of  the  16th  of  May  (Inclosures  Nos.  8  to  4), 
in  written  communication,  which  they  assured  me  would  express  tbelr  acqui- 
escence in  the  course  described  In  the  note  above  referred  to,  attempted  to 
evade  the  responsibility  of  making  the  promised  admission.  After  a  week's 
delay,  however,  at  the  end  of  which  time  I  had  occasion  to  impress  upon  them 
the  importance  of  concluding  some  arrangement  at  an  early  date,  they  consented 
to  quote  my  note  in  its  entirety  and  to  accept  the  proposals  embodied  therein. 

Both  the  German  and  the  British  representatives  have,  in  order  to  secure  the 
exemption  of  .goods  imported  by  Amhold,  Karberg  &  Co.,  and  Butterfield  & 
Swire,  respectively,  consented  that  a  record  shall  l>e  kept  of  such  goods,  together 
with  the  amounts  of  inland  dues  to  which  the  Chinese  consider  them  liable, 
and  have,  moreover,  guaranteed  that,  should  it  eventually  be  decided  that  inland 
dues  may  be  collected  on  foreign  goods  outside  the  international  concessions, 
these  firms  will  pay  the  Chinese  Government  the  taxes  which  have  been  recorded 
as  leviable  upon  tiiie  goods  imported.  A  copy  of  the  agreement  signed  by  the 
German  consul  is  Inclosed  herewith.  No  provision  was  made  for  the  noncol- 
lection of  duties  on  goods  covered  by  "exemption  certificates."  These  agree- 
ments, moreover,  apply  to  special  cases  only.  I  was  unwilling  to  enter  into  any 
such  arrangement  on  behalf  of  American  firms,  as  such  a  compromise  seemed  to 
me  undesirable. 
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The  aesurance  from  the  provincial  authorities  that  no  inland  dues  will  be 
collected  on  foreign  goods  in  the  open  marts  will  be  beneficial  to  American 
interests.  Moreover,  if  immediate  steps  are  taken  to  provide  for  the  issaance 
by  the  offices  of  the  imperial  maritime  customs  of  "  exemption  certificates  *'  to 
cover  goods  destined  for  Shengking  and  for  the  recognition  of  such  certificates 
by  the  collectorates  in  the  inland  marts,  as  provided  in  your  note  to  the  Wai 
Wn  Pa,  inclosed  in  your  dispatch  No.  1142,  of  February  22,  the  fact  that  goods 
not  provided  therewith  will  be  forced  to  pay  import  duties  at  these  cities  or 
possibly  be  liable  to  confiscation  would  perhaps  hasten  the  installation  of  cus- 
tom-houses at  Dalny  and  on  the  Russian  frontier,  and  thus  restrict  the  privi- 
leged competition  which,  particularly  owing  to  the  absence  of  a  customs  col- 
lectorate  at  the  former  place,  has  been  Injurious  to  American  interests. 
I  have,  etc., 

WiLLABD  D.  Straight. 


[  Sublnclosure  1.] 
ConsiU-Oeneral  Straight  to  the  Minister  for  Foreign  Affairs, 

L.  O.N.  45.] 

[Note  verbale.] 

The  American  consul-general  presents  his  compliments  to  MM.  les  Dlrecteurs 
of  the  Bureau  of  Foreign  Affairs.  In  answer  to  their  verbal  assurance  that  it 
is  the  desire  of  the  Imperial  Government  to  proceed  with  the  delimitation  of  the 
international  settlements  at  Mukden  and  Antung  In  accordance  with  the  pro- 
visions of  Article  XII  of  the  treaty  of  1903  between  the  United  States  and 
China,  the  American  consul-general  has  the  honor  to  inform  MM.  les  Dlrecteurs 
that  while  maintaining  his  original  contention  regarding  the  status  of  the 
treaty  marts  in  question,  in  view  of  the  exigencies  of  the  situation  he  is  willing 
to  resume  negotiations  for  settlement  delimitation  upon  receiving  the  assurance 
of  MM.  les  Dlrecteurs  that,  pending  the  mutually  satisfactory  settlement  of  the 
question  regarding  the  limits  of  the  duty-free  areas  at  the  treaty  marts,  foreign 
goods,  when  covered  by  "  exemption  certificates "  issued  by  the  Imperial  mari- 
time customs,  shall  not  be  subject  to  the  imposition  of  inland  dues  at  or  within 
the  cities  opened  to  international  residence  and  trade. 

The  American  consul-general  avails  himself  of  this  opportunity  to  renew  \o 
MM.  les  Dlrecteurs  of  the  Bureau  of  Foreign  Affairs,  the  assurances  of  his 
most  distinguished  consideration. 

May  6,  1907. 


[Sublnclosare  2. — Translation.]  • 

Minister  for  Foreign  Affairs  to  Consul-General  Straight, 

From  Ij.  O.  44.]  Mukden,  May  U,  1907. 

Sib  :  In  connection  with  our  recent  conversation  regarding  the  levy  of  Inland 
duty  on  foreign  goods,  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  which  contains  one  or  two  matters  concerning  which  there  exists  some 
ambiguity. 

While  maintaining  that  (territory)  outside  the  concession  areas  should  be 
treated  as  the  interior,  this  ofllce,  realizing  the  diflSculty  of  immediately  reach- 
ing a  satisfactory  settlement  of  this  question,  agrees  that,  pending  the  conclu- 
sion of  negotiations  for  the  delimitation  of  the  foreign  concessions,  a  record  shall 
be  kept  of  all  foreign  goods  Imported,  together  with  the  amounts  of  duties 
leviable  thereon,  and  that,  if  these  goods  are  covered  by  "exemption  certifi- 
cates "  Issued  by  the  maritime  customs,  no  duty  will  be  charged. 

If  In  the  future  our  respective  Governments  agree  that  Inland  taxation  may 
be  collected  outside  the  limits  of  the  foreign  concessions  duties  shall  l>e  col- 
lected accordingly.  It  is  agreed  that  this  arrangement  is  provisional.  This 
office  hopes  that,  when  this  matter  Is  decided,  the  maritime  customs  may  be 
established  throughout  Fen^ien  at  an  early  date, 
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[BubincIoBure  8.] 
ConsuUCfeneral  Straight  to  the  Minister  for  Foreign  Affairs. 

L.  O.  No.  47.]  American  Ck)NSi7LATE-6ENEBAL, 

Mukden^  China,  May  16,  1901. 

Messieurs  les  Direoteurs  :  I  have  the  honor  to  acknowledge  the  receipt  of 
your  recent  note.  As  there  are  one  or  two  matters  concerning  which  there  Is 
apparently  some  degree  of  ambiguity,  I  venture  in  reply  to  review  the  proposals 
under  consideration. 

I  have  already  had  the  honor  to  communicate  to  you  the  views  of  my  Gov- 
ernment regarding  the  opening  of  the  treaty  marts  In  Shengklng.  In  your  note 
you  reiterate  your  contention  that  Inland  dues  are  leviable  outside  the  boundaries 
of  the  foreign  concessions.  Since  our  views  In  this  matter  do  not  coincide  It 
has  been  proposed  that,  pending  the  settlement  of  this  question,  all  foreign 
goods  Imported  into  the  open  cities  In  their  entirety,  If  they  be  covered  by  ex- 
emption certificates  Issued  by  the  maritime  customs,  shall  not  be  subjected  to 
Inland  taxes,  but  that  record  shall  be  kept  of  the  quantity  of  such  goods  and 
the  amount  of  duty  to  which  you  consider  them  liable. 

Hereafter,  should  our  respective  Governments  agree  tliat  inland  dufes  may 
be  levied  outside  the  foreign  settlements,  the  amounts  recorded  shall  be  col- 
lected. It  Is  agreed  that  the  arrangement  described  in  the  preceding  paragraph 
is  provisional. 

It  is  highly  important  tliat  customs  machinery  for  effectuating  the  above 
agreement  should  be  Installed  in  the  open  cities  as  soon  as  practicable,  and  I 
trust  that  the  Imperial  Govemm^t  will  Immediately  take  steps  to  perfect  the 
necessary  arrangements.  Until  such  action  is  taken  it  will  be  impossible  fbr 
goods  destined  to  Shengklng  to  secure  exemption  certificates,  as  no  provision 
has  been  made  for  the  recognition  thereof  in  the  open  marts.  Prior  to  the  in- 
auguration of  customs  procedure,  therefore,  foreign  goods  shall  not  pay  inland 
dues,  but  record  shall  be  kept  in  the  manner  herein  above  described. 
I  avail  myself,  etc., 

WiLLARD  D.  Straight. 


[Subinclosure  4. — TraDsIation.] 
The  Minister  for  Foreign  Affairs  to  ConsuUQcneral  Straight. 

From  L.  O.  No.  45.]  May  20,  1907. 

Sir  :  I  have  the  honor  to  acknowledge  your  note  stating  : 

**  I  have  the  honor  to  acknowledge  the  receipt  of  your  recent  note.  As  there 
are  one  or  twp  matters  concerning  which  there  is  apparently  some  degree  of 
ambiguity,  I  ventui;p  to  review  the  proposals  under  consideration. 

**  I  have  already  had  the  honor  to  communicate  to  you  the  views  of  my  Gov- 
ernment r^arding  the  opening  of  the  treaty  marts  in  Shengklng.  In  your  note 
you  reiterate  your  contention  that  inland  dues  are  leviable  outside  the  bound- 
aries of  the  foreign  concessions.  Since  our  views  in  this  matter  do  not  coincide, 
it  has  been  proposed  that,  pending  the  settlement  of  this  question,  all  foreign 
goods  imported  into  the  open  cities  in  their  entirety,  if  they  be  covered  by  ex- 
emption certificates  Issued  by  the  maritime  customs,  shall  not  be  subjected  to 
Inland  taxes,  but  that  record  shall  be  kept  of  the  quantity  of  such  goods  and 
the  amount  of  duty  to  which  you  consider  them  liable. 

"  Hereafter  should  our  respective  Governments  agree  that  inland  dues  may 
be  levied  outside  the  foreign  settlements,  the  amounts  recorded  shall  be  col- 
lected. It  is  agreed  that  the  arrangement  described  in  the  preceding  paragraph 
is  provisional. 

**  It  is  highly  Important  that  customs  machinery  for  effectuating  the  above 
agreement  should  be  installed  in  the  open  cities  as  soon  as  practicable,  and  I 
trust  that  the  Imperial  Government  will  immediately  take  steps  to  perfect  the 
necessary  arrangements.  Until  such  action  is  taken,  it  will  be  Impossible  for 
goods  destined  to  Shengklng  to  secure  exemption  certificates,  as  no  provision 
has  been  made  for  the  recognition  thereof  in  the  open  marts.  Prior  to  the 
inauguration  of  customs  procedure,  therefore,  foreign  goods  shall  not  pay 
Inland  dues,  but  record  shall  be  kept  in  the  manner  herein  above  described," 


uiyiu/wu  uy  ' 
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This  office  agrees  to  the  above  procedare,  but  wishes  It  clearly  understood  that 
the  provisions  refer  to  foreign  goods,  and  that  native  Manchurian  goods  shall 
not  t>e  entitled  to  similar  treatment. 


[Subinclosure  5.] 
Mr,  Mezger  to  the  Tartar-General  and  Qovemor-Qeneral,  Chao  Erh  Sun, 

Mukden,  April  25,  1007. 
OEinxEMEN :  With  reference  to  the  conversation  of  this  afternoon  between 
Taotai  Tao  and  Han  and  myself  on  the  subject  of  levying  taxes  upon  goods 
imported  by  the  German  firm  Amhold,  Karberg  &  Co..  to  Tiehling,  I  have  the 
honor  to  confirm  herewith  the  arrangements  verbally  agreed  upon. 

(1)  The  provincial  government  of  Fengtlen  promises  to  give  an  Immediate 
order  to  the  tax  collector  at  Tiehling  not  to  impose  any  taxes  on  foreign  goods 
being  Imported  by  the  agents  of  Messrs.  Amhold,  Karberg  &  Co. 

(2)  The  agents  of  Messrs.  Amhold,  Karberg  &  Co.  will  in  the  future  hand 
over  bonds  to  the  tax  collector,  stating  the  amount  of  foreign  goods  imported  by 
them,  and  also  stating  the  duty  due  on  these  goods. 

(3)  The  German  consul  agrees  that  this  duty  will  be  paid  later  on  by  Messrs. 
Amhold,  Karberg  &  Co.,  provided — 

(a)  That  the  Government  of  China,  the  United  States  of  America,  and  Japan, 
who  have  concluded  the  treaties  according  to  which  the  different  places  in 
Manchuria  have  been  opened  to  foreign  trade,  agree  that  the  right  of  free  trade 
Is  only  restricted  to  a  certain  settlement  area  at  the  opened  towns  and  that  the 
Chinese  cities  at  these  places  are  regarded  as  being  in  the  interior. 

ib)  That  the  merchants  of  all  other  nations  are  equally  bound  to  pay  up 
afterwards  the  duty  in  arrears  if  the  interpretation  of  the  treaties  as  explained 
in  sub  (o)  has  been  adopted  by  the  Governments  concemed. 

Asking  for  an  adequate  confirmation  from  your  side,  I  avail  myself  of  this 
opportunity  to  renew  to  you  the  assurances  of  my  high  consideration. 

O.  Mezger,  H,  /.  G.  M.'s  Consul, 


File  No.  788/63. 

The  Secretary  of  State  to  Minister  Rockhill, 

No.  304.]  Department  of  State, 

Washington^  June  10^  1907. 

Sir  :  For  the  information  of  the  legation  I  have  to  inclose  copy  of 
an  instruction  sent  to-day  to  the  consulate-ceneral  at  Mukden  on  the 
subject  of  the  status  of  foreign  goods  while  in  transit  to,  while 
within,  and  while  in  transit  between  newly  opened  cities,  for  the 
determination  of  which  that  office  has  been  working  imder  your 
direction. 

The  whole  subject  is  very  important,  as  involving  the  settlement 
of  several  vexed  questions  and  as  creating  a  precedent  for  the  case 
of  cities  hereafter  to  be  opened.  The  department  suj)poses  that  the 
arrangements  now  arrived  at  will  apply  equally  to  cities  opened  in 
pursuance  of  treaty  stipulations  and  to  cities  opened  by  the  inde- 
pendent action  of  the  Chinese  Government. 

While  the  department  has  been  in  direct  correspondence  with  the 
consulate-general  at  Mukden  in  regard  to  these  matters,  it  is  of  course 
fully  understood  th^t  for  its  understanding  of  this  complicated  sub- 

J'ect  and  for  material  to  frame  its  views  thereon  it  looks  to  the 
egation. 

I  have,  etc., 

Digitized  b' 
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[Inclosure.l 

r/te  Third  Assistant  Secretary  of  State  to  ConsiU-Oeneral  Straight. 

No.  26,  Consular.]  Depabt^ient  of  State, 

Washington,  June  10,  1907, 

Sib  :  The  department  confirms  your  telegram  of  May  20,  reading  as  follows : 

[Paraphrase.] 

(Mr.  Straight  informs  Mr.  Root  that  the  foreign  office  to-day  made  an  agree- 
ment, pending  the  settlement  of  status  treaty  marts;  inland  taxes  will  not  be 
levied  in  the  open  cities  on  foreign  goods  which  are  covered  by  exemption  cer- 
tificates. The  foreign  office  also  agreed  that  they  will  not  levy  inland  taxes 
on  foreign  goods  in  these  cities,  pending  the  perfection  of  arrangements  for  the 
issue  of  exemption  certificates  by  the  maritime  customs  and  recognition  thereof 
in  the  Inland  marts.) 

The  department's  telegram  to  the  legation  at  Peking,  dated  May  22,  contained 
the  following  reference  to  the  above : 

"♦  ♦  ♦  The  arrangement  described  in  the  telegram  of  May  20  from  the 
consul-general  at  Mukden  seems  quite  consistent  with  the  proposition  approved 
by  the  department's  telegram  of  March  22,  assuming  that  'exemption  certifi- 
cates' mean  practically  receipts  for  import  duty,  and  it  Is  very  satisfactory. 
It  is  the  department's  impression  that  pending  further  developments  we  need 
not  take  up  settlement  delimitation.     Is  this  your  view?" 

In  response  to  which  Mr.  Rockhill  telegraphed : 

**  ♦  ♦  ♦  Provisional  arrangement  described  by  consul-general  at  Mukden 
is  acceptable  with  slight  modification  which  I  have  suggested.  Settlement 
delimitation  secondary  importance,  it  can  await  further  developments." 

The  department  is  gratified  that  seemingly  good  progress  has  been  made 
in  adjusting  the  vexed  question  of  the  status  of  foreign  goods  while  in  transit 
to,  while  within,  and  while  in  transit  between  newly  opened  cities,  and  it  awaits 
with  interest  a  precise  description  and  analysis  of  the  conditions  settled  upon. 

Referring  to  your  dispatch  No.  99,  to  the  legation,  a  copy  of  which  accom- 
panied No.  59,  of  March  28,  to  the  department,  the  department  does  not  under- 
stand your  statement,  **  the  proposal  to  oblige  foreigners  purchasing  native 
products  in  the  interior  to  secure  a  *  sanlientan '  is  manifestly  a  contravention 
of  the  treaties."  The  department's  understanding  of  the  nature  of  the  **  sanlien- 
tan," as  to  which  it  will  be  glad  to  have  fuller  information,  is  that  it  is  a 
kind  of  certificate  which  is  issued  to  foreign  merchants  desiring  to  purchase 
Chinese  goods  in  the  interior ;  that  to  receive  a  "  sanlientan  "  the  foreign  mer- 
chant must  give  bond  for  six  times  the  amount  which  would  be  the  export 
duty,  which  bond  will  be  canceled  upon  the  payment  of  the  export  duty  plus 
2i  per  cent  surtax  as  transit  dues  upon  tbo  exportation  of  the  goods  within 
a  reasonable  time;  and  that  the  "sanlientan"  makes  the  goods  covered  by  it 
exempt  from  further  taxes  in  transit.  In  short,  the  "  sanlientan "  is  under- 
stood to  be  virtually  a  transit  pass  to  cover  foreign-owned  Chinese  goods  in 
transit  for  export  and  involving  a  bond  one-half  of  which.  I.  e.,  three  times 
the  amount  of  the  export  duty,  is  forfeited  if  the  goods  be  not  exported.  It  is 
understood  that  this  practice  is  provided  for  in  the  so-called  *'  Chlnklang  rules," 
as  to  which,  however,  the  practice  varies  in  diflferent  localities. 

The  reference  to  "  consumption  tax  "  in  a  proclamation  issued  by  the  Mukden 
tax  office  on  March  27  is  also  not  clear. 

I  have,  etc.,  Huntington  Wilson. 


File  No.  788/93-94. 

Minister  Rockhill  to  the  Secretary  of  State. 

No.  666.]  American  Legation, 

Peking,  July  10, 1907. 
Sir:  I  have  the  honor  to  inclose  herewith  for  the  information  of 
the  department  a  copy  in  translation  of  a  note  I  have  to-day  received 
from  the  foreign  office  regarding  the  establishment  of  customs  sta- 
tions by  China  at  the  two  points  where  the  Eastern  Chinese  Railway 
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crosses  the  frontier,  and  experimental  stations,  which  were  opened 
by  an  agreement  made  between  the  Chinese  Government  and  the 
Russian  minister  at  Peking  on  the  8th  instant. 
I  have,  etc, 

W.  W.  ROCKHILL. 


[  Inclosure. — ^Translation.  ] 
The  Prince  of  ChHng  to  Minister  Rockhill. 

From  F.  O.  No.  300.]  Fobeion  Offioe, 

Peking,  July  10, 1907. 

YouB  Excellency:  According  to  the  teims  of  the  agreement «  for  the  con- 
struction of  the  Chinese  Eastern  Railway,  China,  is  required  to  estahlish  cus- 
toms stations  at  the  two  points  where  the  line  crosses  the  frontier,  and  to  set- 
tle upon  a  plan  for  the  collection  of  duties  along  the  line  of  the  railway. 

With  reference  to  this  matter  I  now  have  the  honor  to  inform  you  that  experi- 
mental regulations  for  the  operation  of  these  customs  stations  have  beesi  agreed 
upon  by  my  Government  and  his  excellency  the  Russian  minister,  with  whom 
notes  have  be^i  mutually  exchanged  and  put  upon  record.  The  two  customs 
stations  in  northern  Manchuria  were  opened  on  the  8th  day  of  July  of  the  pres- 
ent year. 

It 'becomes  my  duty,  therefore,  to  send  this  note  to  your  excelleicy  for  your 
information. 

A  necessary  dispatch. 

[seal  of  the  wai-wu  pu.J 


File  No.  788/98. 

Minister  Rockhill  to  the  Secretary  of  State. 

No.  673.  J  American  Legation, 

Peking^  July  2J^  1907. 

Sir  :  In  further  reference  to  my  telegram  of  July  8  ^  and  my  dis- 
patch, No.  666,  of  the  10th  instant,  announcing  the  conclusion  of 
an  arran^ment  between  the  Chinese  Government  and  the  Russian 
minister  for  the  opening  of  custom-houses  on  the  frontier  of  northern 
Manchuria  and  for  other  purposes,  I  regret  that  I  have  been  unable 
to  secure  copies  of  the  notes  exchanged  on  this  occasion.  I  gather, 
however,  from  reliable  sources,  that  the  arrangement,  which  is  to 
be  revised  after  a  year,  provides  for  the  opening  of  custom-houses,  or 
rather  branch  stations  of  the  custom-house  situated  at  Harbin,  at  the 
frontier  stations  of  Manchuli  (or  Manchuria)  and  at  Shui-fen-ho  (or 
Pogranitchnaya),  both  on  the  Chinese  Eastern  Railway.  It  also  pro- 
vides that  at  each  of  the  stations  of  the  Chinese  Eastern  Railway  on 
Chinese  territory,  a  certain  area,  varying  from  3  li  to  10  li  in  radius, 
shall  be  considered  as  a  free  zone  in  which  Russian  goods  brought  by 
rail  and  which  have  paid  two-thirds  import  duty  can  be  sold  without 
the  pajrment  of  the  inland  taxes.  Harbin  is,  I  believe,  the  only 
locantjr  at  which  the  zone  is  10  li  (3^  miles)  in  radius. 

I  will  send  the  department  copies  of  the  notes  exchanged  as  soon 
as  I  can  secure  them. 

I  have,  etc.,  W.  W.  Rockhill. 

«  See  agreem^it  between  Chinese  Government  and  Russo-Chinese  Bank,  etc., 
September  8,  1896,  Article  X,  paragraph  2  (p.  214,  Treaties  and  C5onvention8 
with  China,  etc.).— W.  R.  r^  i 

*  Not  printed.  ^^^^^  by  GoOQIc 
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File  No.  788/70-76. 

The  Secretary  of  State  to  Consul-General  Straight. 

No.  31,  Consular.]  Department  of  State, 

WasMngton^  July  26^  1907. 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  dispatch,  No.  72, 
of  May  21,  1907,  confirming  your  cipher  telegram  of  May  20  and 
transmitting  copy  of  your  dispatch,  No.  105,  to  the  legation  at  Peking, 
with  reference  to  the  agreement  of  the  Chinese  foreign  office  to  ex- 
empt foreign  goods  from  inland  taxation  within  the  open  cities. 

The  department  commends  you  for  the  ability  with  which  you* 
have  thus  far  conducted  your  part  in  this  matter. 
I  am,  etc.. 
For  the  Secretary  of  State: 

W.  J.  Carr, 

Chief  Clerk. 


PUe  No.  788/112-118. 

Charge  Fletcher  to  the  Secretary  of  State. 

Na  759.]  American  Legation, 

Peking,  October  U,  1907. 

Sir  :  I  have  the  honor  to  inclose  herewith  the  correspondence  relat- 
ing to  the  matter  of  the  preferential  treatment  accorded  by  the  cus- 
toms regulations,  in  violation  of  treaty  stipulations,  to  trade  from 
Hongkong  and  Macao  to  the  open  ports  and  ports  of  call  on  the  West 
River,  as  a^inst  trade  from  Canton. 

The  regulations  allowed  merchandise  to  be  shipped  from  Hongkong 
and  Macao  to  "  ports  of  call "  on  the  West  River  upon  payment  of 
one  duty,  whereas  foreign  merchandise  coming  through  Canton  or 
another  Chinese  open  port  had  to  pay  one  duty  and  a  half — that  is, 
one  duty  on  arrival  at  Canton  and  one-half  duty  at  the  port  of  call. 

The  matter  was  taken  up  by  the  legation  with  the  Waiwu  Pu  on 
the  representations  of  the  agent  of  the  Standard  Oil  Company  at 
Canton  and,  as  will  be  seen  from  Prince  Ch'ing's  note  of  the  8th 
instant,  has  been  satisfactorily  settled,  and  hereafter  foreign  goods 
entering  a  port  of  call  or  open  port  on  the  West  River  will  b^  subject 
to  likin  unless  they  pay  the  extra  half  duty,  which  is  payable  upK>n 
goods  entering  from  an  open  port  of  China.  Under  the  old  practice 
no  likin  was  paid.  American  trade  at  Canton  will  henceiorth  be 
able  to  compete  on  a  footing  of  equality  with  the  trade  of  Hongkong 
and  Macao  on  the  West  River. 

I  have,  etc.,  Henry  P.  Fletcher. 


[Inclosure  1.] 
Consul-Oeneral  Bergholz  to  Minister  Rockhill, 

AMEBICAN   Ck>NSULATE-GENEIUL, 

Canton,  June  5,  1907. 
Sir  :  I  have  the  honor  to  forward  a  copy  of  a  letter  dated  the  3d  instant,  from 
Mr.  Cameron,  the  attorney  for  the  Standard  OU  Compj^j^^^^lyQaj^Jp^  taqlosing 


CHINA.  243 

correspondence  between  himself  and  the  maritime  customs  regarding  the  dis- 
advantage under  which  he  labors  in  disposing  of  oil  along  the  West  River  in 
competition  with  Hongkong  firms.  His  letter  fully  explains  the  situation,  and 
a  visit  I  paid  yesterday  to  the  commissioner  of  customs  corroborates  his  con- 
tention. 

When  Kongmoon,  Samshui.  and  Wuchow,  on  the  West  River,  were  opened  to 
foreign  trade,  foreign  steamers,  inland- water  steamers,  and  local  steamers  run- 
ning to  West  River  ports  without  leaving  Chinese  waters  were  authorized  to 
land  and  ship  goods  at  the  following  six  stages  or  ports  of  call:  Kumchuk, 
Paktauhua,  Shiuhing,  Lotinghau,  Takhing,  and  Dosing.  Goods  carried  on 
steamers  from  foreign  ports,  Hongkong,  Macao,  etc.,  and  intended  for  West 
River  treaty  ports,  pay  a  single  import  duty  at  the  port  of  destination,  and  at 
Kongmoon,  Samshui,  or  Canton,  if  destined  for  a  port  of  call.  Merchants  at 
Hongkong,  therefore,  can  ship  oil  to  any  ports  of  call  by  paying  duty  at  either 
of  three  treaty  ports  Just  mentioned.  The  Standard  Oil  Company  could  do  the 
same  by  shipping  its  oil  from  Hongkong,  but  It  has  oil  tanks  at  Canton,  which 
is  its  storage  and  shipping  center  for  southern  China.  From  Canton  to  West 
River  ports  its  oil  is  carried  on  lighters,  towed  by  its  American  launches,  which 
navigate  the  inland  waters  under  inland-water  regulations,  which  require  goods 
carried  to  go  under  transit  passes.  Where  the  merchants  at  Hongkong  pay 
but  one  import  duty,  the  Standard  Oil  Company  pays  a  duty  and  a  half,  full 
duty  at  Canton  and  the  half  duty  for  a  transit  pass. 

The  customs  tells  me  that  when  the  regulations  governing  the  trade  on  the 
West  River  were  promulgated,  it  was  never  thought  that  foreign  goods  would 
be  shipped  to  West  River  ports  from  Canton,  as  the  distance  from  Hongkong 
to  the  West  River  is  much  shorter  than  from  Canton.  I  am  told,  confidentially, 
that  the  complaint  of  the  Standard  Oil  Company  has  been  referred  to  the 
inspector-general  of  customs,  and  that  he  recognizes  the  disabilities  it  labors 
under  in  competition  with  oil  from  foreign  ports  and  that  should  the  legation 
take  the  matter  up  he  would  recommend,  not  that  the  regulations  be  amended, 
but  that  the  company  be  permitted  to  ship  oil  from  Canton  under  the  same 
privileges  enjoyed  by  its  Hongkong  competitors. 

I  have,  etc.,  Leo  Bebgholz. 


r  SublDclosure  1.] 
Mr,  Cameron  to  Consul-Ocneral  Bergholz, 

June  3,  1907. 

SiB :  We  have  the  honor  to  advise  you  that  in  accordance  with  the  "  Regula- 
tions of  trade  on  the  West  River,'*  merchants  can  ship  cargo  from  Hongkong  to 
ports  of  call  on  the  West  River  by  the  payment  of  one  import  duty  at  Samshui. 
We  in  Canton,  in  order  to  ship  to  ports  of  call  on  the  West  River,  are  compelled 
to  take  out  transit  passes,  the  commissioner  of  customs  at  Canton  having  re- 
fused to  allow  us  to  ship  under  exemption  certificate. 

You  can  readily  see  that  we  are  at  a  great  disadvantage  as  compared  with 
Hongkong  merchants ;  while  they  pay  only  one  imiwrt  duty,  we  pay  a  duty  and 
a  half  (full  duty  at  Canton  and  a  half  duty  for  a  transit  pass). 

Inclosed  herewith  we  beg  to  hand  you  copy  of  a  letter  addressed  by  us  to 
the  commissioner  of  customs  at  Canton,  dated  April  17,  1907,  wherein  we 
request  that  he  take  the  matter  up  with  the  inspector-general  of  customs  at 
Peking,  with  a  view  to  affording  us  relief.  We  now  have  the  honor  to  ask  that 
you  lay  this  matter  before  the  American  minister  at  Peking  and  request  him  to 
confer  with  the  proper  authorities  there  to  assist.  We  regret  that  we  can  not 
forward  you  a  copy  of  the  regulations  governing  trade  on  the  West  River,  as  we 
have  only  one  copy  in  our  i)ossession. 

Etc,  etc.,  D.  H.  Camebon,  Attorney. 


[Subinclosure  2.1 

Mr,  Cameron  to  Commissioner  King, 

APRIL  17,  1907. 
Sib  :  We  have  the  honor  to  acknowledge  the  receipt  of  your  No.  186,  of  15th 
of  April,  advising  that  you  can  not  reconsider  the  ruling  given  in  the  matter 
of  granting  us  exemption  certificate  for  oil  shipped  to  West  River  ports  of  cb3^^ 
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Under  the  present  rules  and  regulations  we  are  laboring  under  great  disad- 
vantages as  compared  with  the  Hongkong  merchants,  and  we  will  be  glad  if 
you  can  see  your  way  clear  to  put  the  matter  before  the  Inspector-general  of 
the  imperial  maritime  customs  at  Peking,  with  a  view  to  affording  us  relief. 

As  previously  pointed  out,  the  Hongkong  merchant  can  ship  oil  from  Hong- 
kong to  ports  of  call  on  the  West  River  by  the  payment  of  one  full  import  duty 
at  the  treaty  port  of  Samshul.  We,  in  order  to  ship  to  the  same  ports,  are  com- 
pelled to  take  out  transit  passes  for  oil  on  which  we  have  already  paid  full 
import  duty  at  Canton.  The  discrimination  in  favor  of  Hongkong  merchants 
is  obvious. 

We  wish  to  be  allowed  to  ship  oil  from  Canton  to  West  River  ports  of  call 
under  exemption  certificate  issued  by  the  imperial  maritime  customs  at  Canton. 
The  oil  will  be  conveyed  by  our  own  lighters,  towed  by  our  own  American- 
registered  towboat  Comet  (trading  under  inland  water  regulations). 

In  support  of  our  request,  we  beg  to  point  out  that  we  have  erected  a  large 
installation  at  Canton  in  order  to  develop  and  improve  trade  throughout  this 
territory.  We  are  paying  out  thousands  of  dollars  every  year  to  local  Chinese 
to  whom  we  give  emplojrment  Our  big  ships,  both  steam  and  sail,  are  bringing 
us  cargo  direct  from  America,  and  the  tonnage  dues  they  pay  to  the  Chinese 
customs  are  copsiderable.  Our  tanks  are  bonded,  but  we  do  not  take  advantage 
of  bonded  privileges;  instead,  we  pay  duty  on  all  cargo  as  soon  as  received. 
This  does  away  with  the  inconvenience  of  having  a  customs  officer  visit  our 
plant  to  measure  tanks  every  time  we  draw  oil  from  them. 

We  wish  to  avoid  having  to  call  at  Samshui,  for  not  only  is  it  a  loss  of  time 
to  our  vessels  if  we  are  compelled  to  do  so,  but  it  is  dangerou&  The  lighters 
we  are  now  using,  as  well  as  the  one  in  course  of  construction,  are  large  craft 
and  difficult  to  manage  in  narrow  channels  such  as  exists  at  Samshui.  Our 
oil,  both  case  and  bulk,  having  duty  on  importation  at  Canton  and  examined 
by  a  customs  officer  when  shipped  to  some  other  port,  either  under  exemption 
certificate  or  transit  pass,  we  think  you  will  agree  that  we  are  incurring  un- 
necessary risk  if  we  are  forced  to  call  in  at  Samshui. 

If  the  present  discrimination  is  allowed  to  continue,  you  can  readily  under- 
stand that  it  will  mean  that  we  in  Canton  can  not  compete  with  other  oil  mer- 
chants in  Hongkong,  our  Canton  territory  business  will  suffer,  and  our  output 
curtailed,  so  that  our  importations  at  Canton  will  be  less,  and  ships  that  would 
bring  us  cargo  will  be  s^it  to  and  discharged  at  Hongkong  instead. 

If  there  are  any  points  not  covered  in  this  letter  on  which  you  wish  further 
information  or  particulars,  we  shall  be  pleased  to  furnish  them. 
We  have,  etc., 

D.  H.  Camebon,  Attorney. 


[IncloBure  2.] 

Minister  Rockhill  to  the  Prince  of  ChHng. 

To  F.  O.  No.  266.]  American  Legation, 

Peking,  June  19,  1907. 

YouB  Imperial  Highness:  Certain  American  merchants  have  established 
themselves  at  Canton,  China,  and  have  erected  at  great  expense  godowns,  ware- 
houses, etc.,  for  the  sale  and  distribution  of  American  merchandise  in  southern 
China.  These  merchants  find  themselves  unable  to  compete  with  the  foreign 
merchants  of  Hongkong  in  trading  at  the  open  ports  and  "  ports  of  call "  on  the 
West  River,  by  reason  of  the  "  Regulations  of  trade  on  the  West  River." 

According  to  these  regulations  goods  carried  on  steamers  from  foreign  ports, 
Hongkong,  Macao,  etc.,  and  intended  for  West  River  treaty  ports,  pay  a  shigle 
import  duty  at  the  port  of  destination,  and  at  Kongmoon,  Samshui,  or  Canton, 
if  destined  for  a  port  of  calL  Merchants  at  Hongkong,  therefore,  can  ship  mer- 
chandise to  any  of  the  ports  of  call  by  paying  a  single  duty  at  either  of  the  three 
treaty  ports  Just  mentioned.  The  foreign  merchant  at  Canton,  however,  must 
pay  full  duty  and  a  half,  i.  e.,  full  duty  at  Canton,  and  the  half  duty  for  a 
transit  pass  to  ship  his  goods  to  West  River  ports. 

It  becomes  my  duty,  therefore,  to  call  the  attention  of  your  imperial  highness 
to  the  fact  that  by  the  special  article  in  the  British  treaty  of  1897,  and  by  Article 
X,  of  the  British  treaty  of  1892,  Samshui,  Wuchouf u,  Kong  Kun,  and  Kongmocm, 
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have  been  opened  as  treaty  ports,  and  that  in  addition  to  these,  six  other  places 
viz^  Kumchuck,  Paktauhau,  Shuihing,  Lottinghau,  Takhing,  and  Dosing,  have 
been  opened  as  ports  of  call,  "  where,"  it  is  stipulated,  "  British  steamers  shall 
be  allowed  to  land  or  ship  cargo  and  passengers,  under  the  same  regulations  as 
apply  to  the  ports  of  call  on  the  Yangtze  River." 

A  most  casual  reference,  however,  to  Article  IV  of  the  regulations  of  1898 
governing  trade  on  the  Yangtze  River  will  show  that  the  regulations  of  trade  on 
the  West  River  are  greatly  at  variance  with  those  in  force  on  the  Yangtze,  and 
I  have  the  honor,  therefore,  to  request  your  imperial  highness  to  issue  instruc- 
tions to  the  end  that  the  former  regulations  be  altered  to  agree  in  all  points 
with  the  latter. 

Trusting  that  I  may  receive  an  early  and  favorable  reply  to  this  reasonable 
request, 

I  avail  myself,  etc., 

W.  W.  Rockhux. 

[Inclosare  3. — Translation.] 

The  Prince  of  ChHng  to  Minister  RockhUh 

From  F.  O.  No.  309.]  Fobeion  Office, 

Peking,  July  27,  1907. 

YoTTB  Excellency  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  excel- 
lency's note  of  June  19th  in  which  you  state  that  there  are  certain  Ame^can 
merchants  at  Canton  who  have  erected  godowns,  warehouses,  etc.,  for  the  sale 
and  distribution  of  American  merchandise ;  that  these  merchants  find  themselves 
unable  to  compete  with  the  foreign  merchants  of  Hongkong  in  trading  at  the 
op«i  ports  and  "  ports  of  call "  on  the  West  River  by  reason  of  the  "  Regula- 
tions for  trade  on  the  West  River ; "  that  according  to  these  regulations  goods 
carried  on  steamers  from  foreign  ports,  Hongkong,  Macao,  etc.,  and  intended 
for  West  River  treaty  ports,  pay  a  single  duty  at  the  port  of  destination,  and 
at  Eongmoon,  Samshui,  or  Canton,  if  destined  for  a  "  port  of  call ; "  that  mer- 
chants at  Hongkong,  therefore,  can  ship  merchandise  to  any  of  the  treaty  ports 
or  •*  ports  of  call "  on  the  West  River  by  paying  a  single  duty,  while  foreign 
merchants  at  Canton  must  pay  full  duty  and  a  half,  i.  e.,  full  import  duty  at 
Canton,  and  a  half  duty  for  transit  pass  to  ship  his  goods  to  West  River  porta 

Your  excellency  then  pointed  out  that  by  the  special  article  in  the  British 
treaty  of  1897,  and  by  Article  X  of  the  British  treaty  of  1902,  Samshui, 
Wuchoufu,  Kong  Kun,  and  Kongmoon  were  opened  as  treaty  ports,  and  tliat  in 
addition  six  other  places  viz:  Kumchuck,  Paktualiau,  Shuishing,  Lotinghan, 
Takhing,  and  Dosing,  were  opened  as  ports  of  call,  "where  British  steamers 
shall  be  allowed  to  land  or  ship  cargo,  and  passengers,  under  the  same  regula- 
tions as  apply  to  the  ports  of  call  on  the  Yangtze  River."  You  then  further 
stated  that  reference  to  the  regulations  of  1898  governing  trade  on  the  Yangtze 
River,  would  show  that  the  regulations  for  trade  on  the  West  River  were  greatly 
at  variance  therewith,  and  you  requested,  accordingly,  that  instructions  would 
be  issued  to  the  end  that  the  West  River  regulations  be  altered  to  agree  with 
those  in  force  on  the  Yangtze. 

In  reply  to  the  above,  I  have  the  honor  to  state  that  your  note  was  referred 
by  my  board  to  the  sui)erintendent  of  customs  for  his  consideration  and  reply, 
and  that  such  reply  has  now  been  received  from  him,  as  follows : 

"Section  III  (entitled  'Trade')  of  the  Chinese-British  agreement,  signed 
Sentember  13,  1876,  provides  *  that  at  certain  points  on  the  shore  of  the  Great 
Pi^er,  namely,  Tat'ng,  ard  Anching  in  the  province  of  Anhul,  Huk'ou  in 
K^anghsi,  Wusueh,  Luch-ik'ou,  etc.,  in  Hukuang  •  •  •  steamers  shall  be 
allowed  to  touch  for  the  purpose  of  landing  or  shipping  passengers  or  goods; 
but  in  all  instances  by  means  of  native  boats  only,  and  subject  to  the  regula- 
tions in  force  affecting  native  trade.' 

"  The  same*  section  provides  also  that  foreign  goods  will  be  passed  free  of 
likin  upon  exhibition  of  half-duty  certificates. 

"  It  is  clear,  therefore,  that  foreign  goods  are  required  to  pay  the  regular 
import  duty  upon  arrival  at  a  treaty  port,  and  if  transshipped  to  the  iMrts  of 
?all  on  the  Yangtze  River  they  must  pay  the  transit  duty  of  one-half  in  addi- 
V.  on.    That  is  what  the  regulations  demand. 

"  It  is  now  pointed  out  that  Canton  merchants  are  required  to  pay  full  im]X>rt 
dr.ty  upon  foreign  goods  at  Canton,  and  an  additional  half  du^  if  they  wish 
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to  ship  the  same  to  the  West  River  ports.  But  this  is  exactly  in  accordance 
with  the  requirements  of  the  Yangtze  River  regulationa  There  is  not  the 
slightest  difTerenee  in  their  stipulations,  and  it  is  therefore  unnecessary  to  make 
any  alterations.    Will  you  Isindly  reply  to  that  effect?  " 

It  becomes  my  duty  to  send  this  dispatch,  incorporating  the  reply  of  the  super- 
intendent of  customs,  to  your  excellency  for  your  information.  A  necessary 
dispatch. 

[SEAL  OF  THE  WAI-WXT  PU.] 


[Inclosure  4.], 

Minister  RockhiU  to^the  Prince  of  ChHng. 

To  F.  O.  No.  266.]  American  Legation, 

Peking,  August  5,  1907. 

Your  Imperial  Highness:  I  have  the  honor  to  acljnowledge  the  receipt  of 
your  Imperial  highness's  note  of  the  26th  of  July,  replying  to  one  which  I  ad- 
dressed you  on  June  19  last  In  reference  to  the  preferential  treatment  ac- 
corded by  the  imperial  maritime  customs  to  ships  from  Hongkong,  Macao,  and 
other  foreign  ports  at  ports  of  call  on  the  West  River. 

In  the  note  under  acknowledgment  your  imperial  highness  quotes  the  Shul 
Wu  Ch'u  as  saying  in  reply  to  my  representations : 

"  It  is  clear,  therefore,  that  foreign  goc^ds  are  required  to  pay  the  regular 
import  duty  upon  arrival  at  a  treaty  port,  and  if  transshipped  to  the  ports  of 
call  on  the  Yangtze  River  they  must  pay  the  transit  duty  of  one-half  in  addition. 
That  is  what  the  regulations  demand. 

**  It  is  now  pointed  out  that  Canton  merchants  are  required  to  pay  full  Import 
duty  upon  foreign  goods  at  Canton,  and  an  additional  half  duty  If  they  wish  to 
ship  the  same  to  West  River  ports.  But  this  is  exactly  in  accordance  with  the 
requirements  of  the  Yangtze  River  regulations.  There  Is  not  the  slightest 
difference  In  their  stipulations,  and  It  Is  unnecessary,  therefore,  to  make  any 
alterations.    Will  you  kindly  reply  to  that  effect?  " 

This  is  quite  correct,  so  far  as  it  goes ;  it  states  very  exactly  the  point  I  have 
raised,  but  it  does  not  answer  my  contention,  which  Is  that  steamers  from 
foreign  ports  can  and  do  land  goods  at  any  of  the  ports  of  call  on  the  West 
River  after  payment  of  the  tariff  duty  only,  while  foreign  goods  imported  to 
these  same  ports  of  call  via  Canton  are  paying  (In  accordance  with  the  Yangtze 
regulations)  not  only  the  tariff  import  duty,  but  inland  transit  dues  as  well. 
It  Is  patent,  therefore,  that  preferential  treatment  Is  accorded  foreign  trade 
from  foreign  ports  at  these  localities  against  foreign  trade  from  Canton,  a 
Chinese  port,  and,  I  may  be  permitted  to  remark,  to  the  no  less  evident  prejudice 
of  the  Chinese  treasury. 

Article  V,  paragraph  6,  of  the  West  River  regulations  of  1904,  drawn  up  by 
the  Canton,  Samshui,  and  Kongmoon  customs,  provides  that  foreign-going 
steamers  trading  In  the  West  River  shall  pay  Import  duty  on  cargo  from 
abroad  either  at  the  destination  treaty  port  or,  when  the  merchandise  Is  for  a 
port  of  call,  at  the  port  of  entry  from  abroad;  and  the  second  half  of  that 
paragraph,  on  domestic  trade,  states  plainly  that  if  goods  go  from  treaty  port 
to  port  of  call  and  do  not  pass  another  treaty  port,  such  goods  will  pay  the 
import  duty  only,  the  result  being,  as  said  above,  that  goods  from  Hongkong 
and  Macao  reach  ports  of  call  on  the  West  River  after  payment  of  import  duty 
only. 

This  paragraph  6  is  clearly  not  in  accordance  (1)  with  the  provisions  of 
Article  X,  section  2,  of  the  British  treaty  of  1902,  which  provides  that  "  British 
steamers  shall  be  allowed  to  land  or  ship  cargo  and  passengers  at  certain  speci- 
fied ports  on  the  West  River  under  the  same  regulations  as  apply  to  the  ports 
of  call  on  the  Yangtze  River,"  and  (2)  It  completely  ignores  the  provisions  of 
section  3  of  the  Chefoo  agreement  (relating  to  collection  of  Ukln  at  ports  of 
call  on  the  Yangtze),  to  the  effect  that  at  such  points,  "except  in  the  case  of 
Imports  having  transit-duty  certificates  or  exports  similarly  certificated,  which 
will  be  severally  passed  free  of  likin  on  exhibition  of  such  certificate,  likin  will 
be  duly  collected  on  all  goods  whatever  by  the  native  authorities." 

I  must  therefore  take  exception  to  the  conclusion  reached  by  the  Shui  Wu 
Ch'u,  as  quoted  by  your  imperial  highness,  when  it  ends  its  communication  by 
saying  tliat  "  it  is  unnecessary  to  make  any  alteration."  ^  . 
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Some  alteration  Is,  on  the  contrary,  urgently  needed  to  place  the  foreign  trade 
of  Canton  with  ports  of  call  on  the  West  River  on  a  footing  of  equality  with 
foreign  trade  to  the  same  ports  of  call  from  foreign  ports.  Either  foreign  goods 
brought  to  these  ports  of  call  through  Canton  should  be  released  from  the  pay- 
ment of  transit  dues,  as  are  goods  brought  there  from  Hongkong  and  Macao,  or 
transit  dues  should  be  levied  on  goods  Imported  to  these  ports  of  call  from 
Hongkong  and  Macao  in  accordance  with  the  provisions  of  treaty  and  regula- 
tions. 

I  beg  that  your  Imperial  highness  will  give  this  question  your  early  considera- 
tion and  favor  me  with  a  reply. 
I  avail,  etc., 

W.  W.  ROCKHILL. 


[IncloRure  5. — Translation.] 

The  Prince  of  Ch'ing  to  Charge  Fletcher. 

Foreign  Office, 
Peking,  October  8,  1907. 

YoxTB  Excellency:  My  board  recently  received  a  note  from  Mr.  Rockhill 
with  reference  to  the  trade  at  the  ports  of  call  on  the  West  River.  In  this  note 
his  excellency  pointed  out  that  foreign  goods  shipped  from  Canton  to  ports  of 
call  on  the  West  River  should  be  exempt  from  the  extra  half  duty,  as  are  goods 
shipped  from  Hongkong  and  Macao ;  or  else  that  the  Hongkong  and  Macao  mer- 
chants should  be  required  to  pay  the  other  half  duty.  In  accordance  with  treaty 
stipulations.  He  requested  that  the  matter  be  carefully  considered  by  my  board 
and  a  reply  sent  to  the  legation. 

Upon  receipt  of  the  above  from  Mr.  Rockhill  the  matter  was  referred  to  the 
superlntendency  of  customs,  from  which  the  following  reply  has  now  been 
received : 

'*  We  find  that  foreign  merchandise  which  has  already  paid  the  regular  im- 
port duty  at  a  treaty  port  and  Is  then  transshipped  to  a  port  of  call  should, 
according  to  treaty  stipulations,  pay  an  extra  half  duty  for  a  transit  pass  before 
it  can  be  landed.  Merchandise  not  covered  by  such  transit  pass  should  upon 
arrival  at  a  port  of  call  pay  llkln  duty  according  to  the  regulations  of  that  port 
This  office  has  therefore  instructed  the  inspector-general  of  customs  to  telegraph 
to  the  commissioners  of  customs  In  Canton  and  other  places,  directing  them  to 
issue  notices  to  the  effect  that  all  foreign  goods  upon  which  the  regular  import 
duty  has  been  paid,  but  not  the  extra  half  duty,  shall  upon  arrival  at  a  port  of 
call  from  any  port  whatever  be  subject  to  llkin  duty,  this  being  only^falr  and 
quite  in  accordance  with  the  treaties.  It  Is  not  levying  any  new  tax. 

"  Under  this  arrangement  no  preferential  treatment  as  regards  duty  will  be 
shown  to  dealers  in  foreign  merchandise,  whether  they  be  located  at  Canton 
or  in  a  foreign  city.  Besides  sending  these  instructions  to  the  Inspector-general 
of  customs  for  transmission  to  the  customs  authorities  in  Kwangtung,  and  tele- 
graphing to  the  same  effect  to  the  viceroy  of  Liang  Kuang,  it  becomes  our  duty 
that  you  will  transmit  the  information  herein  contained  to  the  American  min- 
ister." 

I  send  this  reply  of  the  superlntendency  of  customs  to  your  excellency  for 
your  information,  and  request  that  you  will  direct  compliance  with  its  require- 
ments. 

A  necessary  dispatch. 

[seal  or  THE  WAI-WU  PU.] 


[Inclosure  6.] 
Charge  Fletcher  to  Consul-General  Bergholz. 

American  Legation, 

Peking,  October  10,  1901. 
Sn :  In  continuation  of  my  No.  1874  of  August  16  last,  and  replying  to  your 
No.  127  of  August  21, 1907,  I  inclose  herewith  a  note  from  the  Wai-wn  Pu,  dated 
the  8th  instant,  which  is  self-explanatory  and  which  settles  the  matter  of 
equality  of  treatment  of  goods  reexported  from  Hongkong  and  Canton  to  West 
River  ports. 

I  am,  etc.,  Hknbt  P.  Fejbtohsb. 
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FlleNo.Tr88/112-118. 

The  Secretary  of  State  to  Charge  Fletcher. 

No.  380.]  Department  of  State, 

Washington^  December  16^  1907. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch,  No.  759 
of  Octohier  14  last,  inclosing  a  copy  of  correspondence  relating  to  the 
matter  of  the  preferential  treatment  given  by  the  Chinese  customs 
regulations,  in  violation  of  treaty  stipulations,  to  trade  from  Hong- 
kong and  Macao  to  the  open  ports  and  ports  of  call  on  the  West  River 
as  against  trade  from  Canton. 

You  state  that  the  matter  was  taken  up  by  the  legation  with  the 
Wax  wu  Pu,  on  the  representations  of  the  agent  of  the  Standard  Oil 
Company  at  Canton,  and  has  been  satisfactorily  settled;  and  that 
hereafter  foreign  goods  entering  a  port  of  call  or  open  port  on  the 
West  River  wUl  be  subject  to  fikin,  unless  they  pay  the  extra  half 
dutv  that  is  payable  upon  goods  entering  from  an  open  port  in  China. 

The  department  is  glad  to  learn  that  under  the  present  arrange- 
ment, as  set  forth  in  the  note  from  the  Prince  of  Chlng,  dated  Octo- 
ber 8,  American  trade  at  Canton  will  henceforth  be  able  to  compete 
on  a  footing  of  equality  with  the  trade  of  Hongkong  and  Macao. 

The  department  is  gratified  that  the  action  of  the  Chinese  Govern- 
ment has  removed  so  completely  the  discrimination  against  American 
trade  which  existed  heretofore. 

I  am,  etc.,  E.  Root. 

BBCXPBOCAL   PBOTECTION   OF  ^  TRABE-MABES  AND   COF7BI0HT8 

IN  CHINA. 

[Oontlnued  from  Foreign  Relations,  1906,  pp.  228  et  seq.] 
FUe  No.  406/22. 

Minister  BockhtU  to  the  Secretary  of  State. 

No.  488.]  American  Legation, 

Peking^  December  H^  1906. 
Sib:  In  further  reference  to  the  subject  of  the  arrangement  by  ex- 
change of  notes  with  such  of  my  colleagues  as  may  be  duly  authorized 
by  their  Governments  for  that  purpose  for  the  reciprocal  protection 
of  our  trade-marks  in  China,  I  have  the  honor  to  inform  you  that 
the  Spanish  minister  has  advised  me  that  he  was  unable  to  exchange 
such  assurances  with  me,  as  Spanish  consuls  in  China  were  not  em- 
powered to  hear  cases  involving  infringement  of  trade-marks. 
I  have,  etc., 

W.   W.   ROCKHILL. 


FUe  No.  406/22. 

The  Acting  Secretary  of  State  to  Minister  CoUier. 

No.  107.]  Department  of  State, 

Washington^  February  18^  1907. 
Sir:  In  the  year  1895,  bv  means  of  an  exchange  of  notes  between 
the  consul-general  of  the  United  States  and  the  British  minister  at 
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Tangier,  an  agreement  was  entered  into  between  the  United  States 
and  Great  Britain  for  the  protection  in  Morocco  of  American  trade- 
marks registered  in  Great  Britain  and  British  trade-marks  registered 
in  the  United  States  against  infringement  by  persons  subject  to  the 
jurisdiction  of  the  consular  courts  of  the  two  nations,  parties  to  the 
agreement,  action  fpr  infringement  lying  in  those  courts. 

In  1901  a  similar  agreement  was  concluded  between  the  United 
States  and  the  German  Empire,  and  in  1904  between  the  United 
States  and  Italy. 

In  1905  similar  agreements  were  concluded  between  the  United 
States  and  some  of  the  European  powers  applying  to  the  Chinese 
Empire. 

It  appears  from  a  recent  dispatch  from  the  American  minister  at 
Peking  (copy  inclosed)  that  he  was  advised  by  the  minister  of  Spain 
that  he  was  unable  to  conclude  such  an  arrangement  by  exchange  of 
notes,  for  the  reason  that  consular  officers  of  Spain  have  no  jurisdic- 
tion in  such  cases. 

The  department  will  be  pleased  to  have  you  inquire  if  the  lack  of 
consular  jurisdiction  in  China  exists  also  in  Morocco,  and  whether  it 
is  a  casus  omissus  of  Spanish  legislation  in  regard  to  consular  func- 
tions, or  is  merely  an  omission  to  make  appropriate  regulations  in  the 
matter. 

I  inclose  two  copies  of  all  the  agreements  made  by  the  United 
States,  both  for  Morocco  and  China. 

I  am,  etc.,  Robert  Bacon. 


File  No.  406/52-64. 

Minister  Rockkill  to  the  Secretary  of  State. 

No.  567.]  American  Legation, 

Peking^  March  25, 1907. 

Sir:  In  further  acknowledgment  of  your  instruction  No.  226  of 
December  21,  1906,<»  I  have  the  honor  to  inform  you  that  I  commu- 
nicated the  substance  of  this  instruction  to  the  diplomatic  representa- 
tives of  Austria-Hungary,  France,  Germany,  Great  Britain,  and 
Italy,  who  compose  the  committee  appointed  in  1905  by  the  diplo- 
matic body  for  the  drafting  of  a  project  of  regulations  for  the  pro- 
tection of  trade-marks  in  China. 

I  inclose  copy  of  the  note  I  addressed  to  the  French  minister  on 
the  subject.  Those  sent  to  his  colleagues  on  the  committee  were  sub- 
stantially the  same. 

I  gather  from  the  replies  I  have  received  to  these  notes,  as  well  as 
from  conversations  witn  my  colleague,  that  they  are  without  instruc- 
tions on  the  matter  and  that  they  nave  had  to  refer  the  question  of 
the  acceptance  of  the  additional  clause  to  Article  VII  of  the  draft  to 
their  Governments. 

The  whole  question  of  protection  of  trade-marks  has  been  compli- 
cated within  the  last  three  months  by  the  Chinese  ministry  of  com- 
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merce  preparing  and  submitting  to  the  diplomatic  body,  through  the 
Wai  wu  Pu,  a  new  draft  of  regulations  (copy  of  which  I  inclose), 
which  differs  very  materially  from  the  drart  of  the  diplomatic  body — 
the  one  we  accept  with  the  additional  clause  to  Article  VII. 

The  Wai  wu  r\x  has  asked  the  diplomatic  body  to  give  acceptance 
to  the  reflations  of  the  ministry  of  commerce,  but  no  reply  has  been 
made  or  indication  given  that  these  regulations  will  even  oe  consid- 
ered. 

Even  the  diplomatic  body's  regulations  seem  no  longer  to  find 
favor  with  the  whole  commercial  world.  I  am  given  to  understand 
that  an  attempt  may  be  made  to  introduce  some  further  modifications 
into  them  betore  forwarding  them  to  the  Chinese  Government.  At 
all  events,  final  action  on  the  part  of  the  diplomatic  body  seems  as 
remote  as  ever.    I  will  do  all  I  can  to  hasten  it. 

The  secret  of  the  lack  of  interest  in  the  adoption  and  putting  into 
force  of  regulations  for  the  protection  of  trade-marks  in  China 
seems  to  be  the  general  belief  of  business  men  that  foreign  interests 
need  have  no  apprehension  of  suffering  from  infringements  and 
fraudulent  imitations  of  trade-marks  by  the  Chinese  tor  years  to 
come;  while  they  contend  at  the  same  time  that  protection  in  China 
against  Japanese  infringements  of  trade-marks  is  most  urgent  and 
should  precede  any  attempt  on  the  part  of  China  to  protect  foreign 
trade-marks. 

I  have,  etc.,  W.  W.  Rockhilu 


[Inclosure  1.1 
Minister  Rockhill  to  the  French  minister, 

American  Legation, 

Peking,  February  27,  1907. 

Mr.  Minister  and  Dear  Colleague  :  I  have  the  honor  to  inclose  herewltb  for 
your  information  a  copy  of  a  note  addressed  by  the  ambassador  of  the  French 
Republic  in  Washington  to  the  Secretary  of  State  of  the  United  States,  advising 
him  that  the  Government  of  the  Republic  sees  no  objection  to  the  inclusion  to 
the  draft  regulations  for  the  protection  of  trade-marks  in  China,  prepared  by 
a  committee  of  the  dli)lomatlc  representatives  in  Peking,  of  the  following 
clause  deemed  necessary  by  the  American  Government,  at  the  end  of  Article 
VII: 

"The  right  of  priority  shall  extend  only  to  such  trade-marks  as  have  been 
registered  in  a  foreign  country  after  the  going  into  effect  of  the  law." 

Subject  to  this  addition,  my  Government  has  authorized  me  to  Inform  the 
diplomatic  representatives  of  the  powers  In  Peking  that  It  accepts  the  above- 
mentioned  project  of  regulations. 

The  German  ambassador  In  Washington  has  also  Informed  the  Secretary  of 
State  of  the  Ignited  States  that  the  German  Government  would  offer  no  objection 
to  the  Insertion  of  the  above-quoted  clause. 

I  am  writing  to  our  colleagues,  the  ministers  of  Austria-Hungary,  Germany, 
and  Great  Britain,  and  to  the  charge  d'affaires  of  Italy,  who  are  with  you  on 
the  committee,  informing  them  of  the  above  facts  and  expressing  the  hope  that 
they  will  likewise  concur  in  the  insertion  of  the  clause  quoted. 

I  trust  that  your  committee  will  be  able  to  secure  the  acceptance  of  the 
additional  clause  by  the  representatives  of  the  powers  at  Peking,  when  efforts 
may  be  made  to  induce  the  Chinese  Government  to  put  the  regulations  toto 
effect. 

I  avail  myself,  etc.,  ^^W.  Rockhill. 

Digitized  by  VjOG-t  i^ 


CHINA.  251 

[Inclosure2.] 
The  Wairwu  Pu  to  MinUter  Rockhill. 

Peking,  December  5,  1906. 

YouB  Excellency:  I  have  just  received  the  following  communtcation  from 
the  board  of  agriculture,  industrleB,  and  commerce : 

"  The  bureau  of  trade-marks,  connected  with  the  board  ever  since  the  winter 
of  last  year,  has  given  special  attention,  in  conjunction  with  the  official  advisers 
of  the  bureau,  to  the  preparation  of  regulations  and  the  establishment  of  the 
necessary  offices.  All  being  now  reported  as  complete,  it  becomes  urgently 
necessary  to  arrange  for  the  commencement  of  operations. 

"We  find  that  year  before  last  various  representatives  of  foreign  govern- 
ments In  Pelting  made  objections  (to  the  proposed  regulations),  the  most  im- 
portant of  which  related  to  two  matters:  The  provisions  for  judicial  decisions 
and  the  fees.  In  the  new  regulations  it  is  definitely  stated  that  the  judicial 
procedure  shall  be  In  accordance  with  the  provisions  of  the  Chefoo  convention 
and  the  Tientsin  treaties  with  regard  to  criminal  suits.  As  to  the  fees,  these, 
too,  have  had  our  careful  consideration  and  have  been  reduced  by  one-third, 
in  substantial  agreement  with  the  views  of  the  several  representatives  of  the 
foreign  powers  in  Peking.  We  have  the  honor  now  to  forward  herewith  copies 
of  the  new  regulations  which  have  been  prepared,  and  to  request  that  your 
board  will  transmit  them  to  the  various  representatives  of  the  powers  in  Peking 
for  their  consideration,  with  request  for  an  early  reply,  so  that  we  may  fix  a 
date  for  putting  them  into  force." 

It  becomes  my  duty,  therefore,  to  send  your  excellency  a  copy  of  the  new 
trade-mark  regulations  which  have  been  prepared,  that  you  may  examine  them 
and  send  me  an  early  reply,  that  I  may  communicate  the  same  to  the  board  of 
agriculture,  industries,  and  commerce,  so  that  a  date  may  be  fixed  for  putting 
the  said  regulations  into  force. 

A  necessary  dispatch. 

[SEAL  OF  THE  WAI-WU  PU.] 


File  No.  406/50-51. 

Minister  Collier  to  tfie  Secretary  of  State. 

No.  288.]  American  Legation, 

Madrid^  April  6^  1907. 

Sir:  In  Instruction  No.  107  I  was  informed  that  the  American 
minister  in  Peking  had  reported  that  the  Spanish  minister  at  that 
capital  had  advised  him  that  he  was  unable  to  conclude  by  exchange 
of  notes  an  arrangement  for  the  protection  of  trade-marks  in  China 
similar  to  those  made  by  the  minister  of  the  United  States  and  the 
ministers  of  certain  other  nations  at  Peking,  for  the  reason  that 
consular  officers  of  Spain  had  no  jurisdiction  in  such  cases.  Pursuant 
to  the  department's  directions  in  said  instruction  I  inquired  of  the 
minister  of  state  "  if  the  lack  of  consular  jurisdiction  in  China  exists 
also  in  Morocco,  and  whether  it  is  a  casus  omissus  of  Spanish  legisla- 
tion in  regard  to  consular  functions,  or  is  merely  an  omission  to  make 
appropriate  regulations  in  the  matter."  I  inclose  copy  (with  trans- 
lation) of  his  reply,  dated  March  30,  but  received  April  4.  By  this 
it  appears  that  Spanish  ministers  in  Morocco  have  several  times  made 
agreements  by  exchangje  of  notes  with  the  ministers  of  other  countries 
by  virtue  of  which  jurisdiction  in  trade-mark  cases  has  been  assumed 
by  Spanish  consular  courts  in  Morocco. 

At  the  diplomatic  reception  yesterday  I  asked  the  minister  of  state 
if  Spanish  consular  courts  in  China  were  not  competent  to  exercise 
a  similar  jurisdiction  in  case  a  like  exchange  of  notes  were  made.  He 
replied  that  he  knew  no  reason  why  they  could  not  exercise  the  same 
jurisdiction. 

I  am,  etc^  Wm.  Miller  Collier. 

Diyiuz«u  uy  -s^"  v^  v^pt  ix^ 
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[  Inclosure. — Translation.] 

No.  31.]  Ministry  oe  State, 

MadHd,  March  SO,  1907. 
Excellency  :  In  answer  to  your  courteous  note  of  the  5th  instant,  in  which 
your  excellency  declared  the  desire  of  knowing  if  the  Spanish  consuls  in 
Morocco  are  authorized  to  subject  to  their  jurisdiction  the  counterfeiters  of 
trade-marks  who  may  be  Spanish  and  may  commit  the  oflTense  in  said  Empire, 
I  have  the  honor  to  inform  your  excellency  that,  by  means  of  exchanges  of  notes 
made  in  Tangier  in  1899,  1900,  and  1904,  there  was  extended  to  Morocco  the 
protection  conceded  to  trade-marks  registered  in  England,  Germany,  Austria- 
Hungary,  France,  and  Italy,  whose  Governments  enjoy  reciprocally  equal  bene- 
fits upon  the  part  of  Spain,  the  counterfeiters  being  subject  to  the  consular 
tribunal  of  their  nationality. 

I  avail,  etc.,  Mantjel  Allen  de  Salazab. 


File  No.  406/60-51. 

The  Secretary  of  State  to  Minister  RockhUl. 

No.  286.]  Department  of  State, 

Washington^  May  2^  1907. 

Sir:  Eef erring  to  your  dispatch,  No.  488,  of  December  24  last, 
stating  that  the  Spanish  minister  to  China  has  informed  you  that  he 
is  unable  to  exchange  notes  with  you,  for  the  purpose  of  effecting  an 
arrangement  for  the  reciprocal  protection  of  American  and  Spanish 
trade-marks  in  China,  I  inclose  herewith  for  your  information  a 
copy  of  correspondence  on  the  subject  *  between  the  department  and 
our  minister  to  Spain. 

It  will  be  seen  from  Mr.  Collier's  dispatch  that  the  Spanish  Gov- 
ernment is  willing  that  such  an  exchange  should  be  made. 

You  will,  therefore,  bring  the  matter  to  the  attention  of  your 
Spanish  colleague,  and  proceed  with  the  exchange  of  notes. 
I  am,  etc., 

E.  Root. 


File  No.  406/62-64. 

Minister  Rockhill  to  the  Secretary  of  State. 

No.  631.]  A31ERICAN  Legation, 

Peking^  June  5, 1907. 

Sir:  In  further  reference  to  vour  unnumbered  instruction  of 
January  30  ^  last,  directing  me  to  "  proceed  to  endeavor  to  negotiate 
a  convention  which  will  really  afford  protection  to  American  Sooks," 
to  take  the  place  of  Article  XI  of  the  treaty  of  October  8, 1903,  which 
the  department  considers  almost  worthless,  I  addressed  to  the  Prince 
of  Ch'mg  on  April  23  last  the  note,  a  copy  of  which  I  inclose. 

After  sending  this  note  to  the  Wai-wu  Pu,  I  on  several  occasions 
brought  up  the  subject  in  conversation  with  the  officials  of  that  de- 
partment, among  whom  I  found  very  slight  disposition  to  consider 
the  subject. 

I  am  now  in  receipt  of  a  reply  to  my  note  of  April  23,  in  which 
the  Prince  of  Ch'ing  declines  to  reopen  the  revision  of  Article  XI 
of  the  treaty  of  1903  before  the  end  of  ten  years,  as  provided  for  in 

«  Supra.  ^  Not  printe^ 
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Article  XVIII,  paragraph  3  of  said  treaty,  while  stating  at  the  same 
time  that  the  provisions  of  Article  XI  of  this  treaty  were  satis- 
factory to  our  Government  at  the  time,  and  that  in  the  two  years 
and  a  half  which  have  since  then  elapsed  "  conditions  in  China  have 
not  undergone  any  great  change."- 

I  have,  etc.,  W.  W.  Bockhill. 


[Inclofnire  1.] 
Minister  Rockhill  to  the  Prince  of  ChHng, 

American  Legation, 
Peking,  April  23, 1907. 

YouB  Imperial  Highness  :  Article  XI  of  the  commercial  treaty  of  1903  be- 
tween tlie  United  States  and  China  provides  as  follows : 

**  Whereas  the  Government  of  the  United  States  undertakes  to  give  the  bene- 
fits of  its  copyright  lawd  to  the  citizens  of  any  foreign  State  which  gives  to  the 
citiz^iB  of  the  United  States  the  benefits  of  copyright  on  an  equal  basis  with 
its  own  citizens; 

"  Therefore  the  €k>vemment  of  China,  in  order  to  secure  such  benefits  in  the 
United  States  for  its  subjects,  now  agrees  to  give  full  protection,  in  the  same 
way  and  manner  and  subject  to  the  same  conditions  upon  which  it  agrees  to 
protect  trade-marks,  to  all  citizens  of  the  United  States  who  are  authors, 
designers,  or  proprietors  of  any  book,  map,  print,  or  engraving  especially  pre- 
pared for  the  use  and  education  of  the  Chinese  people,  or  translation  into 
Chinese  of  any  l>ook,  in  the  exclusive  right  to  print  and  sell  such  book,  map, 
print,  engraving,  or  translation  in  the  Empire  of  China  during  ten  years  from 
the  date  of  registration.  With  the  exception  of  the  books,  maps,  etc.,  si)ecified 
above,  which  may  not  be  reprinted  in  the  same  form,  no  work  shall  be  entitled 
to  copyright  privileges  under  this  article.  It  is  understood  that  Chinese  sub- 
jects shall  be  at  liberty  to  make,  print,  and  sell  original  translations  into 
Chinese  of  any  works  written  or  of  maps  compiled  by  a  citizen  of  the  United 
States.  This  article  shall  not  be  held  to  protect  against  due  process  of  law 
any  citizen  of  the  United  States  or  Chinese  subject  who  may  be  author,  pro- 
prietor, or  seller  of  any  publication  calculated  to  injure  the  well-being  of 
China." 

No  regulations  have  as  yet  been  adopted  by  the  Imperial  Chinese  Government 
for  the  enforcement  of  this  agreement  and,  in  consequence  of  the  great  changes 
tliat  have  taken  place  In  China  since  the  ratification  of  this  treaty,  and  in 
view  of  the  growing  demand  in  China,  under  these  new  conditions,  for  Ameri- 
can books,  maps,  etc.,  my  Government  finds  the  provisions  of  the  article  quoted 
entirely  Inadequate  to  the  proper  protection  of  American  copyrights,  and  in- 
structs me  to  request  the  Imperial  Chinese  Government  to  agree  to  a  revision 
of  Article  XI  of  the  treaty  named,  or.  If  preferred,  the  negotiation  of  a  copy- 
right convention. 

I  have  the  honor,  therefore,  to  inform  your  imperial  highness  that  my 
Government  has  empowered  me  to  enter  upon  such  negotiations,  and  to  request 
your  imperial  highness  to  consent  to  the  proposed  revision  or  negotiation  and 
to  appoint  and  empower  some  representative  of  the  Imperial  Chinese  Grovem- 
ment  to  take  up  this  question  with  me. 

Trusting  that  your  imperial  highness  will  agree  to  this  very  reasonable 
request  of  my  Government,  and  that  I  may  receive  an  early  reply  to  this  effect, 
I  avail  myself,  etc., 

W.  W.  Rockhill. 


[Inclosure  2. — Translation.] 
The  Prince  of  ChHng  to  Minister  Rockhill, 

No.  284.]  Foreign  Office, 

Peking,  June  i,  1907, 
YouB  Bxcellency  :  On  April  24,  1907,  I  had  the  honor  to  receive  your  excel- 
lency's dispatch  saying:  "No  regulations  have  as  yet  been  adopted  by  the 
Imperial  Chinese  Government  for  the  enforcement  of  Article  XI  of  the  com- 
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mereial  treaty  of  1903,  and,  in  consequence  of  the  great  changes  that  have  tak«i 
place  in  China  since  the  ratification  of  this  treaty,  and  in  view  of  the  growing 
demand  in  China  under  these  new  conditions  for  American  boolss,  maps,  etc., 
my  Government  finds  the  provisions  of  the  article  quoted  entirely  inadequate 
to  the  proper  protection  of  American  copyrights  and  instructs  me  to  request  the 
Imperial  Chinese  Government  to  agree  to  a  revision  of  Article  XI  of  the  treaty 
named,  or,  if  preferred,  the  negotiation  of  a  copyright  convention." 

With  regard  to  this  matter,  I  observe  that  the  Imperial  Chinese  Government 
having  negotiated  a  treaty  with  your  honorable  Government,  and  the  treaty 
having  been  signed,  it  becomes  at  once  the  basis  of  mutual  action  on  the  part 
of  the  two  governments  one  toward  the  other,  and  there  is  no  occasion  for 
revising  any  regulations  for  the  enforcement  of  the  article  named.  Moreover, 
it  has  not  been  very  long  since  this  treaty  was  negotiated,  and  the  conditions 
In  China  have  not  undergone  any  great  change.  As  to  the  statement  that 
there  is  at  present  In  China  a  growing  demand  for  American  books,  maps,  etCM 
the  treaty  itself  provides  that  *'  with  the  exception  of  any  book,  map,  print,  or 
engraving  especially  prepared  for  the  use  of  the  Chinese  people,  Chinese  sub- 
jects shall  be  at  liberty  to  reprint  any  books,  etc.,  published  by  American 
citizens."  It  appears,  therefore,  that  the  reproduction  by  Chinese  subjects  of 
any  American  books,  etc..  If  not  especially  prepared  for  Chinese,  is  not  forbidden 
by  the  treaty.  The  provision  referred  to  above  was  adopted  after  mutual  dis- 
cussion and  changes  at  the  time,  and  your  honorable  Government,  since  it 
found  It  satisfactory,  was  willing  to  sign. 

The  ten-year  period,  at  the  expiration  of  which  it  Is  provided  that  revision 
may  be  demanded,  has  not  yet  expired,  and,  according  to  the  principles  which 
obtain  in  regard  to  treaties  between  the  powers,  there  does  not  seem  to  he  any 
warrant  for  a  sudden  request  whenever  one  pleases  for  revision  or  a  new 
convention. 

As  to  the  request  that  the  Imperial  Chinese  Government  should  appoint  a  rep- 
resentative and  empower  hira  to  negotiate  with  regard  to  this  matter,  my  board 
finds  it  difficult  to  take  any  such  action.  Your  excellency  is  thoroughly  ac- 
quainted with  the  principles  of  Justice,  and  must  see  that  what  I  have  said  is 
right.  It  becomes  my  duty  therefore  to  send  this  as  my  reply  for  your  con- 
sideration. 

A  necessary  dispatch. 

[SEAL  OF  THE  WAI-WU  PU.] 


File  No.  400/52-54. 

The  Secretary  of  State  to  Minister  Rockhilh 

No.  310.]  Department  of  State, 

Washington^  June  13^  1907, 

Sir  :  I  inclose  herewith  copy  of  the  communication,  with  which  the 
department  has  referred  to  the  Patent  Office  for  its  information,  a 
copy  of  the  trade-mark  regulations  prepared  by  the  Chinese  authori- 
ties which  accompanied  your  dispatch,  No.  567,  of  March  25,  1907. 

It  would  have  been  oi  interest  to  the  department  to  gain  a  more 
specific  idea  of  the  objections  which  the  committee  of  the  diplomatic 
corps  may  have  to  the  Chinese  draft. 

The  intimation  that  still  further  modifications  to  the  diplomatic 
draft  may  be  suggested,  and  that  final  action  upon  it  seems  as  remote 
as  ever,  is  discouraging.  If  progress  by  this  committee  is  so  hopeless, 
it  may  be  advisable  to  expedite  matters  so  far  as  American  trade- 
marks are  concerned  by  inaependent  and  direct  negotiations  with  the 
Chinese  Government. 

It  is  difficult  to  accept  in  explanation  of  the  delay  the  ^neral  be- 
lief which  you  describe  that  foreign  interests  need  have  no  immediate 
apprehension  of  infringement  of  trade-marks  by  Chinese,  while  the 
danger  from  Japanese  is  appreciated.  The  danger  of  Japanese  in- 
fringement in  Cnina  is  doubtless  great.    As  you  are  aware,  we  are 
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endeavoring  to  negotiate  at  Tokyo  a  treaty  whereby  the  protection  of 
American  trade-marks  in  Japan  will  be  made  extraterritorial  in  ex- 
tending to  Korea  and  Chma.  Even  with  such  an  arrangement 
secured,  and  even  if  Chinese  subjects  were  not  given  to  infrmginc 
American  trade-marks,  there  would  still  be  in  the  absence  of  formal 
protection  against  Chinese  infringement  the  likelihood  that  Japanese 
or  other  foreigners  in  China  would  carry  out  their  piracies  under 
Chinese  names  or  through  Chinese  agents.  The  department,  more- 
over, has  heard  of  a  number  of  infringements  of  American  trade- 
marks by  Chinese  subjects. 

I  have,  etc.,  E.  Root. 


[Inclosure.] 
The  Secretary  of  State  to  the  Secretary  of  the  Interior. 

DEPABTMEI7T  OF  STATE, 

Washington,  June  18,  1901, 
Sib  :  By  reference  to  a  previous  correspondence  of  considerable  length  which 
has  passed  between  the  Department  of  State  and  the  Department  of  the  Inte- 
rior, it  will  be  recalled  that  draft  trade-mark  regulations  for  China  which  were 
drawn  up  by  the  representatives  at  Peking  of  Austria-Hungary,  France,  Great 
Britain,  Germany,  and  Italy  were  agreed  to  by  the  United  States  upon  the  con- 
ditions of  the  inclusion  of  certain  amendments  which  were  suggeisted  by  the 
Patent  Office.  The  French  and  German  representatives  at  Washington  signified 
that  their  Governments  saw  no  objection  to  the  changes  desired  by  the  United 
States.  Our  minister  at  Peking  has  formally  communicated  the  proposed 
changes  to  the  five  representatives  at  that  capital  who  compose  the  committee 
appointed  in  1906  by  the  diplomatic  body  for  the  drafting  of  the  projected  regu- 
lations for  the  protection  of  trade-marks  in  China.  It  appears,  however,  that  the 
members  of  the  committee  have  not  yet  received  Instructions  to  enable  them 
to  incorporate  our  amendments  In  the  draft  and  are  not  yet  in  a  position  to 
proceed  with  the  effort  to  get  the  regulations  put  Into  effect. 

Meanwhile  the  Chinese  ministry  of  commerce  has  prepared  and  submitted  to 
the  diplomatic  body  a  new  draft  of  regulations,  a  copy  of  which  I  liave  the 
honor  to  inclose  together  with  the  legation's  dispatch  No.  567  of  March  25, 
1907,  which  throws  light  upon  the  present  phase  of  these  negotiations. 

For  the  guidance  of  the  department  in  this  important  matter,  I  have  the 
honor  to  request  that  you  will  kindly  obtain  for  me  an  expression  of  the  expert 
opinion  of  the  Patent  Office  as  to  the  relative  merits  of  the  diplomatic  and  the 
Chinese  drafts,  and  as  to  whether  the  latter,  if  accepted,  would  be  satisfactory 
to  American  Interests. 

Very  faithfully,  yours,  E.  Root. 


File  No.  406/60. 

Minister  Rockhill  to  the  Secretary  of  State, 

No.  642.]  American  Legation, 

Peking^  June  i^,  1907. 
Sir:  In  compliance  with  the  department's  instruction  No.  286  file 
No.  406/50-51),  dated  May  2  last,  I  have  the  honor  to  report  that  I 
again  brought  the  matter  of  an  arrangement  for  the  reciprocal  pro- 
t^tion  of  our  trade-marks  in  China,  by  an  exchange  of  notes,  to  the 
attention  of  the  Spanish  minister  here,  communicating  to  him  ver- 
bally also  the  statement  of  the  Spanish  minister  for  foreign  affairs  to 
our  minister  to  Spain,  to  the  enect  that  he  knew  of  no  reason  why 
Spanish  consuls  in  China  could  not  exercise  the  same  jurisdiction  as 
in  Morocco.  ,cs\(> 

uiyiuzwu  uy  -v^"  v-,*- v_/ Sf  IV^ 


256  FOREIGN  RELATIONS. 

I  inclose  a  translation  of  his  reply,  in  which  he  again  informs  me 
that  this  is  not  the  case  in  China,  and  that  he  will  have  to  await  the 
formal  instructions  of  his  Government,  which  he  has  a^ed  for, 
before  complying  with  my  request. 

In  this  same  connection  I  inclose  translation  of  a  note  from  the 
Austro-Hungarian  minister,  stating  that  he  is  also  without  the  neces- 
sary instructions  enabling  him  to  effect  the  desired  arrangement. 
He  informs  me  that  he  has  requested  instructions  from  his  Govern- 
ment. I  would  suggest  that  our  ambassador  at  Vienna  be  directed 
to  call  this  matter  to  the  attention  of  the  Austro-Hungarian  Govern- 
ment with  a  view  to  having  the  necessary  instructions  given. 
I  have,  etc., 

W.  W.  EOCKHILI^ 

[Inclosure  1. — Translation.] 

The  Austro-Hungarian  Minister  to^  Minister  RockhilL 

Peking,  June  11,  1907, 
Mb.  Minister  and  Dear  CJolleague:  In  acknowledging  the  receipt  of  your 
letter  dated  June  10  on  the  subject  of  an  exchange  of  notes  for  the  reciprocal 
protection  of  our  trade-marks  in  China,  I  regret  not  being  in  position  to  comply 
with  your  wishes,  as  I  have  not  yet  received  the  instructions  asked  from  my 
Gfovemment.  However,  I  shall  not  fail  to  remind  my  Government  of  the 
urgency  of  this  matter,  and  Inform  you  of  the  result 

Accept,  etc.  Kuczynski, 


[Inclosure  2. — Translation.] 
The  Spanish  Minister  to  Minister  RockhilL 

Peking,  June  13, 1907. 

My  Dear  CJolleague  :  I  have  had  the  honor  to  receive  your  letter  of  yester- 
day's date  proposing  an  exchange  of  notes  between  our  two  legations,  recogniz- 
ing that  our  nationals  may  prosecute  and  be  prosecuted  before  the  respective 
consular  tribunals  in  China  for  the  counterfeit  of  trade-marks  owned  by  them 
and  duly  registered  in  the  country  of  the  person  accused  of  infringement 

In  making  this  request  you  rely  upon  the  fact  that,  according  to  the  letter 
addressed  to  the  representative  of  the  Republic  at  Madrid,  March  30,  1907,  by 
his  excellency  the  minister  of  state,  the  Spanish  consuls  in  Morocco  have  juris- 
diction over  their  nationals  In  the  matter  before  us.  This,  as  I  have  already 
had  occasion  to  say  to  you,  is  not  the  case  in  China,  and,  deferring  with  pleasure 
to  your  wish,  I  have  again  addressed  my  Government  to-day,  requesting  the 
necessary  Instructions.  As  soon  as  I  shall  have  received  the  reply  I  will  have 
the  honor  of  communicating  It  to  you. 

Accept,  etc.,  M.  de  Cabcer. 


File  No.  406/66. 

Minister  RockhUl  to  the  Secretary  of  State. 

No.  659.]  American  Legation, 

Peking^  June  29^  1907. 
Sir:  In  further  acknowledgment  of  your  instruction,  No.  291,  of 
Mav  10  last,*  in  regard  to  the  negotiating  of  a  copyright  convention 
with  China,  and  notwithstanding  the  fact  that  the  Chinese  Govern- 
ment has  declined  to  discuss  the  question  of  a  revision  of  Article  XI 
of  the  treaty  of  October  8,  1903,  until  the  time  fixed  for  revision  in 
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said  treaty,  i.  e.,  ten  years,  has  arrived,  I  think  it  may  be  possible  to 
rieopen  the  case  at  a  later  date  with  the  Wai-wu-Pu  with  some  chance 
of  success.  For  some  months  past,  as  you  are  aware,  the  Government 
of  China  has  been  making  such  sudden  and  constant  changes  in  the 
offices  at  Peking  that  it  has  been  next  to  impossible  to  secure  the  atten- 
tion of  the  Wai-wu-Pu  to  any  question,  even  the  most  urgent  and 
important.  What  little  time  the  high  officials  have  had  to  give  to 
the  consideration  of  foreign  affairs  has  been  taken  up  with  negotia- 
tions with  the  Japanese  and  Russians.  At  the  present  time  there  is 
only  one  person  m  the  Wai-wu-Pu  with  any  authority,  the  senior 
minister,  Na-tun^,  and  he  is  burdened  with  a  number  of  other  offices. 
When  the  new  junior  minister,  Lu  Hai-huan,  and  the  new  assistant 
secretaries  have  taken  up  their  duties  in  the  foreign  office,  which  they 
will  probably  do  before  next  autumn,  it  is  to  be  hoped  that  more  time 
will  be  found  for  the  transaction  of  business  with  the  foreign  repre- 
sentatives. I  will  at  the  first  favorable  opportunity  bring  this  matter 
to  their  attention,  and  trust  that  it  may  be  possible  to  get  them  to 
reconsider  the  decision  taken  in  their  note  of  June  1,  sent  to  you  in 
my  No.  631  of  June  3,  1907. 

I  have,  etc.,  W.  W.  Rockhill. 

File  No.  406/66. 

The  Acting  Secretary  of  State  to  Minister  RockhiU. 

No.  339.]  Department  of  State, 

Washington^  Augyst  ^,  1907, 

Sir:  In  acknowledging  the  receipt  of  your  dispatch,  No.  631,  of 
June  3  last,  which  describes  the  initiation  of  ne^tiations  for  a  proper 
copyright  agreement  with  China,  and  with  which  are  inclosed  copies 
of  your  note  of  April  23  to  the  Prince  of  Ch'ing  and  of  the  reply  of 
the  foreign  office  thereto,  dated  June  1,  the  department  is  constrained 
to  express  some  surprise  at  the  blunt  reply  of  the  Chinese  Govern- 
ment, which  appears  to  have  shown  no  spirit  of  accommodation  and 
no  inclination  to  a  fair-minded  consideration  of  the  merits  of  the  case. 

Your  dispatch,  No.  659,  of  June  29,  the  receipt  of  which  is  also 
acknowledged,  would  seem,  however,  to  give  good  ground  for  the 
hope  that  at  a  somewhat  later  date  the  conditions  will  be  more  favor- 
able for  the  resumption  of  these  important  negotiations,  to  which,  at 
the  proper  time,  the  efforts  of  the  legation  should  again  be  vigorously 
directed.  It  is  hoped  that  the  return  of  Sir  Chentungmay,  amcmg 
other  factors,  serve  to  improve  the  disposition  of  the  Wai-wu-Pu  in 
regard  to  this  matter. 

I  am,  etc.,  Alvey  A.  Adee. 


File  No.  406/69-71. 

The  Acting  Secretary  of  State  to  Minister  Collier. 

No.  146.]  Department  of  State, 

Washington^  August  3y  1907. 
Sir  :  Referring  to  previous  correspondence  in  regard  to  the  protec- 
tion of  United  States  and  Spanish  trade-marks  in  China,  I  inclose 
copy  of  a  dispatch  «  from  the  American  minister  at  Peking  reporting 
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that  the  Spanish  minister  at  that  place  does  not  regard  himself  as  able 
to  effect  the  agreement  by  exchange  of  notes  unless  he  receives  specific 
instructions  in  the  matter. 

The  department  hopes  that  the  instructions  referred  to  will  be 
given. 

I  am,  etc.,  Alvey  A.  Adeb. 

File  No.  406/69-71. 

The  Acting  Secretary  of  State  to  Charge  Rives. 

No.  139.]  Department  of  State, 

Washington  J  August  5, 1907. 

Sir:  Agreements  by  the  United  States  with  Great  Britain,  Ger- 
many, Italy,  France,  feelgium,  the  Netherlands,  Russia,  and  Denmark 
for  the  reciprocal  protection  of  trade-marks  in  China  have  been 
effected  by  exchange  of  notes  between  the  American  minister  at 
Peking  and  that  of  the  diplomatic  representatives  at  that  capital  of 
the  governments  mentioned.  A  copy  of  the  agreement  with  France 
is  herewith  inclosed  as  a  sample. 

It  appears  from  a  dispatch  recently  received  from  our  minister, 
Mr.  Rockhill,  that  on  June  10  last  he  made  an  overture  to  the  Austro- 
Hungarian  minister  at  Peking  for  an  exchange  of  notes  by  which  the 
reciprocal  protection  of  duly  registered  trade-marks  of  either  country 
would  be  protected  against  infringement  by  the  citizens  or  subject 
of  the  other  in  China. 

To  this  note  the  Austro-Hungarian  minister  replied  on  the  fol- 
lowing day  that  he  was  without  the  necessary  instructions  enabling 
him  to  effect  the  desired  arrangement,  but  that  he  had  requested  them 
of  his  Government. 

Agreeably  to  the  suggestion  made  by  Mr.  Rockhill  to  it,  the  de- 
partment will  be  pleased  to  have  you  bring  the  matter  to  the  attention 
of  the  foreign  office  with  a  view  to  obtain,  if  possible,  the  issuance  of 
the  necessary  instructions  to  the  Austro-Hungarian  representative 
at  Peking. 

I  am,  etc.,  Robert  Bacon. 

File  No.  406/69-71. 

The  Acting  Secretary  of  State  to  Minister  RochhUl. 

No.  343.]  Department  of  State, 

Washington^  August  13^  1907. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  642, 
of  the  .14th  of  June  last,  in  further  reference  to  the  protection  of 
foreign  trade-marks  and  copyrights  in  China,  and  stating  the  posi- 
tions assumed  by  the  ministers  of  Spain  and  Austria-Hungary  with 
reference  to  the  matter. 

In  reply,  I  have  to  inform  you  that  a  copy  of  your  dispatch  has 
been  forwarded  to  the  American  minister  at  Madrid,  with  an  ex- 
pression of  the  hope  that  the  Spanish  minister  at  Peking  will  receive 
instructions  in  the  sense  indicated  by  you  as  desirable.  The  matter 
has  also  been  described  to  the  embassy  at  Vienna,  a  copy  of  Mr. 
Kuczynski's  note  to  you  being  inclosed,  and  the  embassy  instructed 
to  bring  the  matter  to  attention  of  the  foreign  office. 

I  am,  etc.,  u,y.uz«uAi@3®(^gl@)EE. 
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File  No.  406-06. 

Minister  RockhUl  to  the  Secretary  of  State. 

No.  710.]  American  Legation, 

Peking^  August  SO.  1907. 

Sir:  I  have  the  honor  to  inclose  herewith  newspaper  clippings 
stating  that  a  proclamation  has  been  issued  by  the  Shanghai  taotai 
for  the  protection  of  British  trade-marks  from  infringement  in  his 
district. 

I  have  suggested  to  our  consul-general  at  Shanghai  (copy  inclosed) 
that  he  endeavor  to  secure  similar  protection  for  American  trade- 
marks in  that  district. 

I  have,  etc.,  W.  W.  Rockhiix. 


[Inclosure  1.] 

[Extract  from  the  North-China  Daily  News,  Shanghai.  August  20,   1007.] 

TRADE-MARKS  IN  CHINA. 

We  are  glad  to  be  able  to  call  attention  to  a  proclamation  which  has  recently 
been  issued  by  his  honor  the  Shanghai  taotai,  on  the  subject  of  the  infringe- 
ment of  British  trade-marks  by  Chinese.  From  the  free  translation,  which  we 
give  in  another  column,  it  will  be  seen  that  the  Taotai  Jul  has  readily  responded 
to  the  request  of  his  majesty's  consul-general,  and  has  taken  the  most  practical 
steps  in  his  power  to  check  an  evil  which  has  formed  the  subject  of  very  g^ieral 
complaint  throughout  China.  The  proclamation  in  question  recognizes  the 
existence  of  this  "very  intolerable  business  competition,"  and,  although  in 
deference  to  the  wishes  of  the  Chinese  Chamber  of  Commerce  special  stress  is 
laid  upon  two  kinds  of  articles,  cigarettes  and  soaps,  the  purport  of  the  docu- 
ment is  to  prevent  the  general  infringement  of  trade-marks  within  the  jurisdic- 
tion of  the  taotai.  Such  a  proclamation  has  the  force  of  law,  and,  in  view  of 
the  good  relations  now  subsisting  between  British  and  Chinese  authorities,  of 
which  the  proclamation  is  a  happy  illustration,  there  can  be  no  doubt  that 
punishment  will  be  meted  out  to  those  who  offend  against  its  provisions.  It  is 
not  the  first  occasion  on  which  Taotai  Jul  has  met  the  wishes  of  his  majesty's 
consul-general  in  similar  matters  and  it  is  right  that  such  action  should  receive 
general  recognition. 

The  need  for  such  a  proclamation  arises  from  the  fact  that  in  spite  of  article 
7  of  the  treaty  of  Shanghai  of  1902  nothing  has  yet  been  done  by  the  Chinese 
Government  to  protect  British  trade-marks  against  infringement,  imitation,  or 
colorable  imitation  by  Chinese  subjects.  Nor  has  the  Chinese  Government  ful- 
filled its  undertaking  "  to  establish  offices  within  the  jurisdiction  of  the  superin- 
tendents of  northern  and  southern  trade  where  foreign  trade-marks  may  be 
registered  on  payment  of  a  reasonable  fee.". 

The  first  attempt  on  the  part  of  the  Chinese  Government  to  carry  out  the 
provisions  of  this  article  was  the  apr>earance  of  some  draft  regulations  drawn 
up  by  the  board  of  commerce  in  1904.  As  this  document  proved  altogether 
unacceptable  to  the  representatives  of  several  powers,  steps  were  taken  in  the 
following  year  to  prepare  a  series  of  trade-mark  regulations  embodying  the  main 
views  of  foreign  governments.  For  fifteen  months  or  more  the  Chinese  Govern- 
ment successfully  ignored  this  document,  and  in  November,  1906,  produced  yet 
another  set  of  regulations  which  again  bore  no  relation  to  foreign  wishes  on 
the  subject.  Very  rightly,  the  rei)reson  tat  Ives  of  the  powers  in  Peking  will  have 
nothing  to  do  with  this  ftesh  draft  and  insist  that  the  document  prepared  by 
them  in  1905  should  form  the  basis  of  all  further  negotiations.  As  far  as  can 
be  judged,  the  attitude  adopted  by  the  Chinese  authorities  is  prompted  as  much 
by  inability  to  grasp  the  importance  of  the  subject  as  by  a  foolish  anxiety  to 
pet  the  better  of  foreign  merchants.  Provided  the  registration  of  trade-marks 
can  be  made  sufficiently  remunerative  to  the  (Joverumeut,  tfe^y^filfej^^t^^^^iio 
reason  for  the  full  protection  of  industrial  property.  ^ 
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This  attitude  of  the  Peking  Govemment  throws  into  stronger  relief  the  action 
of  Taotai  Jui  In  meeting  British  wishes,  in  so  far  as  his  jurisdiction  is  con- 
cerned; the  more  so  as  he  has  had  occasion  to  complain,  himself,  of  the  indis- 
criminate publication,  by  foreign  publishing  houses  in  the  settlement,  of  Cliinese 
books,  to  the  detriment  of  native  publishers.  In  the  actual  circumstances  obtain- 
ing no  breach  of  the  law  has  been  committed  by  the  foreign  publishers,  but  it 
Is  natural  that  it  should  appear  strange  to  the  Chinese  mind  that  the  evil  can 
not  be  remedied  by  the  simple  procedure  of  issuing  a  proclamation.  China's 
redress,  however,  hi  this  matter  can  only  lie  in  her  becoming  a  party  to  the 
international  convention  of  1883  for  the  protection  of  industrial  property.  In 
the  meantime  it  must  be  admitted  that  she  sins  in  the  matter  of  the  infringe- 
ment of  trade-marks  more  than  she  is  sinned  against.  The  latest  complaint 
comes  from  Japan,  and  although  there  is  much  truth  In  the  Japanese  allega- 
tions it  is  to  be  feared  that  any  aspersions  cast  upon  China  at  the  present 
juncture  are  intended  as  a  counterblast  to  the  charges  brought  against  Japan 
herself.  Of  the  powers  mainly  interested  in  trade  and  commerce  in  the  Far 
East,  the  United  Kingdom,  the  United  States,  Germany,  and  Italy  have  agreed 
to  afford  their  nationals  mutual  protection  in  the  matter  of  trade-marks.  As 
the  Japanese  Government  has  refused  to  join  this  group  it  has  to  face  all 
responsibility  for  the  offenses  against  international  copyright  committed  by 
unscrupulous  Japanese  merchants  and  others,  and  no  amount  of  protestation 
or  inveighing  against  Chinese  shortcomings  will  satisfy  foreign  traders  of  the 
sincerity  of  the  Japanese  Govemment  in  protecting  individual  property  In  its 
own  country.  It  Is  possible  that  the  unsatisfactory  attitude  of  Japan  In  this 
matter,  her  failure  to  cooperate  with  the  four  powers  in  protecting  the  interests 
of  their  nationals,  and  the  bad  example  set  by  Individual  Japanese  are  re- 
sponsible for  the  dilatoriness  displayed  by  China  in  carrying  out  her  treaty 
obligations, 

TBADE-MABKS. 

The  following  is  a  free  translation  of  a  proclamation  recently  Issued  by  his 
honor  Taotai  Jul  Ch^ng  on  the  subject  of  British  trade-marks: 

I,  Jui  Ch^ng,  the  taotai  of  Shanghai,  etc.,  do  hereby  Issue  this  proclamation 
for  the  Information  of  the  public  that  H.  B.  M.  consul-general  Sir  P.  L.  Warren 
has  written  me  to  the  effect  that  he  has  repeatedly  received  complaints  from 
British  merchants  In  regard  to  Chinese  manufacturing  and  retailing  certain 
qualities  of  English-made  goods,  purporting  same  to  be  manufactured  by  those 
factories,  for  which  they  (the  British  merchants)  are  the  sole  ag^its.  This  Is 
a  great  detriment  to  the  British  interests.  The  quality  of  the  goods,  which  are 
Imitated  according  to  BJngllsh  patterns.  Is  very  poor  and  of  great  difference, 
although  the  packing,  color,  pattern,  and  chop  are  quite  similar  to  those  of 
English  make.  Therefore,  when  the  Chinese  Is  charged  with  copying  patterns 
he  generally  denies  the  charge  by  pointing  out  the  slight  difference  of  patterns 
between  the  two  kinds  of  goods.  This  Is  a  very  Intolerable  business  competi- 
tion in  the  market  Itecently  such  malpractice  Is  dally  Increasing,  and  there- 
fore litigation  on  this  question  will  keep  on  Increasing  also.  As  such  would 
more  or  less  strain  the  commercial  relation  of  the  two  countries,  he  requests  me 
to  prohibit  further  copying  of  patterns  by  Chinese  people.  The  Chinese  Cham- 
ber of  Commerce,  upon  being  notified  of  this  matter,  has  replied  that  such  pro- 
hibition Is  the  right  step  taken  for  commercial  protection,  and  asks  to  be  in- 
formed of  the  different  patterns  which  are  most  frequently  being  copied  in  order 
to  cooperate  in  the  prohibition.  In  compliance  with  my  request,  the  British 
consul-general  has  furnished  me  with  a  list  of  the  cigarettes  manufactured 
by  the  British-American  Tobacco  Company  (Limited)  depot,  and  also  a  list  of 
the  soaps  for  which  Messrs.  A.  R.  Burklli  &  Sons  are  the  sole  agents.  These 
two  articles  are  more  often  manufactured  by  the  native  according  to  their  pat- 
terns. The  consul-general  says  that  he  has  on  several  occasions  called  the 
attention  of  the  viceroy  of  Nanking  to  this  matter,  and,  moreover,  he  requests  me 
to  issue  this  proclamation,  to  be  posted  everywhere,  to  prohibit  further  imita- 
tion of  Ehiglish-made  goods.  The  chamber  of  commerce  having  been  asked  to 
observe  this  order,  I  hereby  warn  the  general  public  that  henc^orth  such  mal- 
practice on  the  part  of  our  people  should  once  and  for  all  be  stopped.  Anyone 
found  to  be  violating  this  law  will  be  punished  without  lenl^cy. 
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[IncloBure  2.] 
Minister  Rockhilf  to  Consul-Oeneral  Denby, 

CJon.  No.  1384.1  American  Legation, 

Peking,  August  29,  1907. 

Sib:  Referring  to  the  proclamation  recently  issued  by  Taotai  Jui  Cbtog  of 
Sbaogliai,  at  tbe  instance  of  the  British  consul-general,  for  the  protection  of 
British  trade-marks  in  his  district  (published  in  the  North  China  Daily  News 
of  August  20),  it  has  occurred  to  me  that  we  should  secure  similar  treatment. 
I  would  accordingly  suggest  that  you  take  up  the  matter  with  the  taotai  and 
endeavor  to  have  him  issue  a  similar  proclamation  or  an  official  statement  to 
the  effect  that  American  trade-marks  will  be  protected  in  like  manner  as  British 
marks.  I  would  also  suggest  that  you  furnish  the  taotai  with  exemplars  of 
such  American  trade-marks  as  are  most  largely  infringed  and  arrange  to  file 
in  his  office  from  time  to  time  copies  of  other  American  trade-marks  as  occasion 
may  require. 

In  giving  effect  to  tliis  suggestion,  tbe  legation  would  be  glad  to  have  yon 
pursue  such  course  as  may  recommend  itself  to  you  as  most  likely  to  secure  the 
end  in  view. 

I  am,  etc.,  W.  W.  Rockhill, 


File  No.  406/88-89. 

Minister  Collier  to  the  Secretary  of  State. 

No.  403.]  American  Legation, 

San  Sebastian^  September  S4f  1907. 
Sir  :  Referring  to  your  instruction  No.  145  of  August  3,  1907,  and 
my  dispatch  No.  395  of  August  30,  1907,«  I  have  the  honor  of  in- 
closing a  copy  of  a  note  received  from  the  ministry  of  state,  with 
translation,  from  which  it  appears  that  the  Spanish  consular  courts 
in  China  would  not  be  competent  to  exercise  jurisdiction  in  cases  of 
violation  of  trade-marks,  even  if  by  exchange  of  notes  between  Spain 
and  the  United  States  an  attempt  to  secure  protection  of  such  prop- 
erty rights  were  made.  You  will  see  from  the  note  that  certain  re- 
forms m  the  law  affecting  the  jurisdiction  of  the  Spanish  consular 
courts  are  under  consideration,  and  if  made  His  Majesty's  Govern- 
ment is  disposed  then  to  accede  to  the  desire  of  the  United  States  to 
enter  into  an  agreement  in  this  matter. 

I  have,  etc.,  Wm.  Miller  Collier. 


[  IncloRure — Translation.  ] 

The  Minister  of  Foreign  Affairs  to  Minister  Collier. 

No.  67.]  Ministry  of  State, 

San  Sehastiun,  September  16,  1907. 
Bxcellenct:  Referring  to  your  excellency's  note  dated  the  30th  of  last 
August  I  have  the  honor,  on  behalf  of  His  Majesty's  Government,  to  confirm 
the  statements  made  by  the  Spanish  minister  in  Peking,  in  his  letter  of  the 
previous  Idth  of  June,  to  his  colleague  of  the  United  States,  respecting  the 
extension  of  Spanish  consular  Jurisdiction  in  China. 


«Not  printed. 
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This  is  not  identical  with  that  exercised  by  consular  tribunals  in  Morocco, 
for  the  reason  that,  since  the  powers  of  our  officials  in  the  Celestial  Empire 
were  subordinate  to  that  of  the  high  court  in  Manila,  their  jurisdiction  was 
limited  to  the  power  of  reporting  to  that  court,  as  one  of  the  stages  in  pro- 
cedure, the  crimes  and  causes  of  which  they  had  cognizance,  and  up  to  the 
present  time  that  power  has  in  no  way  been  enlarged. 

This  difference  In  functions  will  doubtless  disappear,  upon  the  completion  of 
the  reform  having  in  view  an  extension  of  powers,  which  this  Government  la 
contemplating;  and  I  will  then  listen  with  pleasure  to  such  proposals  as  your 
excellency  may  see  fit  to  make,  with  the  object  of  framing  an  agreement  be- 
tween the  two  nations  for  the  protection  of  trade-marks  in  China. 
I  avail,  etc., 

Manuel  Allen  de  Salazab. 


File  No.  406/93-94. 

Consul-General  Denby  to  the  Assistant  Secretary  of  State. 

No.  30.]  American  Consulate-General, 

Shanghai,  September  25,  1907. 

Sir  :  I  have  the  honor  to  inclose  herewith  duplicate  copies  of  a  proc- 
lamation by  the  taotai  of  Shanghai,  issued  at  my  request,  for  the 
protection  of  American  trade-marks.  This  proclamation  seems  to  be 
m  a  satisfactory  form  and  will  facilitate  the  prosecution  of  Chinese 
for  infringement  of  American  brands. 

Duplicate  copies  of  all  American  trade-marks  registered  at  this 
office  are  now  sent  to  the  commissioner  of  customs,  with  a  request  that 
one  copy  thereof  be  forwarded  to  the  taotai. 

I  have,  etc.,  Chas.  Denby. 


[Inclosure  1.1 

Jul,  intendant  of  Su  Soong  Tal  circuit,  in  the  matter  of  issuing  a  proclama- 
tion for  the  prohibition  of  imitating  American  goods. 

On  the  7th  day  of  the  8th  moon  I  received  a  letter  from  the  American  Consul- 
Genera  1  Denby,  which  reads  as  follows: 

**  It  has  been  reported  to  me  by  merchants  of  my  country  that  recently  un- 
scrupulous Chinese  are  manufacturing  imitations  of  well-known  American 
brands  of  goods,  such  as  kerosene  oil,  soap.  Eagle  brand  of  milk,  stOTes,  stock- 
ings, etc..  in  order  to  make  profit.  These  imitations  are  made  to  appear  like 
the  genuine  articles,  but  in  reality  they  are  inferior  goods  which  can  be  sold 
cheaper  than  the  real  things  and  still  make  a  profit  thereon.  Take  for  exam- 
ple, the  Standard  Oil  Company's  kerosene,  which  has  gained  a  world-wide  repu- 
tation for  unvarying  quality.  It  Is  found  that  people  refill  their  empty  tins 
with  Inferior  oil  with  Intention  to  defraud.  They  are  aware  It  Is  dangerous  but 
they  do  not  heed  It.  This  oil  Is  sold  as  Standard  Oil  Company's  old  brand  oil, 
thereby  not  simply  defrauding  the  public,  but  seriously  Injuring  the  good  repu- 
tation of  an  honorable  firm.  This  Is  not  right  and  If  allowed  to  continue  will 
lead  to  friction  between  two  friendly  nations.  Article  IX  of  the  commercial 
treaty  between  the  United  States  and  China  provides: 

" '  Whereas  the  United  States  undertakes  to  protect  the  citizens  of  any  coun- 
try in  the  exclusive  use  within  the  United  States  of  any  lawful  trade-marks, 
provided  that  such  country  agrees  by  treaty  or  convention  to  give  like  protec- 
tion to  citizens  of  the  United  States. 

**  *  Therefore,  the  Government  of  China,  In  order  to  secure  such  protection  to 
the  Ignited  States  for  Its  subjects,  now  agrees  to  fully  protect  any  citizen,  Ann, 
or  corporation  of  the  T'nlted  States  In  the  exclusive  use  In  the  Empire  of  China 
of  any  lawful  trade-mark  to  the  exclusive  use  of  which  In  the  United  States  they 
are  entitled,  or  which  they  have  adopted  and  used,  or  Intend  to  adopt  and  use 
as  soon  as  registered,  for  exclusive  use  within  the  Empire  of  China.  To  this 
end  the  Chinese  Government  agrees  to  Issue  by  Its  proper  authorities  proclama- 
tions, having  the  force  of  law,  forbidding  all  subjects  of  China  from  Infringing 
on,  imitating,  or  knowingly  passing  off  an  Imitation  of  trade-marks  belonging 
to  citizens  of  the  United  States,  which  shall  have  been  registered  by  the  proper 
authorities  of  the  United  States  at  such  offices  as  the  Chinese  Government  will 
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establish  for  such  purposes,  on  payment  of  a  reasonable  fee,  after  due  investi- 
gation by  the  Chinese  authorities,  and  in  compliance  with  reasonable  reg- 
ulations/ 

**  I  now  feel  it  my  duty  to  point  out  to  your  honor  the  above  facts  and  to  re- 
quest that  you  will  issue  a  proclamation  forbidding  all  under  your  Jurisdiction 
the  further  manufacturing  of  Imitations  of  American  goods  and  secure  for  them 
a  special  protection." 

With  the  above  letter  four  copies  of  trade-marks,  both  In  EiUgllsh  and 
Chinese,  were  also  received. 

Besides  having  replied  to  the  above  letter  and  ordered  all  officials  under  my 
Jurisdiction  to  forbid  such  Imitations,  I  Issue  this  proclamation  for  the  Informa- 
tion of  people  of  all  classes  that  no  one  Is  hereafter  allowed  to  imitate  the 
Standard  Oil  Company's  registered  brands,  and  should  such  case  be  discovered 
punishment  and  fine  will  be  Imposed  upon  the  Impostor.  Dated  14th  day  of 
the  8th  moon,  23d  year  of  Kwang  Hsu. 


File  No.  406/99-101. 

Consul-General  Denhy  to  the  Third  Assistant  Secretary  of  State. 

No.  37.]  American  Consulate-General, 

Shanghai^  October  7,  1907. 

Sir  :  Referring  to  my  No.  30  of  September  25,  transmitting  copy 
of  a  proclamation  with  regard  to  the  infringement  of  trade-marks 
published  by  the  taotai  of  Shanghai  at  my  reauest,  I  have  the  honor 
to  inclose  herewith  copy  of  a  dispatch  from  the  charge  d'affaires  at 
Peking,  in  which  he  states  "  it  is  unfortunate  that  reference  was  made 
in  the  proclamation  to  any  particular  brand  of  merchandise,  as  it 
detracts  somewhat  from  the  force  of  the  general  prohibition." 

A  copy  of  my  reply  to  this  dispatch  is  also  inclosed,  giving  a  prob- 
able explanation  oi  how  the  reference  to  the  Standard  Oil  Company's 
trade-marks  in  particular  was  dwelt  upon  bv  the  taotai. 

In  any  case  it  is  evident  that  the  prohibftion  is  broad  enough  to 
justify  the  prosecution  of  Chinese  counterfeiters  of  trade-marks  be- 
lor  the  Chinese  authorities. 

I  have,  etc.,  Chas.  Denby. 

[Inclosare  1.] 

Charge  Fletcher  to  Consul-Oeneral  Denhy, 

American  Legation, 

Peking,  October  i,  1901. 
Sir  :  The  legation  Is  In  receipt  of  your  No.  17  of  the  25th  ultimo,  transmitting 
the  text  of  a  proclamation  of  the  taotai  of  Shanghai  relative  to  the  protection 
of  American  trade-marl^s,  and  notes  that  you  believe  this  proclamation  to  be 
couched  in  satisfactory  language.  It  is  rather  unfortunate  that  reference  was 
made  in  the  proclamation  to  any  particular  brand  of  merchandise,  as  it  detracts 
somewhat  from  the  force  of  the  general  prohibition. 
I  am,  etc., 

(Signed)  Henrt  P.  Fletcher. 


[Inclosure  2.] 

CwMul-Qeneral  Denhy  to  Charge  Fletcher. 

American  Consulate-General, 

Shanghai,  October  7,  1907. 
Sib:  Referring  to  your  consular  No.  —  of  the  1st  instant,  I  note  your  com- 
ment that  **  it  is  rather  unfortunate  that  reference  was  made^to  the  proclama- 
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tion  to  any  particular  brand  of  merchandise,  ae  It  detracts  somewhat  from  the 
force  of  the  general  prohibition." 

It  Is  true  that  the  taotal  In  the  final  paragraph  of  his  proclamation  seems 
to  dwell  more  forcibly  on  Standard  Oil  trade-marks  than  on  American  trade- 
marlcs  generally,  though  said  paragraph  begins  with  the  statement  that  he  has 
"  ordered  all  officials  under  his  Jurisdiction  to  forbid  such  imitations  " — a  gen- 
eral prohibition  which  covers  all  American  trade-marks. 

It  is  to  be  noted  that  the  taotafs  proclamation,  issued  at  my  request,  follows 
that  issued  on  August  20  at  the  request  of  H.  B.  M.  consul-general.  In  which 
particular  stress  was  laid  on  the  trade-marks  of  the  British-American  Tobacco 
Ckmipany  and  **  soaps  for  which  Messrs.  BurklU  &  Sons  are  sole  agents " — a 
degree  of  particularity  eren  exceeding  that  of  the  proclamation  Issued  at  my 
request.  I  see  nothing  further  In  the  latter  proclamation  than  the  tendency 
of  the  Chinese  mind  to  follow  precedent.  It  is  probable  that  a  proclamation 
hereafter  issued  at  the  request  of  the  Italian  or  French  authorities  would  dwell 
on  the  criminality  of  Infringements  of  specified  products,  macaroni,  or  wine,  for 
example,  of  those  countries. 

I  have,  etc.,  Charles  Dewby. 


File  No.  406/88-89. 

The  Acting  Secretary  of  State  to  Charge  Fletcher. 

No.  853.]  Department  of  State, 

Washington^  October  S,  1907. 
Sir:  There  is  inclosed  herewith  for  your  information,  copy  of  a 
note  **  received  by  the  American  legation  at  Madrid  from  the  Spanish 
foreign  office  on  the  subject  of  the  jurisdiction  of  Spanish  consular 
courts  in  China.  Iri  this  connection  your  attention  is  called  to  the 
department's  No.  343  of  August  13,  addressed  to  the  legation. 
I  am,  etc., 

BoBERT  Bacon. 


nie  No.  408/10S-106. 

Charge  Fletcher  to  the  Secretary  of  State. 
No.  769.]  American  Legation, 

Peking,  October  22, 1907. 
Sir  :  Referring  to  Mr.  Rockhill's  No.  642,  of  June  14  last,  on  the 
subject  of  the  reciprocal  protection  of  trade-marks  in  China,  I  have 
the  honor  to  inclose  copy  and  translation  of  a  note  received  to-day 
from  the  Spanish  minister,  informing  me  that,  according  to  instruc- 
tions received  from  his  Government,  the  Spanish  consular  courts  in 
China  are,  in  the  absence  of  special  legislation,  without  jurisdiction 
in  the  premises. 

I  have,  etc.,  Henry  P.  Fletcher. 


[  Inclosure. — Translation.  ] 

The  Spanish  Minister  to  Charge  Fletcher. 

Spanish  Legation  in  China  and  Siam, 

Peking,  October  5.  1907, 
Mr.  Chabq4  d'affaires  and  Deab  CJolleaoue:  Referring  to  the  letter  which 
I  had  the  honor  of  addressing  to  Mr.  Rockhlll  June  13  last,  in  reply  to  his  note 

«  Supra. 
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of  the  previous  day,  proposing  an  exchange  of  notes  between  onr  two  legations 
for  the  protection  of  trade-marks  of  our  respective  citizens  by  means  of  the 
Intervention  of  consular  courts,  as  is  done  in  Morocco,  I  have  to  inform  you, 
according  to  instructions  received  from  my  Government,  that  until  there  Is  a 
special  law  changing  the  jurisdiction  of  the  Spanish  consular  courts  in  China 
these  courts  may  not  pass  upon  the  matt^  which  is  the  subject  of  this  note. 
I  seize  this  occasion,  etc., 

(Signed)  M.  de  Gabceb. 


FUe  No.  406/96-07. 

The  Secretary  of  State  to  Charge  FUtcher, 

No.  359.]  Department  of  State, 

Washington^  October  25^  1907. 

Sib  :  I  have  to  acknowledge  the  receipt  of  Mr.  Rockhiirs  dispatch, 
No.  710,  of  August  30  last,  inclosing  newspaper  clippings  stating  that 
a  proclamation  has  been  issued  by  the  Shanghai  taotai  for  the  protec- 
tion of  Britidi  trade-marks  from  infringement  in  the  hitter's  district. 
With  the  dispatch  is  also  inclosed  a  copy  of  Mr.  Rockhill's  instruc- 
tion to  the  consul-general  at  Shanghai,  suggesting  that  the  latter 
endeavor  to  secure  similar  protection  for  American  trade-marks  in 
that  district. 

The  department  approves  the  instruction  to  Consul-General  Denby 
and  hopes  that,  pending  the  much-needed,  more  comprehensive  ar- 
rangements, the  Shanghai  taotai  will  take  a  similar  step  in  regard  to 
American  trade-marks. 

Copies  of  the  dispatch  and  of  its  inclosures  have  been  sent  to  the 
Commissioner  of  Patents  for  his  information. 

I  am,  etc.,  Elihu  Root. 


Pile  No.  406/93-94. 

The  Third  Assistant  Secretary  of  State  to  Canaxd'General  Denby, 

No.  29.]  Department  of  State, 

Washington,  October  SO,  1907. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  30,  of 
the  25th  ultimo,  inclosing  copies  of  a  proclamation  issued  by  the 
taotai  for  the  protection  of  American  trade-marks.  A  copy  of  the 
proclamation  has  been  sent  to  the  Department  of  the  Interior  for  the 
information  of  the  Commissioner  of  Patents. 

It  is  noted  in  reading  the  proclamation  that,  while  it  purports  to 
forbid  the  imitation  of  American  goods  and  trade-marks  in  general, 
the  last  paragraph,  which  is  the  really  vital  part  of  the  proclamation, 
forbids  only  the  imitation  of  Standard  Oil  Companv's  goods.  While 
the  taotai  undoubtedly  intended  to  forbid  the  infringement  of  all 
American  tr^de-marks,  he  has  failed  to  do  so  expressly,  and  it  is  the 
opinion  of  the  department  that  it  would  be  well  to  invite  the  atten- 
tion of  the  taotai  to  that  omission. 

I  am,  etc.,  Huntington  Wiuson. 
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File  No.  406/9»-101. 

The  Secretary  of  State  to  Conrnl-General  DerJyy. 

No.  33.]  Department  of  State, 

Washington^  November  28^  1907 • 
Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  37,  of 
the  7th  ultimo,  transmitting  copies  of  correspondence  had  with  the 
legation  at  Peking  relative  to  the  proclamation  with  regard  to  the 
infringement  of  trade-marks  published  by  the  taotai  of  Shanghai. 

By  reference  to  the  department's  instruction  No.  29,  of  the  30th 
ultimo,  you  will  observe  that  the  department  has  shared  the  impres- 
sion made  upon  the  legation. 

I  am,  etc.  (for  the  Secretary  of  State), 

W.  J.  Carr, 

Chief  Clerk. 


agreement  effected  by  exchange  of  notes. 
The  Danish  Minister  to  the  Secretary  of  State. 

[Translation.] 

Legation  of  Denmark, 
Washington^  D.  (7.,  March  19,  1907. 

Mr.  Secretary  of  State  :  By  order  of  my  Government  I  have  the 
honor  to  beg  that  your  excellency  will  kinaly  let  me  know  whether 
the  Government  of  the  United  States  would  be  disposed  to  conclude 
an  arrangement  with  the  Government  of  the  King  tor  the  reciprocal 
protection  in  China  of  the  trade-marks  of  the  citizens  of  our  two 
countries  when  the  said  trade-marks  are  duly  registered  in  the  coun- 
try of  the  infringer. 

Should  the  Government  of  the  United  States  be  disposed  to  con- 
clude such  an  arrangement,  the  King's  Government  would  take  the 
necessary  measures  to  have  Danish  subjects  who  would  infringe  in 
China  an  American  trade-mark  duly  registered  in  Denmark  brought 
before  the  Danish  consular  court  at  Shanghai  and  eventuallv  pun- 
ished in  accordance  with  the  provisions  of  the  law  of  Denmark. 

The  Government  of  the  King  would  expect  the  Government  of  the 
United  States  to  take  similar  measures  in  regard  to  American  citizens 
who  might  violate  in  China  the  privilege  of  a  Danish  subject  whose 
trade-mark  is  dulv  registered  in  the  United  States. 

I  am  authorized,  to  add  that  my  Government  would  be  very  gjad  if 
such  an  arrangement  could  be  effected  by  means  of  an  exchange  of 
notes  between  your  excellency  and  me. 

Hoping  that  vour  excellency  will  see  no  objection  to  assenting  to 
this  proposal  or  my  Government,  I  beg  you  to  accept,  Mr.  Secretary 
of  State,  the  renewed  assurance  of  my  nigh  consideration. 

C.  Brun. 


Secretary  of  State  to  the  Danish  Minister. 

No.  671.]  Department  op  State, 

Washington,  March  ;?5, 1907. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  19th  instant,  in  which,  by  order  of  your  Government,  you  inquire 
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whether  the  Government  of  the  United  States  would  be  disposed  to 
conclude  with  that  of  Denmark  an  arrangement  by  an  exchange  of 
notes  for  the  reciprocal  protection  in  China  of  trade-marks  of  the 
citizens  of  either  country  from  infringement  by  citizens  of  the  other 
when  the  said  trade-marks  are  duly  registered  in  the  country  of  the 
infringer. 

By  this  agreement  Danish  subjects  infringing  in  China  an  Ameri- 
can trade-mark  duly  re^stered  in  Denmark  would,  you  state,  be 
brought  before  the  Danish  consular  court  at  Shanghai  and  even- 
tually punished  in  accordance  with  the  provisions  of  the  law  of  Den- 
mark, and  the  Government  of  the  King  would  expect  the  Govern- 
ment of  the  United  States  to  take  similar  measure  in  regard  to 
American  citizens  who  might  violate  in  China  the  privilege  of  a 
Danish  subject  whose  trade-mark  is  duly  registered  m  the  United 
States. 

The  agi^eement  proposed  by  your  Government  is  in  line  with  the 
agreements  which  have  been  effected  by  exchange  of  notes  between 
the  minister  of  the  United  States  at  Peking  and  the  diplomatic 
representatives  there  of  certain  other  countries. 

It  is  to  be  pointed  out,  however,  that  in  view  of  the  fact  that  there 
is  no  statute  in  the  United  States  making  the  infringement — counter- 
feiting, etc.,  of  a  trade-mark — a  criminal  offense,  and  that  effectual 
provision  exists  by  a  civil  action  for  damages  by  the  owner  of  a  trade- 
mark, the  word  ''  punishment "  is  to  be  understood,  with  respect  to 
the  United  States,  to  refer  to  a  civil  action  only  and  not  to  a  criminal 
procedure. 

If  this  explanation,  which  has  been  made  in  the  case  of  each  of 
the  agreements  mentioned  above,  is  satisfactory  to  your  Government, 
I  shall  be  pleased  to  make  the  exchange  of  notes  with  you. 

Accept,  Mr.  Minister,  the  renewed  assurances  of  my  highest  con- 
sideration. 

Elihu  Root. 


The  Danish  Legation  to  the  Secretary  of  State. 

[Translation.] 

Danish  Legation, 
Washingtofij  May  «7,  1907. 

Mr.  Secretary  of  State:  Referring  to  note,  No.  671,  which  your 
excellency  had  the  kindness  to  address  to  the  legation  on  March 
25  last,  I  have  the  honor,  by  order  of  my  Government,  to  inform  you 
that  the  necessary  instructions  have  been  sent  to  the  Danish  consul  at 
Shanghai  (the  consular  headquarters  for  the  whole  of  China)  in 
order  to  authorize  him  to  protect  American  trade-marks,  duly  depos- 
ited in  Denmark,  against  violations  by  Danish  subjects  in  China,  to 
he  same  extent  as  Danish  marks  of  the  same  nature  are  protected. 

The  law  which  the  Danish  court  at  Shanghai  is  called  upon  to 
enforce  in  the  premises  is  the  Danish  law  of  April  11,  1890,  amended 
by  the  law  of  December  19,  1898,  and  the  ordinances  of  September 
28,  1894,  and  September  12,  1902. 

Hoping  to  receive  a  note  informing  me  that  the  diplomatic  and 
consular  officers  of  the  United  States  in  the  Middle  Kingdom  have 
had  the  necessary  instructions  sent  to  them  in  order  to  insure  reci-^ 
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procity  by  granting  the  protection  of  the  United  States  consnkr 
courts  in  China  to  Danish  subjects  against  American  citizens  who 
have  counterfeited  Danish  traae-marks  regularly  deposited  in  the 
United  States,  I  beg  of  you,  Mr.  Secretary  of  State,  to  accept  the 
renewed  assurance  of  my  highest  consideration. 

J.  Clak. 


The  Secretary  of  State  to  the  Danish  Legation. 

No.  694.]  Department  or  State, 

Wa^hington^  June  12^  1907, 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  27th  ultimo  by  which  you  inform  me  that  in  pursuance  of  the 
understanding  reached  by  the  correspondence  which  passed  between 
the  Danish  Legation  and  the  Department  of  State  on  March  19  and 
25,  1907,  the  necessary  instructions  have  been  sent  to  the  Danish 
consul  at  Shanghai  (the  consular  headquarters  for  the  whole  of 
China)  in  order  to  authorize  him  to  protect  American  trade- marks, 
duly  deposited  in  Denmark,  against  violations  by  Danish  subjects 
in  China,  to  the  same  extent  as  Danish  marks  of  tlie  nature  are 
protected. 

As  a  completion  of  the  exchange  of  notes  to  give  the  said  under- 
standing effect,  I  have  the  honor  to  inform  you  that,  on  the  part  of 
the  United  States,  the  minister  of  the  United  States  at  Peking  has 
this  day  been  instructed  to  inform  the  consular  officers  of  the  United 
States  in  China  that  hereafter  trade-marks  of  Danish  subjects,  which 
have  been  duly  registered  in  the  United  States,  are  to  be  protected 
against  infringement  by  such  persons  as  come  under  the  jurisdiction 
of  the  United  States  consular  courts  in  China. 

Accept,  sir,  the  renewed  assurances  of  my  high  consideration. 

Elihu  Root. 


ISSUANCE  AND  VIS£  OF  SECTION  6   CHINESE  CEBTIFICATEa 

The  Acting  Secretary  of  State  to  the  Chinese  Minister. 

No.  71.]  Department  of  State, 

Washington^  April  13^  1906. 

Sni :  I  have  the  honor  to  acknowledge  the  receipt  of  your  personal 
note  of  the  28th  ultimo,**  stating  that  the  Chinese  consul-general  at 
Johannesburg  is  the  sole  representative  of  the  Chinese  Government  in 
the  whole  continent  of  Airica,  and  suggesting  that  the  certificate 
given  by  him  to  the  Chinese  student.  Dr.  F.  C.  Yen,  be  accepted  as 
sufficient  to  enable  the  latter  to  remain  in  the  United  States,  if  it  be 
in  other  respects  regular. 

A  copy  of  your  note  was  sent  to  the  Secretary  of  Commerce  and 
Labor  on  the  2d  instant  for  his  consideration.  In  his  letter  in  reply, 
dated  the  6th  instant,  the  Secretary  of  Commerce  and  Labor  says: 

This  department  has  never  been  advised  that  the  Chinese  Government  has 
authorized  its  consul-general  at  Johannesburg  to  issue  to  Chinese  citizens  of 
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the  exempt  classes  the  certificate  prescribed  by  section  9  of  tbe  act  of  Ck>ngres8 
approved  July '5.  1884.  The  minister,  In  his  note  above  mentioned,  does  not 
state  that  such  authority  has  been  granted  the  said  consul,  but  merely  ex- 
presses the  opinl<m  that  *'  I  (the  minister)  should  suppose  that  the  authority 
of  the  diplomatic  and  consular  officers  of  the  Imperial  Qovemment  to  issue  the 
certificate  prescribed  by  the  said  act  would  not  be  questioned." 

The  Chinese  minister  thus  raises  the  general  question  of  the  acceptance  by 
ofl^ers  of  the  Immigration  Service  of  this  department  of  **  Section  6  certifi- 
cates "  issued  by  diplomatic  or  consular  representatives  of  China  in  the  various 
foreign  countries  from  which  Chinese  of  the  exempt  classes  may  attempt  at 
any  time  to  enter  the  United  States,  a  question  which  has  been  raised  by  this 
department  on  several  occasions  since  the  expiration,  cm  December  8,  1904,  by 
China's  denunciation,  of  the  treaty  of  1884. 

******* 

The  Empire  of  China  has  not  designated  any  officials  located  in  countries 
other  than  China  to  issue  the  said  certificate,  a  condition  which  must  necessarily 
result,  so  long  as  it  continues.  In  much  embarrassment  and  annoyance  to  the 
officers  of  this  Government  charged  with  the  development  of  the  Chinese-exclu- 
sion laws. 

The  only  officials  which  the  Chinese  Government  has  ever  designated  to  issue 
the  said  certificates  are  named  in  a  dispatch  dated  April  12,  1904,  No.  1570 
(from  the  American  minister  to  China),  received  by  this  department  under 
cover  of  Department  of  State  letter  of  June  6,  1904.  That  list  conslats  of 
the  names  of  16  persons,  all  of  whom  are  located  at  points  within  the  Empire 
of  China.  The  Chinese  minister  Is  therefore  In  error  when  he  supposes  that 
the  officials  of  the  United  States  Government  could  accept  without  question 
section  6  certificates  Issued  by  diplomatic  or  consular  officers  of  China.  Section 
6  of  the  act  approved  July  5,  1884,  provides  as  follows: 

"  That  In  order  to  the  faithful  execution  of  the  provisions  of  this  act,  every 
Chinese  person,  other  than  a  laborer,  who  may  be  entitled  by  said  treaty  or 
this  act  to  come  within  the  United  States,  shall  obtain  the  permission  of  and 
be  Identified  as  so  entitled  by  the  Chinese  Government,  or  of  such  other  foreign 
government  of  which  at  the  time  such  Chinese  person  shall  be  a  subject,  in 
each  case  to  be  evidenced  by  a  certificate  issued  by  such  government,  which 
certificate  shall  be  In  the  English  language,  and  shall  show  such  permission, 
with  the  name  of  the  permitted  person  in  his  or  her  proper  signature,  and 
which  certificate  shall  state  the  Individual,  family,  and  tribal  name  In  full,  title 
or  official  rank.  If  any;  the  age,  height,  and  all  physical  peculiarities,  former 
and  present  occupation  or  profession,  when  and  where  and  how  long  pursued, 
and  the  place  of  residence  of  the  person  to  whom  the  certificate  is  Issued,  and 
that  such  person  Is  entitled  by  this  act  to  come  within  the  United  States. 
******* 

*•  Such  certificate,  vis^d  as  aforesaid,  shall  be  prima  facie  evidence  of  the 
facts  set  forth  therein,  and  shall  be  produced  to  the  Chinese  inspector  in  charge 
of  the  port  in  the  district  In  the  United  States  at  which  the  person  named 
therein  shall  arrive,  and  afterwards  produced  to  the  proper  authorities  of  the 
United  States  whenever  lawfully  demanded,  and  shall  be  the  sole  evidence  per- 
missible on  the  part  of  the  person  so  producing  the  same  to  establish  a  right 
of  entry  Into  the  United  States;  but  said  certificate  may  be  controverted  and 
the  facts  therein  stated  disproved  by  the  United  States  authorities." 

It  will  be  noted  that  this  mandatory  provision  of  law  does  not  require  a 
certificate  Issued  by  a  diplomatic  or  consular  officer  of  the  Chinese  Crovem- 
ment,  but  one  granted  by  the  Chinese  Government  Itself — that  is,  a  certificate 
Issued  by  some  official  who  has  been  clothed  by  the  said  Grovemment  with 
special  authority,  not  with  the  general  powers  attaching  to  the  office  of  a 
minister  or  consul.  This  condition  is  not  the  result  of  a  technical  departmental 
construction,  but  of  the  plain  language  of  the  law  Itself.  In  the  case  of  United 
States  r.  Mock  Chew  (54  Fed.  Rep.,  490),  It  was  held  by  the  circuit  court  of 
appeals,  ninth  circuit,  on  January  30,  1893,  that,  to  quote  from  the  syllabus — 

'*A  certificate  of  identification  given  by  a  Chinese  consul  in  Japan,  and  visaed 
by  the  vice-consul-general  of  the  United  States  at  Yokohama,  is  not  sufficient 
under  section  6  of  the  exclusion  act  of  July  5,  1884.  in  the  absence  of  evidence 
other  than  the  certificate  itself,  that  the  consul  issuing  It  has  authority  from 
the  Chinese  Government  to  do  so.** 
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And,  to  quote  further  from  the  body  of  the  decision — 

"It  is  undoubtedly  competent  for  the  Chinese  Government  !o  authorize  its 
consuls  to  give  the  certificate  prescribed  by  section  6,  but  there  Is  no  proof  in 
the  case  that  it  has  done  so.  The  appellee  contends  that  the  certificate  itself 
is  evidence  of  authority  to  issue  It.    We  do  not  think  so." 

This  decision  Is,  of  course,  final  upon  the  point  raised  incidentally  in  the 
Chinese  minister's  note. 

To  take  up  the  specific  case,  that  of  Dr.  F.  C.  Yen,  which  has  occasioned  this 
correspondence,  I  have  to  state  that  the  so-called  **  certificate "  preseited  by 
Doctor  Y^i  upon  his  arrival  at  San  E^ncisco  on  March  7  last  reads  as  follows: 

**  Imperial  Chinese  Consuijlte-Genebal, 
"  johannesbttbo. 

"To  whom  it  map  concern: 

"  This  is  to  certify  that  Dr.  F.  C.  Ten  Is  a  doctor  of  medicine  by  profession, 
and  is  now  going  to  the  United  States  of  America  to  complete  his  course  of 
studies. 

*'  I  request  that  the  authorities  of  the  countries  through  which  he  may  travel 
to  offer  him  every  assistance  and  protection  of  which  he  may  stand  in  need. 

"  Given  under  my  hand,  this  9th  of  January,  1906,  at  the  consulate-general 
of  Johannesburg. 

[seal.]  "Yem  Yuk  Lin, 

"  Chinese  Consul-General  for  British  South  AffHca. 

"  Johannesburg,  January  JO,  1906, 

"Good: 

"  N.    J.    WORTHINQTON, 

"  American  Consular  AgentJ" 

This  paper,  even  though  the  Chinese  consul  at  Johannesburg  were  duly  author- 
ized to  represent  the  Chinese  Government  in  the  granting  of  section-6  certificates, 
does  not  meet  the  requirements  of  the  statute  as  hereinbefore  quoted. 

In  view  of  the  foregoing,  and  at  the  instance  of  the  Secretary  of 
Commerce  and  Labor,  I  have  the  honor  to  call  your  attention  to  the 
necessity,  if  subjects  of  the  Chinese  Empire  belonging  to  the  exempt 
classes  are  to  be  admitted  to  the  United  States  from  countries  other 
than  China,  that  persons  located  in  such  foreign  countries  shall  be 
empowered  by  the  Government  of  China  to  grant  to  its  subjects  there 
resident  the  certificates  in  question ;  and  to  request  that  you  will  take 
the  proper  steps  to  obtain  for  the  files  of  the  Department  of  Com- 
merce and  Labor  a  regular  section-6  certificate  in  the  case  of  Dr. 
F.  C.  Yen. 

Accept,  etc.,  Robert  Bacon. 


File  No.  803. 

The  Chinese  Minister  to  the  Secretary  of  State, 

No.  72.]  Imperial  Chinese  Legation, 

Washington,^  April  18^  1906. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  13th  instant  relative  to  the  case  of  Dr.  F.  C.  Yen,  a  Chinese 
student,  and  to  say,  in  reply,  that  steps  are  being  taken  to  obtain  for 
the  files  of  the  Department  of  Commerce  and  Laoor  a  regular  section 
6  certificate  in  his  case  in  accordance  with  your  request. 

As  to  the  suggestion  made  bv  the  Secretary  oi  Commerce  and 
Labor  in  connection  with  this  subject  that  the  Imperial  Government 
empower  persons  located  in  countries  other  than  China  to  grant  to 
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Chinese  subjects  there  resident  the  certificates  prescribed  by  the 
United  States  laws,  I  shall  take  an  early  opportunity  to  bring  the 
matter  to  the  attention  of  my  Government. 
Accept, 

Chentono  Lianq  Cheng. 


File  No.  803. 

Minister  RockhUl  to  the  Secretary  of  State. 

No.  366.]  American  Legation, 

Peking^  August  i,  1906. 
Sir:  I  have  the  honor  to  inclose  herewith,  for  the  information  of 
the  department,  a  copy  of  a  note  which  I  have  received  from  the 
Prince  of  Ch'ing  regarding  the  entry  into  the  United  States  from 
other  countries  of  Chinese  of  the  exempt  classes. 
I  have,  etc, 

W.  W.  ROCKHILL. 


[  Inclo8ur«. — Translation.  ] 

The  Prince  of  ChHng  to  Minister  RockhUl, 

No.  176w)  Foreign  OrpiCE, 

Peking,  July  SO,  1906. 

YouB  EiXCELLENcr:  I  have  the  honor  to  Inform  your  excellency  that  on  the 
17th  of  this  month  my  board  received  a  dispatch  from  H.  R  I^iang,  Chinese 
minister  to  the  United  States,  as  follows : 

"Chinese  of  the  exempt  classes  going  to  the  United  States  from  ports  In 
China  are  required  by  Article  VI  of  the  exclusion  act  to  secure  certificates  from 
certain  customs  taot'als  and  other  officials.  They  can  then  enter  the  country 
within  the  law.  The  records  show  numerous  cases  that  have  been  dealt  with  In 
this  way.  But  up  to  this  time  no  provision  has  been  made  with  regard  to  Chinese 
of  the  exempt  classes  entering  the  United  States  from  ports  In  other  countries, 
and  It  has  not  been  pointed  out  what  officials  are  authorized  to  Issue  the  re- 
quired certificates.  Traveling  Chinese  are  therefore  foot  bound,  and  there  are 
innumerable  inconveniences.  I  recently  received  a  communication  from  the 
Department  of  State  asking  me  to  state  what  officials  could  be  authorized  to 
Issue  these  certificates  to  Chinese  of  the  exempt  classes  entering  the  United 
States  from  countries  other  than  China,  that  notice  could  be  circulated  regard- 
ing the  matter  and  the  powers  of  these  officials  recognized.  I  therefore  took 
the  matter  up  with  the  Department  of  State  and  arranged  that  Chinese  of  the 
exempt  classes  entering  the  United  States  from  countries  other  than  China 
should  secure  these  certificates  from  the  Chinese  minister  residing  In  that 
country,  or  from  the  charge  d'affaires,  or  from  a  consul-general  or  consul,  said 
certificates  to  be  filled  out  according  to  the  regular  form  required  by  law  and 
sent  to  the  American  minister  in  that  country,  or  to  an  American  consul,  for 
his  signature  and  seal.  Such  certificate  is  to  be  considered  as  complying  with 
the  law,  and  will  be  sufficient  to  allow  of  entry  into  the  United  States.  In 
places  where  there  are  no  Chinese  diplomatic  or  consular  officials  the  same 
American  officials  shall  be  empowered  to  issue  the  certificates. 

**  Information  of  the  matter  of  the  authorization  given  to  the  above-mentioned 
officials  is  to  be  given  to  the  American  minister  in  Peking  by  the  Wai  Wu  Pu, 
and  he  will  report  it  to  his  Government.  The  Wal  Wu  Pu  will  also  instruct  its 
minister  at  Washington  to  communicate  with  the  Department  of  Commerce  and 
I^bor  through  the  Department  of  State,  that  the  matter  may  be  put  on  record." 

Having  received  the  above,  my  board  has  communicated  with  Minister  Liang 
as  suggested,  and  In  addition  It  becomes  my  duty  to  transmit  to  your  excellency 
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the  information  above  ccmveyed,  trusting  that  you  wlU  forward  it  to  the  De- 
partment of  State  for  their  information  and  action. 
A  necessary  despatch.  [Seal.] 


File  No.  1132. 

The  Chinese  Minister  to  the  Secretary  of  State. 

No.  77.]  Imperial  Chinese  Legation, 

Washirujftony  September  H^  1906. 

Sir:  Beferring  to  the  suggestion  of  the  Secretary  of  Commerce 
and  Labor,  communicated  to  me  in  your  note  of  the  13th  of  April 
last,  that  persons  located  in  other  countries  than  China  be  empowered 
by  the  Government  of  China  to  grant  to  Chinese  subjects  of  the  ex- 
empt classes,  coming  from  such  forei^  countries  to  the  United 
States,  the  certificates  prescribed  by  section  6  of  the  act  of  Congress 
approved  July  5,  1884,  I  have  the  honor  to  inform  you,  by  instruc- 
tions of  my  Government,  that  the  Imperial  Government  has  specially 
designated  its  diplomatic  and  consular  officers  in  different  countries 
as  officials  empowered  to  issue  to  Chinese  subjects  there  resident  the 
certificates  in  question;  and  that,  in  countries  where  China  has  no 
diplomatic  or  consular  representatives,  the  Imperial  Government  has 
authorized  the  diplomatic  and  consular  officers  of  the  United  States 
Government  to  issue  those  certificates  in  its  behalf, 

I  have  the  honor  to  request  that  you  will  be  so  kind  as  to  commu- 
nicate this  action  of  my  Government  to  the  Secretary  of  Commerce 
and  Labor  for  his  information. 

Accept,  etc.,  Chentung  Liano  Cheng- 


File  No.  803. 

The  Acting  Secretary  of  State  to  Minister  RockhiU. 

No.  190.]  Department  of  State, 

Washington,  September  22^  1906. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  366, 
of  the  1st  ultimo,  inclosing  a  copy  of  a  note  to  you  from  the  Chinese 
foreign  office  wherein  is  set  fortn  a  communication  from  the  Chinese 
minister  at  this  city  to  his  Government  as  to  the  issuing  of  certifi- 
cates to  Chinese  of  the  exempt  classes  (as  required  by  section  6  of  the 
exclusion  act),  when  such  Chinese  may  wish  to  enter  this  country 
from  some  country  other  than  China. 

The  explanation  of  the  communication  to  you  is  doubtless  as  fol- 
lows: 

Section  6  of  the  act  approved  July  5,  1884,  provides  that  Chinese 
entitled  to  enter  the  United  States  under  said  act — 

shall  obtain  the  permission  of  and  be  identified  as  so  entitled  by  the  Chineee 
Governm^it  or  of  such  other  foreign  government  of  which  at  the  time  such 
Chinese  person  shall  be  a  subject. 

The  officials  who  have  been  designated  by  their  respective  govern- 
ments to  issue  the  above  certificates  are  mentioned  in  rule  33  of  Chi- 
nese Exclusion  Regulations  (p.  53).  The  only  officials  whom  the 
Chinese  Government  has  ever  designated  to  issue  the  certificates  are 
set  forth  in  dispatch  No.  1570,  April  12,  1904,  from  Mr.  Conger  to 
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this  department,  and  all  said  officials  are  located  within  the  Empire 
of  China. 

It  thus  happens  that  when  a  Chinese  of  the  exempt  classes  wishes 
to  enter  the  United  States  from  any  country  in  wnich  there  is  no 
official  authorized  to  issue  a  section  6  certificate  he  finds  himself 
unable  to  proceed.  In  March  last  a  certain  Doctor  Yen  came  from 
South  Africa  with  what  purported  to  be  a  certificate  from  the  Chi- 
nese consul-general  there  (that  officer  having  never  been  authorized 
by  his  Government  to  issue  certificates  of  tnis  character).  Doctor 
Yen  was  allowed  to  land  at  Boston,  March  7,  1906,  notwithstanding 
this  irregularity,  and  the  Chinese  minister  was  requested  by  this 
department  to  secure  a  correct  certificate  for  him.  In  the  note  to  the 
Chinese  minister  in  this  connection  (No.  71,  April  18),  attention  was 
called  to  the  necessity — 

if  subjects  of  the  exempt  classes  are  to  be  admitted  to  the  United  States  from 
countries  other  than  China,  that  persons  located  In  such  foreign  countries  sliall 
be  empowered  by  the  Government  of  China  to  grant  to  its  subjects  there 
residept  the  certificates  in  question. 

On  the  18th  of  April  last  the  Chinese  minister  replied  to  the  above 
note,  stating  that  he  would  bring  to  the  attention  of  his  Grovemment 
the  necessity  of  empowering  persons  in  other  countries  than  China  to 
grant  to  Chinese  subjects  there  resident  the  certificates  required  by 
the  laws  of  the  United  States. 

The  note  of  the  foreign  office  inclosed  in  your  dispatch  under  ac- 
knowledgment is  doubtless  the  seauel  to  the  above.  It  is  to  be  noted 
that  the  communication  of  the  Cninese  minister  to  his  Government 
was  without  the  knowledge  or  consent  of  this  department  The  plan 
proposed  bv  the  foreign  office  is  objectionable  in  two  particulars: 
First,  the  designation  of  officers  authorized  to  issue  section  6  certifi- 
cates is  too  general.  It  will  not  answer  to  give  this  authority  ^n- 
erally  to  "tne  Chinese  minister,  *  *  *  ^  the  chargS  d'affaires, 
*  *  *  ,  consul-fifeneral,  or  consul."  In  respject  to  each  country  a 
specific  officer  or  class  of  officers  should  be  designated.  Second,  this 
(xovernment  has  not  consented,  and  it  is  not  willing  that  "  in  places 
where  there  are  no  Chinese  diplomatic  or  consular  officials  the  same 
American  officials  shall  be  empowered  to  issue  certificates,"  as  pro- 
posed by  the  Chinese  minister.  American  diplomatic  and  consular 
officers  are  charged  by  the  law  with  the  duty  of  visaing  these  certifi- 
cates, and  it  would  be  extremely  inadvisable  to  make  them  issue  a 
certificate  to  be  viseed  by  themselves. 

You  are  requested  to  bring  the  above  points  to  the  attention  of 
the  foreign  office,  and  to  ask  that  a  proper  designation  of  officials  be 
made  in  accordance  therewith  at  sucn  places  as  the  Chinese  Govern- 
ment may  find  proper. 

It  is  to  be  suggested  to  the  Chinese  Government  that  the  above 
authority  need  not  be  widely  given,  because  in  the  case  of  Chinese 
who  are  subjects  of  foreign  "governments  it  devolves  upon  such  for- 
eign governments,  not  on  China,  to  issue  the  said  certificates,  and  be- 
cause it  would  be  an  easy  matter  for  any  Chinese  subject  abroad  who 
wishes  to  come  to  the  tJnited  States  to  present  himself  en  route  to 
some  official  empowered  by  his  government  to  issue  certificates.  It 
is  neither  necessary  nor  advisable  that  an  official  be  empowered  to 
issue  certificates  at  every  port  from  which  a  Chinese  might  possibly 
embark  for  America.  ^T^ 
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I  inclose  herewith  a  copy  of  a  letter  from  the  Acting  Secretary  of 
Commerce  and  Labor  from  which  you  will  see  that  the  draft  of  this 
instruction  was  submitted  to  him  for  his  consideration,  and  that  this 
instruction  has  the  unqualified  approval  of  his  department. 
I  am,  etc., 

Alvey  a.  Adee. 


File  No.  1182. 

T?ie  Acting  Secretary  of  State  to  the  Chinese  Minister. 

No.  79.]  Department  of  State, 

Washington^  September  28^  1906. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  note  No.  77, 
of  the  14th  of  September,  with  regard  to  the  granting  of  section  6 
certificates  to  Chinese  subjects  of  the  exempt  classes  coming  from 
countries  other  than  China  to  the  United  States.     You  state  that — 

the  Imperial  Government  has  speciaUy  designated  its  diplomatic  and  consular 
officers  In  different  countries  as  officials  empowered  to  issue  to  Chinese  subjects 
there  resident  the  certificates  In  question,  and  that  in  countries  where  China 
has  no  diplomatic  or  consular  representatives,  the  Imperial  Government  has 
authorized  the  diplomatic  and  consular  officers  of  the  United  Stales  to  issue 
these  certificates  in  its  behalf. 

Under  date  of  the  1st  of  August,  the  American  minister  at  Peking 
forwarded  a  translation  of  a  note  from  the  Wai  Wu  Pu,  informing 
him  of  the  arrangement  proposed  by  the  Chinese  Government,  in 
effect  as  stated  by  you,  and  requesting  that  information  thereof  be 
forwarded  to  this  department  for  its  information  and  action. 

While  this  Government  has  every  desire  to  obviate  all  difficulties 
that  may  arise  in  practice  to  the  entrance  into  the  United  States  of 
Chinese  not  of  the  excluded  classes,  I  regret  to  state  that  objections 
exist  to  the  proposed  arrangement. 

The  essential  point  in  section  6  certificates  is  that  they  should  be 
open  to  no  question  or  criticism  as  to  their  origin  or  authenticity. 
For  this  reason  it  is  provided  that  the  certificates  issued  shall  be 
visaed  by  a  diplomatic  or  consular  officer  of  the  United  States.  To 
charge  officers  who  are  responsible  for  the  duty  of  visaing  certificates 
with  the  prior  duty  of  issuing  them,  besides  being  a  contradiction  in 
functions,  might  lead  to  confusion  and  would  provoke  criticism* 
This  Government  is  not  willing,  therefore,  to  have  its  diplomatic  and 
consular  officers  abroad  charged  with  other  duties  in  this  connection 
than  those  which  are  enjoined  upon  them  by  the  law. 

Another  objection  to  the  plan  proposed  by  your  Government  is  that 
it  is  too  general  in  its  grant  of  authority.  For  the  more  exact  and 
facile  operation  of  the  laws,  as  well  as  to  secure  to  Chinese  of  the 
exempt  classes  the  right  to  enter  the  United  States  without  friction, 
the  authority  to  issue  certificates  should  be  given  to  a  specific  officer 
or  class  of  officers  in  each  country,  that  is,  that  the  Chinese  minister, 
or  charge  d'affaires  in  one  country,  or  the  consul-general  or  consul  in 
another,  or  such  other  official  as  may  be  expressly  designated  by  the 
Chinese  Government  should  be  charged  with  this  duty.  A  compre- 
hensive grant  of  this  authority  to  "  the  Chinese  minister,  charge 
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d'affaires,  consul-general,  or  consul,"  wherever  they  may  be,  will 
inevitably  lead  to  confusion. 

It  is  also  to  be  suggested  that  the  authority  to  issue  these  certifi- 
cates need  not  be  widely  given,  because  in  the  case  of  Chinese  who 
are  subjects  of  foreign  governments  it  devolves  upon  such  foreign 
governments,  not  on  China,  to  issue  them ;  and  because  it  would  be 
an  easy  matter  for  Chinese  subjects  of  the  exempt  classes  abroad 
who  wish  to  come  to  the  United  States  to  present  themselves  en  route 
to  some  official  empowered  by  their  government  (not  necessarily  a 
Chinese  official)  to  issue  certificates. 

Mr.  Rockhill,  at  Peking,  has  been  instructed  to  make  a  communi- 
cation in  this  sense  to  the  Wai  Wu  Pu,  and  I  have  the  honor  to 
request  you  to  advise  your  (joyemment  in  the  same  sense. 

In  making  this  communication,  I  beg  to  assure  you  that  this  de- 

{)artment  is  actuated  solely  by  the  wi5i  to  carry  out  the  exclusion 
aws  in  accordance  with  the  spirit  which  inspired  the  treaties  on  this 
subject  between  our  respective  Governments,  and  in  such  a  maimer 
as  to  obviate  all  future  occasion  of  friction  and  complaint. 
Accept,  etc., 

Alvey  a.  Adee. 


File  No.  1132. 

The  Chinese  Minister  to  the  Secretary  of  State. 

Imperial  Chinese  Legation, 
Washington^  October  18^  1906. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  depart- 
ment's note  of  the  28th  ultimo  with  regard  to  the  granting  of  section 
6  certificates  to  Chinese  subjects  of  the  exempt  classes  coming  from 
countries  other  than  China  to  the  United  States,  and  to  say  in  reply 
that  I  have  communicated  to  my  Government  for  its  consideration 
the  objections  therein  stated  to  the  plan  proposed. 
Accept,  etc., 

Chentung  Liang  Cheng. 


File  No.  803/3-4. 

Charge  Coolidge  to  the  Secretary  of  State, 

No.  439.]  Amerk  an  Legation, 

Peking^  November  6^  1906. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  instruc- 
tion No.  190  of  September  22,  with  regard  to  the  issuing  of  certifi- 
cates to  Chinese  oi  the  exempt  classes  when  such  Chinese  may  wish 
to  enter  the  United  States  from  some  country  other  than  China. 

On  the  3d  instant  I  addressed  a  note  to  His  Imperial  Highness 
Prince  Ch'ing.^  a  copy  of  which  I  have  the  honor  to  inclose  herewith, 
stating  that  my  Government  did  not  concur  in  the  arrangement  as 

Proposed  by  the  Chinese  minister  at  Washington,  and  reiterating  the 
esire  of  the  United  States  that  the  authority  to  grant  the  certificates 
in  question  should  be  further  limited. 
I  have,  etc., 

John  Gardner  Coolidgu. 


L7iyiii/eu  uy  -v^"  v^  v^ 


d'^ 


276  FOBEIGN  RELATIONS. 

[  Incloflure. — Extract.  ] 

Charge  CooUdge  to  the  Prinee  of  ChHng. 

No.  179.]  American  Legation, 

Peking,  November  3,  1906. 

YouB  Imperial  Hiohnbss:  On  Jaly  30,  1906,  yonr  imperial  highness  ad- 
dressed a  note  to  Mr.  Rockhill  stating  that  your  board  had  received  a  dispatch 
from  H.  E.  Liang  Cheng,  Chinese  minister  to  the  United  States,  as  follows.* 

Your  imperial  highness  desired  that  the  information  thus  conveyed  should 
be  transmitted  to  the  Department  of  State  for  its  action.  In  compliance  with 
this  request  the  note  was  forwarded  to  my  Government,  and  I  am  now  In 
receipt  of  instructions  to  reply  to  your  imperial  highness  that  the  Department 
of  State  did  not  concur  in  the  arrangement  reported  by  the  Chinese  minister 
in  Washington  that  Chinese  of  the  exempt  classes  entering  the  United  States 
from  countries  other  than  China  should  secure  their  certificates  from  min- 
isters, charges  d'affaires,  consuls-general,  or  consuls  in  the  country  of  their 
departure.  In  the  opinion  of  my  Government,  it  is  not  at  all  advisable  that 
the  authority  to  grant  such  certificates  should  be  delegated  to  so  many  oflicials. 
It  would  only  lead  to  confusion  and  embarrassment,  owing  to  the  difficulty  of 
verifying  certificates  from  so  many  sources.  In  the  case  of  Chinese  who  are 
subjects  of  foreign  governments,  it  devolves  upon  such  foreign  governments 
and  not  upon  China  to  issue  these  certificates.  As  for  Chinese  subjects  travel- 
ing abroad  who  wish  to  go  to  the  United  States,  it  would  be  an  easy  matter  to 
present  themselves  en  route  to  the  official  designated  by  the  Chinese  Govern- 
ment to  issue  certificates.  It  is  neither  necessary  nor  advisable  tliat  an  official 
be  appointed  at  every  port  from  which  a  Chinese  might  possibly  embark  for 
America.  Consequently  In  resi)ect  to  each  country  a  specific  officer  or  class  of 
officers  should  alone  be  designated. 

Secondly,  my  Government  has  not  consented  and  is  not  willing  that  "  in  places 
where  there  are  no  Chinese  diplomatic  or  consular  officials  the  same  American 
officials  shall  be  empowered  to  issue  the  certificate,"  as  proposed  by  the  Chinese 
minister.  American  diplomatic  and  consular  officers  are  charged  by  the  law 
with  the  duty  of  visaing  these  certificates,  and  it  would  be  extremely  inadvisable 
to  make  them  issue  a  certificate  to  be  visaed  by  themselves. 

I  have  the  honor  to  request  that  your  imperial  highness  will  make  a  proper 
designation  of  officials  in  accordance  with  the  foregoing  representations,  at  such 
places  as  the  Chinese  Government  may  find  proper,  and  to  reiterate  the  expressed 
desire  of  my  Government  that  the  above  authority  be  not  widely  given  in  order 
that  unnecessary  complications  may  be  avoided. 
I  avail,  etc., 

John  Gardner  Coolidge. 


File  No.  803/5-7. 

Charge  Coolidge  to  the  Secretary  of  State. 

No.  464.]  American  Legation, 

Peking^  November  20^  1906. 

Sir  :  Continuing  the  subject  of  my  No.  430,  of  November  3,  with 
regard  to  the  designation  of  officials  empowered  to  issue  certificates 
to  Chinese  of  the  exempt  class  traveling  abroad  who  desire  to  visit 
the  United  States,  I  have  the  honor  to  inclose  the  reply  of  the  Chinese 
Government  to  my  note,  and  a  further  communication  which  I  have 
addressed  to  Prince  Ch'ing  concerning  certain  selections  which  seem 
to  me  obviously  undesirable. 

As  the  dispatch  from  the  Chinese  minister,  which  arrived  while  my 
first  note  was  under  discussion,  shows  that  he  is  negotiating  with  the 

«  Supra, 
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department  about  the  same  question,  I  shall  await  instructions  before 
taking  any  further  steps. 

I  have,  etc,  John  Gardner  Coolidgb. 


[  Indosure  1 . — Translation.  ] 

The  Prince  of  ChHng  to  Charge  Coolidge, 

No.  206.]  FoBEiGN  OmcB, 

Peking,  November  16,  1906. 

Your  Excellency  :  On  the  3d  of  November,  1906,  I  had  the  honor  to  receive 
a  dispatch  from  your  excellency  stating  that  the  State  Department  of  the 
United  States  had  never  consented  to  the  proposal  that  Chinese  proceeding  to 
the  United  States  from  countries  other  than  China  should  obtain  the  certificates 
needed  from  Chinese  ministers,  charge  d'affaires,  consuls-general,  or  consuls, 
resident  in  such  countries,  and  that,  in  compliance  with  your  instructions,  you 
had  to  request  me  to  designate  a  number  of  proper  officials  for  this  purpose. 

While  my  board  was  just  in  the  act  of  dealing  with  the  question,  a  dispatch 
was  received  from  His  Excellency  Sir  Liang  Chen-tung,  the  Chinese  minister 
at  Washington,  stating  that  the  Department  of  State  of  your  honorable  country 
had  requested  tliat  a  list  might  be  prepared  and  sent  to  it,  giving  the  ministers, 
charge  d*affaires,  consuls-general,  and  consuls  who  were  authorized  to  issue  the 
said  certificates,  and  the  countries  to  which  they  were  accredited,  in  order  to 
facilitate  examination. 

My  board  has  accordingly  sent  to  His  ESxcellency  Sir  Liang  Chen-tung  a  list 
of  the  ministers,  charge  d'affaires,  consyls-general,  consuls,  and  commercial 
agents  in  various  countries  as  being  those  authorized  to  issue  such  certificates, 
to  which  list  additions  will  be  made  from  time  to  time,  due  notice  thereof 
being  given. 

In  addition  to  this  action,  it  becomes  my  duty  to  forward  inclosed  a  copy  of 
the  said  list  for  your  excellency's  information. 

A  necessary  dispatch. 

(Inclosure:  List,  as  above.) 

[SEAL  OF  THE  WAI   WU  PU.] 


[Subinclosure.] 

The  following  is  a  list  of  the  Chinese  ministers,  charge  d'affaires,  consuls- 
general,  consuls,  and  commercial  agents,  as  at  present  stationed  in  various 
countries: 

Ministerg: 

The  minister  to  the  United  States, 

The  minister  to  Great  Britain, 

The  minister  to  France, 

The  minister  to  Germany, 

The  minister  to  Russia, 

The  minister  to  the  Netherlands, 

The  minister  to  Belgium, 

The  minister  to  Italy, 

The  minister  to  Austria-Hungary;  and 

The  minister  to  Japan  (being  10  In  all). 
Charges  d'affaires: 

The  charge  d'affaires  In  Spain, 

The  charge  d'affaires  in  Portugal, 

The  charge  d'affaires  In  Mexico, 

The  charge  d'affaires  in  Cuba;  and 

The  charge  d'affaires  in  Peru  (being  5  in  all). 
Consuls-general : 

The  consul-general  In  South  Africa, 

The  consul-general  in  Korea, 

The  consul-general  In  Singapore, 

The  consul-general  at  Manila, 

The  consul-general  at  Yokohama;  and  ^   ,    ^^  C^ r%r%cs\c> 

The  consul-general  at  San  Francisco  (6  In  aU).^'^'^"^^^^^^^^^^ 
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Consuls: 

The  consul  at  New  York. 

The  consul  at  Kobe, 

The  consul  at  Nagasaki, 

The  consul  at  Honolulu, 

The  consul  in  the  Chia-ll-yo  (Callao?), 

The  consul  at  Fusan, 

The  consul  at  Chemulpo, 

The  consul  at  Gensan  (Port  Lazareff), 

The  consul  at  Chinnampo;  and 

The  consul  at  Penang  (10  in  all). 
Commercial  agent: 

The  commercial  agent  at  Vladivostok  (1  only). 


[Inclosure  2.] 

Charge  CooHdge  to  the  PHnce  of  CWing, 

No.  185.]  American  Legation, 

Peking,  November  19,  1906. 

YouB  Imperial  Hiohness  :  I  have  the  honor  to  acknowledge  the  receipt  of  a 
dispatch  under  date  of  November  16,  in  which  your  imperial  highness  forwards 
a  list  of  ministers,  charge  d'affaires,  consuls-general,  and  consuls  of  China  in 
foreign  countries,  to  whom  it  is  proposed  to  intrust  the  duty  of  issuing  certifi- 
cates to  Chinese  desiring  to  proceed  to  the  United  States  from  the  countries  in 
which  such  officials  are  stationed.  I  note  that  a  similar  list  has  been  sent  to 
his  excellency  the  Chinese  minister  ^  Washington. 

I  will  immediately  refer  to  my  Government  for  further  instructions,  but  I 
am  sure  that  it  would  conduce  to  an  early  settlement  If  your  imperial  highness, 
in  accordance  with  the  principles  expressed  in  my  previous  note,  would  reduce 
the  number  of  these  officials  to  one  each  in  Japan  and  Korea,  respectively,  and 
would  eliminate  those  stationed  in  the  United  States,  who  can  not  be  concerned 
in  the  matter  of  issuing  certificates  to  Chinese  in  other  countries. 
I  avail,  etc., 

John  Gabdneb  Coolidge. 


File  No.  803/9-10. 

No.  472.]        Minister  Rockhill  to  the  Secretary  of  State, 

American  Legation, 

Peking^  December  5,  1906. 
Sir:  In  continuation  of  Mr.  Coolidge's  No.  454,  of  November  20, 
with  regard  to  the  issuing  of  certificates  to  Chinese  of  the  exempt 
classes  when  such  Chinese  may  wish  to  enter  the  United  States  from 
some  country  other  than  China,  I  have  the  honor  to  inclose  herewith 
a  copy  of  a  note  from  His  Imperial  Hirfiness  Prince  Ch'ing,  inform- 
ing me  that  he  had  arranged  with  the  Department  of  State  that  the 
Chinese  minister  or  charge  d'affaires  in  Japan  and  the  Chinese  consul- 
general  in  Korea  should  issue  such  certificates  in  their  respective 
countries. 

I  have,  etc.,  W.  W.  Rockhill. 


[Inclosure. — Translation.  ] 
The  Prince  of  ChHng  to  Charge  Moore, 

No.  219.]  FoBETQN  Office, 

Peking,  December  6,  1906, 
YouB  Excellency  :  In  regard  to  the  matter  of  the  authority  of  Chinese  min- 
isters, charges  d'affaires,  consuls-general,  and  consuls  in  foreign  countries  to 
issue  certificates  to  Chinese  going  to  the  United  States  from  countries  other 
than  China,  on  the  20th  of  November  I  had  the  honor  to  receive  a  dispatch 
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from  your  legation.  In  which  it  was  held  that  the  number  of  offieerg  in  Japan 
and  Korea  authorized  to  issue  such  certificates  ought  to  be  reduced ;  that  there 
ought  not  to  be  more  than  one  official  in  each  country  so  authorized. 

My  board  at  once  telegraphed  to  His  Excellency  Liang  to  consult  with  the 
Department  of  State,  and  has  now  received  his  reply,  saying  that  he  had 
arranged  with  the  American  Department  of  State  that  the  Chinese  minister 
or  charge  d'afTaires  in  Japan  and  the  Chinese  consul-general  In  Korea  should 
issue  such  certificates. 

It  becomes  my  duty,  therefore,  to  send  this  reply  to  your  excellency  that  you 
may  place  it  on  file. 

A  necessary  dispatch. 

[Seal  of  the  Wai  Wu  Pu.] 


File  No.  803/11-12. 

The  Chinese  Minister  to  the  Secretary  of  State. 

No.  84.]  Imperial  Chinese  Leoation, 

Washington^  January  21^  1907. 
Sir  :  In  pursuance  of  telegraphic  instructions  from  the  Wai  Wu  Pu, 
ministry  of  foreign  affairs  at  l^eking,  I  have  the  honor  to  communi- 
cate to  you  the  fist  of  Chinese  officials  specially  authorized  by  my 
Grovernment  to  issue  to  Chinese  of  the  exempt  class  coming  to  the 
United  States  from  other  countries  than  China  the  certificates  pre- 
scribed under  section  6  of  the  act  of  July  5, 1884,  viz : 

1.  The  Chinese  minister  or  charge  d'affaires,  London,  England. 

2.  The  Chinese  minister  or  charge  d'affaires,  Paris,  France. 

8.  The  Chinese  minister  or  charge  d'affaires,  Berlin,  Germany. 

4.  The  Chinese  minister  or  charge  d'affaires,  St.  Petersburg,  Russia. 

5.  The  Chinese  minister  or  charge  d'affaires,  Vienna,  Austria. 

6.  The  Chinese  minister  or  charge  d'affaires,  Rome,  Italy. 

7.  The  Chinese  minister  or  charge  d'affaires.  The  Hague,  Netherlands. 

8.  The  Chinese  minister  or  charge  d'affaires,  Brussels,  Belgium. 

9.  The  Chinese  minister  or  charge  d'affaires,  Madrid,  Spain. 

10.  The  Chinese  minister  or  charge  d'affaires,  Lisbon,  Portugal. 

11.  The  Chinese  minister  or  charge  d'affaires,  Tokyo,  Japan. 

12.  The  Chinese  minister  or  charge  d'affaires,  Mexico  City,  Mexico. 

13.  The  Chinese  minister  or  charge  d'affaires,  Lima,  Peru.  / 

14.  The  Chinese or  charge  d'affaires,  Havana,  Cuba. 

15.  The  Chinese  consul-general,  Johannesburg,  Transvaal. 

16.  The  Chinese  consul-general,  Singapore,  Straits  Settlements 

17.  The  Chinese  consul-general,  Seoul,  Korea. 

18.  The  Chinese  consul-general,  Manila,  Philippine  Islands. 

19.  The  Chinese  consul,  Honolulu,  Hawaii. 

20.  The  Chinese  commercial  agent,  Vladivostok,  Siberia. 

I  am  informed  that  the  above  list  has  been  officially  communicated 
to  the  American  minister  at  Peking,  and  I  shall  be  greatly  obliged 
if  vou  will  be  so  kind  as  to  advise  the  Secretary  of  Commerce  and 
Labor  of  the  action  taken  by  my  Government  in  conformity  with  his 
suggestions  in  this  matter. 

Accept,  etc.,  Chentung  Liang  Cheng. 


File  No.  803/11-12. 

The  Secretary  of  State  to  Minister  RockhUl. 

No.  241.]  Department  of  State, 

Washington^  January  31^  1907. 
Sir  :  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  472 
of  the  8th  ultimo,  inclosing  a  copy  of  a  note  to^yau  from  Prince 
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Ch'ing,  informing  you  that  he  had  arranged  with  this  department 
tiiat  the  Chinese  minister  or  charge  d'affaires  in  Japan  and  the 
Chinese  consul-general  in  Korea  should  issue  section  6  certificates  to 
Chinese  of  the  exempt  class  going  from  those  countries  to  the  United 
States. 

In  this  connection  I  inclose  herewith  for  your  information  a  copy 
of  a  note «  from  the  Chinese  minister  here,  giving  a  list  of  Chinese 
officials  especially  authorized  by  his  Government  to  issue  section  6 
certificates  to  Chmese  of  the  exempt  class  coming  to  the  United  States 
from  other  countries  than  China. 

I  am,  etc.,  Elihu  Root. 


PUe  No.  803/11-12. 

The  Secretary  of  State  to  the  Chinese  Minister, 

No.  88.]  Department  of  State, 

Washington^  January  31^  1907. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  No. 
84,  of  the  21st  instant,  giving  a  list  of  Chinese  officials  speciaUy 
authorized  by  the  Chinese  Government  to  issue  to  Chinese  of  the 
exempt  class  coming  tp  the  United  States  from  other  countries  than 
China  the  certificate  prescribed  by  section  6  of  the  act  of  July  5, 1884. 

In  reply  I  have  tne  honor  to  say  that  a  copy  of  your  note  has 
been  sent  to  the  Secretary  of  Commerce  and  Labor,  for  his  informa- 
tion. 

Accept,  etc.,  Elihu  Root. 


PUe  No.  808/11-12. 

'   The  Chinese  Minister  to  the  Secretary  of  State. 

Imperial  Chinese  Legation, 

Washington^  February  26^  1907. 
My  Dear  Mr.  Secretary:  Referring  to  my  note  of  the  21st  of 
January  last,  giving  a  list  of  Chinese  officials  specially  authorized 
by  my  Government  to  issue  the  so-called  "  section  6  certificates  "  to 
Chinese  of  the  exempt  class  coming  to  the  United  States  from  other 
countries  than  China,  I  take  the  liberty  of  sug^sting  that  the  diplo- 
matic and  consular  representatives  of  the  United  States  abroad  be 
instrusted  to  recognize  and  vis6  the  certificates  properly  issued  by  the 
Chinece  officials  referred  to,  if  they  are  not  already  so  instructed. 
This  will  prevent  a  great  deal  of  misunderstanding  that  may  arise 
frcHn  the  issuance  of  uiose  certificates. 

I  am,  etc.,  Chentung  Liang  Cheng. 

•  Supra. 
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P|le  No.  803/11-12. 

The  Secretary  of  State  to  the  Chinese  Minister. 

Department  of  State, 

Washington^  March  26^  1907. 
My  Dear  Mr.  Minister:  In  acknowledging  the  receipt  of  your 
letter  of  the  25th  ultimo,  wherein  you  suggested  that  the  diplomatic . 
and  consular  representatives  of  the  United  States  should  be  instructed 
to  recognize  and  vise  the  certificates  properly  issued  by  the  Chinese 
officials  referred  to  in  your  note  of  January  21,  I  beg  to  inform  you 
that  the  list  of  Chinese  officials  so  designated  has  been  duly  lor- 
warded  to  the  American  diplomatic  and  consular  officers  for  their 
information. 

I  am,  etc.,  Elihu  Eoot. 
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COLOMBIA. 

MESSAGE  OF  THE  PRESIDENT  OF  COLOMBIA  TO  THE  COLOMBIAN 

CONGBESS. 

File  No.  5025/3. 

Charge  Heimke  to  the  Secretary  of  State. 

No.  173."!  American  Legation, 

Bogota^  April  P,  1907. 

Sir  :  I  have  the  honor  to  transmit  herewith,  in  duplicate,  a  pamph- 
let containing  the  message  of  the  President  of  the  Republic  of  Colom- 
bia addressed  to  the  National  Constituent  and  Legislative  Assembly 
(which  met  in  this  city  on  the  1st  instant),  besides  the  reports  made 
to  that  body  by  the  ministers  of  the  cabinet. 

I  have  translated  and  transmit  herewith,  in  duplicate,  the  afore- 
mentioned message,  and  (also  in  duplicate)  that  j>ortion  of  the  re- 
port made  to  the  assembly  by  the  minister  for  foreign  affairs  (p.  33 
of  the  pamphlet)  wherein  he  refers  to  the  existing  relations  between 
Colombia  and  the  United  States. 

Summarizing  the  other  portions  of  the  report  of  the  minister  for 
foreign  affairs,  in  speaking  of  the  Holy  See,  he  says,  principally,  that 
the  papal  delegation  at  this  capital  has  left  nothing  undone  to  culti- 
vate and  maintain  harmonious  relations  between  the  Government  and 
the  church;  that  through  opportune  foresight  the  Holy  See  had 
obtained  the  best  possible  organization  of  the  dioceses  and  vicarages, 
toward  which  the  Government  had  lent  its  proper  cooperation,  and 
that  much  is  due  to  the  apostolic  delegate  here  for  his  efforts  toward 
the  creation  of  good  feeling  among  the  masses  and  for  his  labors  in 
the  interests  of  peace  and  concord. 

Concerning  Ecuador,  the  minister  refers  to  a  pending  treaty  of 
friendship,  commerce^  and  navigation  between  that  country  and  Co- 
lombia, signed  at  Quito  on  the  10th  of  August,  1905,  in  substitution 
for  the  treaty  of  1856  between  those  countries,  which  is  regarded  as 
practically  obsolete,  and  that  the  principal  feature  of  the  new  treaty 
is  the  reciprocal  free  trade  between  Ecuador  and  Colombia.  Another 
one  spoken  of  in  connection  with  Ecuador  is  the  Andrade-Betan- 
court  treaty  concerning  Colombia's  boundary  question,  which  was 
submitted  to  the  Emperor  of  Germany  for  arbitration  and  is  lacking 
only  the  formality  of  its  return,  while  a  third  treaty,  or  telegraph 
convention,  signed  in  the  city  on  the  5th  of  May,  1906,  the  exchange 
of  which  is  awaited,  relates  to  reciprocal  rates,  or  tolls,  etc.,  in  con- 
nection with  the  transmission  of  telegrams  between  points  in  Ecuador 
and  Venezuela  through  Colombian  territory  and  vice  versa,  and 
between  Ecuador  and  Colombia. 
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With  reference  to  Brazil,  the  minister  speaks  of  Colombia's  bound- 
ary question  and  of  the  free  navigation  or  the  rivers,  which  matters, 
he  adds,  he  will  in  due  time  bring  to  the  attention  of  the  assembly  for 
its  study  and  approval. 

Relative  to  Great  Britain  the  minister  informs  the  assembly  that, 
in  order  to  facilitate  trade  relations  between  the  two  countries,  a  con- 
vention was  signed  with  Great  Britain  on  the  22d  of  December,  1906, 
concerning  property  rights,  which  pact  insures  the  citizens  and  sub- 
jects of  either  contracting  party  the  same  rights  and  gives  them  the 
same  legal  recourse  enjoyed  bv  them  within  the  territory  of  the  other 
now,  or  that  may  hereafter  be,  sanctioned  by  their  respective  laws 
with  reference  to  trade-marks,  commercial  names,  labels,  designs,  or 
industrial  models,  patents  on  inventions,  etc. 

Speaking  of  Italy,  reference  only  is  made  to  the  reception  of  the 
minister  resident  from  that  country  to  Colombia,  which  took  place  on 
the  20th  of  January,  1906,  and  through  whom  cordial  relations  were 
reestablished  between  the  two  nations,  and  that  the  invitation  from 
Italy  that  Colombia  be  represented  at  the  Commercial  Congress  at 
Milan  had  been  accepted. 

With  Peru,  the  minister  reports,  a  modus  vivendi  was  celebrated  by 
Colombia  at  Lima  on  the  6tn  of  July,  1906,  by  which  the  statu  c^uo 
in  the  territory  in  litigation  between  those  countries  is  to  be  main- 
tained until  the  definite  settlement  of  the  controversy.  The  matter 
of  the  boundary  question  between  Colombia,  Peru,  and  Ecuador  is 
now  before  the  King  of  Spain  for  arbitration,  and  the  minister  adds 
that  if  the  sentence  should  award  to  Peru  territory  claimed  by  Co- 
lombia as  belonging  to  her,  the  decision  as  to  the  rightful  ownership 
thereof  will  be  submitted  to  His  Holiness. 

The  minister,  in  speaking  of  the  Third  Pan-American  Conference, 
says,  particularly  with  rererence  to  the  question  of  arbitration,  the 
Colombian  delegates  offered  the  following  resolution  in  a  meeting  of 
that  body: 

Considering  that  the  American  Republics  have  always  inclined  toward  the 
principle  of  arbitration  as  a  means  of  maintaining  international  peace,  and 
that  they  have  been  invited  to  the  next  conference  at  The  Hague,  the  third 
conference,  in  convention  at  Rio  de  Janeiro,  resolves:  To  confirm  its  adhesion 
to  the  principle  of  arbitration ;  and  that  in  order  to  give  force  to  this  elevated 
puriwse,  recommends  to  the  nations  represented  thereat,  that  they  intinist  their 
delegates  to  the  stvond  conference  at  The  Hague  to  endeavor  to  procure  the 
adoption  of  a  general  agreement  of  arbitration  so  effective  and  definite  that, 
with  the  deserving  approbation  of  the  civilized  world,  it  be  accepted  and  put  in 
force  by  every  nation. 

The  Government  of  Colombia  was  invited  by  the  Russian  embassy 
at  Washington  to  indicate  its  adherence  to  the  "  agreement  govern- 
ing the  laws  and  customs  of  warfare  on  land  and  sea,  and  of  the  prin- 
ciples of  the  Convention  of  Geneva  of  the  22d  of  August,  1864,"  as 
well  as  to  name  representatives  to  the  next  conference  at  The  Hague, 
which  invitations  have  been  accepted,  and  Colombia  named  Gen. 
Jorge  Holguin  as  its  delegate  to  that  conference. 

The  consular  service  is  referred  to  bv  the  minister  as  having  been 
improved  in  the  matter  of  its  personnel,  in  order  to  maintain  abroad 
a  proper  corps  which  will  give  its  scrupulous  attention  to  the  devel- 
opment and  advancement  of  Colombia's  incipient  industries,  etc ;  that 
recently  clerkships  have  been  established  at  several  consulates,,  which 
are  given  preferably  to  persons  (Colombians)  wh^,y)[y|y^  ^CPl^f4 
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their  studies  in  medicine,  who  are  required^  with  the  approval  of  the 
department  of  public  instruction,  to  remain  abroad  for  a  period  of 
two  years  and  study  some  branch  connected  with  their  profession, 
upon  which  they  will  lecture  after  their  return  to  the  country  in 
whatever  institution  the  Government  may  desimate,  a  measure  which, 
the  minister  adds,  will  be  a  stimulus  to  students  of  medicine ;  and 
in  conclusion  the  assembly  is  informed  that  for  the  betterment  of  the 
mechanical  part  of  the  consular  service,  the  Government  has  named 
an  inspector,  whose  duty  it  will  be  to  make  frequent  visits  to 
consulates 

In  c(Miclusion,  upon  the  subject  of  foreign  claims,  the  minister  says : 

The  Government  being  careful  to  preserve  the  credit  of  the  Republic,  it  has 
not  been  in  any  manner  heedless  in  regard  to  the  substantiation  of  foreign 
claims  or  in  the  payment  of  the  respective  bonds.  Of  the  343  foreign  claims 
presented  to  this  department  and  substantiated  by  it  for  expropriations  in  the 
last  civil  war,  259  have  been  decided,  84  only  remaining  to  be  adjusted.  The 
total  amount  demanded  of  the  Republic  in  these  343  claims  was  $4,744,711  gold, 
of  which  $2,075,980  have  been  allowed.  The  claims  remaining  to  be  adjusted  ' 
represent  a  value  relatively  small. 

I  have,  etc.,  Wm.  Heimke. 


[Inclosure  1. — Translation.] 

Me99age  of  his  excellency  the  President  of  the  Republic  of  Colombia,  addressed 
to  the  National  Constituent  and  Legislative  Assembly,  tchich  m^t  in  ex- 
traordinary session  at  Bogota,  Colombia,  on  April  1, 1907. 

Honorable  Deputies:  In  my  last  message  of  the  30th  of  December,  1906,  I 
had  the  honor  to  inform  you  briefly  of  all  the  affairs  regarding  the  public  ad- 
ministration up  to  that  date.  To-day  the  cabinet  ministers  will  do  so  at  the 
same  time  with  me,  although  not  in  the  form  of  separate  and  extensive  r^wrts, 
since  you  were  called  together  only  a  few  days  ago  and  as  your  extraordinary 
sessions  will  be  of  short  duration,  the  Government  having  thought  it  more  con- 
venient not  to  fatigue  you  with  extensive  details  and  has  preferred  to  condense 
their  reports  In  the  form  and  manner  that  you  will  see  farther  on,  the  ministers 
of  the  cabinet  reserving  the  privilege  of  publishing  separately  their  individual 
reports  in  a  form  more  extensive  In  detail. 

Besides  the  present  report  the  general  secretary  of  the  presidency  will  send 
you  the  following  official  publications,  in  pamphlet  form,  which  have  beai 
Issued  with  reference  to  the  public  administration  from  the  time  of  your  last 
sessions  up  to  the  present  date.  Among  these  publications  I  point  out  the 
following:  Legislative  decrees,  Organization  of  the  service  of  the  national 
treasury,  Annals  of  the  council  of  ministers,  etc.  In  said  publications  and  in 
the  present  report  you  will  find  all  the  data  that  you  may  require  to  com- 
pletely inform  you  of  all  the  acts  of  the  Government 

I  have  the  satisfaction  of  Informing  you  that  unalterable  public  peace  has 
been  maintained  throughout  the  country,  which  is  an  evident  proof  that  the 
Government  Judged  aright  the  conspiracy  of  the  19th  of  December,  1905,  when 
it  characterized  It  thus: 

'*The  Government  considers  that  the  conspiracy,  deprived  of  a  political 
character,  is  more  properly  a  sign  of  transition.  Without  an  Ideal,  without  an 
appreciable  basis,  this  movement  marks  the  death  of  anarchy,  with  which 
the  nation  has  been  in  combat  during  Its  first  century  of  Its  existence.  The 
good  sense  of  the  people,  who  have  almost  always  shown  themselves  IndifTerent 
to  attaclm  of  this  nature,  was  demonstrated  at  this  time  by  a  condemnation  of 
the  attack,  so  as  to  show  that  they  have  understood  the  responsibility  tliat  those 
persons  upon  whom  It  has  fallen  to  represent  the  country  and  to  work  for  Its 
prosperity  during  these  precious  hours  of  Its  existence  have  toward  their 
country." 
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As  is  known,  after  that  conspiracy  and  as  its  natural  oonseqnence,  the  attack 
of  the  10th  of  February,  1006,  was  made,  which  I  judged  at  that  time  and 
which  I  Judge  to-day  is  the  last  of  anarchy  and  disorder  in  which  this  country 
has  lived  during  long  years. 

The  country  and  the  Government  have  absolute  confidence  in  your  patriotism. 
In  your  sound  Judgment  and  in  your  capability,'^ so  that  in  the  few  days  of  these 
extraordinary  sessions  you  may  guarantee  still  more  the  stability  of  peace  and 
set  a  good  example,  as  well  in  our  own  country  as  abroad,  that  among  our 
legislative  and  constituent  bodies  there  will  be  no  heated  debates  nor  any 
political  discussions  such  as  were  peculiar  to  some  of  our  former  congresses, 
because  all  your  energies  will  be  devoted  to  aid  in  the  reconstruction  of  our 
country,  which  is  so  much  in  need  of  rest  and  tranquillity. 

Our  international  relations  have  been  cultivated  and  maintained  on  a  footing 
of  cordiality  and  correction,  toward  which  effective  help  has  been  given  by 
the  honorable  diplomatic  body  at  this  capital  and  by  our  representatives  abroad, 
where  it  is  considered  that  Colombia  has  finally  overcome  the  era  of  civil  wars, 
through  which  every  country  in  the  world  has  passed,  and  that  she  has  now 
«itered  upon  peace  and  progress. 

The  Episcopate  and  the  Catholic  clergy  have  continued  to  lend  their  efilcient 
and  profoundly  l)eneflcent  aid  toward  the  maintenance  of  public  tranquillity,  a 
work  toward  which  the  very  worthy  representative  of  the  Holy  See  before  the 
Colombian  Government  has  also  contributed  in  great  part. 

The  acute  economic  crisis  which  has  weighed  down  the  nation  since  the 
termination  of  the  late  civil  war  as  a  result  of  the  excessive  emission  of  paper 
money  Is  still  sharp,  and  the  Government,  in  order  to  relieve  the  situation, 
has  applied  the  greater  part  of  the  public  revenue,  so  as  to  recover  firmly  the 
credit  of  the  country  abroad  and  by  this  means  to  attract  foreign  capital  for 
the  construction  of  railways  and  for  other  industries;  and  In  the  interior  of 
the  country  the  Government  has  given  Its  attention  to  the  improvement  of 
lines  of  communication,  converting  mule  tracks  Into  cart  roads,  repairing  these 
and  opening  new  ones.  In  this  manner  the  public  taxes  have  been  given  a 
reproductive  and  fruitful  employment,  which  has  controlled,  In  part,  the  bad 
economic  situation  and  will  finally  control  it  entirely. 

We  have  keiit  the  level  of  our  estimates,  and  every  day  the  organization  of 
our  finances  and  the  regular  administration  of  our  public  taxes  is  improving  to 
the  point  where  we  can  say  that  these  are  properly  managed. 

The  harvests  were  abundant  last  year  and  promise  to  be  so  this  year,  which 
will  keep  the  mass  of  the  population  from  suffering  from  a  lack  of  provisions. 

Since  yoiir  last  sessions  the  assembly  has  Increased  the  number  of  its  mem- 
bers by  21  deputies,  corresponding  to  the' six  new  departments  which  have  been 
formed  and  to  the  federal  district.  In  this  assembly  all  the  different  political 
groups  of  the  country  are  worthily  represented  by  the  most  distinguished  men 
of  Colombia. 

I  have  spoken  Incidentally  of  the  political  composition  of  the  national  as- 
sembly, but  only  to  give  evidence  of  Its  representative  elements;  however,  your 
labors  will  not  be  of  a  political  character,  as  the  nation  has  no  problems  of 
that  kind  pending:  and  as  the  actual  Institutions  are  accepted  by  all  the  polit- 
ical parties,  the  political  labors  of  these  parties  will  remain  for  the  future,  as 
they  already  are,  In  the  fruitful  field  of  the  administration,  in  which  all  can 
work  for  the  good  of  the  country ;  and  this  will  be  the  principal  object  of  the 
political  groups;  they  will  either  change  Into  coincident  forces  for  doing  good 
or  they  will  have  to  disappear,  for  the  nation  can  no  longer  tolerate  within  its 
strong  organism  any  disrupting  and  opposing  forces  to  its  progress  and  well- 
belnp  under  the  name  of  political  entitles.  It  Is  pleasing  to  me  to  recognize  In 
you  all  the  patriotic  and  open  spirit  required  to  accept  with  loyalty  and  frank- 
ness the  postulate  concerning  the  mission  of  political  parties,  which  is  to-day 
dominant  in  all  Colombians  of  good  will. 

The  ministers  of  the  cabinet  will  submit  for  your  high  consideration  the  mat- 
ters which  the  Government  deems  convenient  you  should  act  upon  during  these 
extraordinary  sessions. 

Let  us  thank  (iod  for  the  great  and  manifest  benefits  that  have  been  bestowed 
upon  the  nation,  and  let  us  make  ourselves  worthy  to  deserve  them  In  the 
future. 

R.  Reyes. 

Bogota,  April  i,  1907, 
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[Inclosurc  2. — Translation.] 

Translation  of  that  portion  of  the  report  of  the  minister  for  foreign  affairs  ad- 
dressed to  the  National  Constituent  and  Legislative  Assembly,  which  met  in 
extraordinary  session  on  April  /,  7.907,  toherein  he  refers  to  the  relatione 
between  Colombia  and  the  United  States. 

Honorable  Deputies  of  the  National  Constituent  and  Legislative  Assembly: 

It  Is  highly  gratifying  to  me  tp  be  able  to  inform  the  honorable  national 
assembly  that  pur  relations  with  all  nations  friendly  with  Colombia  grow  more 
cordial  every  day,  which  is  largely  due  as  well  to  the  intelligent  and  merito- 
rious labors  of  the  accredited  honorable  diplomatic  corps  at  Bogota  as  to  oar 
representatives  abroad. 


UNITED    STATES. 

In  order  to  confer  with  our  minister  in  Washington,  Dr.  Diego  Mendoza 
P^rez,  concerning  the  important  questions  which  this  chancellery  has  peuding 
with  that  of  the  United  States,  and  to  repeat  verbally  the  instructions  which 
had  been  given  to  him  at  the  time  of  his  nomination,  I  confirmed  by  cable,  when 
I  took  charge  of  the  deimrtment.  the  orders  which  had  already  been  trans- 
mitted to  him  to  repair  to  this  capital.  Then,  in  a  manner  unusual  in  the 
history  of  our  diplomacy  and  in  disobedience  of  the  orders  received.  Dr.  Mendoza 
P^rez  revolted  and  provoked  the  disagreeable  incidents  that  are  Imown  to  the 
whole  country  and  which  were  a  reflection  upon  the  Government  and  public 
opinion,  so  justly  outraged. 

Afterwards,  our  pleniiK)tentiary  at  Rio  de  Janeiro  having  advised  us  that 
Secretary  of  State  Root  desired  to  touch  at  the  port  of  Cartagena  and  make 
Colombia  a  visit  as  a  termination  of  his  journey  to  South  America,  the  Gov- 
ernment prepared  to  receive  that  distinguished  man  of  state  In  a  manner  befit- 
ting to  him  and  to  the  traditions  of  hospitality  and  courtesy  which  have  hon- 
ored the  Republic.  The  undersigned  received  from  his  excellency  the  President 
the  honored  charge  of  proceeding  to  Cartagena,  as  he  did,  to  await  the  arrival 
of  the  illustrious  guest.  Mr.  Root  arrived  at  that  city  on  the  24th  of  September 
of  last  year  and  was  the  object  of  proper  attentions.  In  greeting  Mr.  Root  In 
the  name  of  the  Republic  and  that  of  his  excellency  the  President,  I  said  to 
him,  among  other  things:  "  We  receive  you  as  a  herald  of  peace,  of  justice,  and 
of  concord.'*  Mr.  Root.  In  reply  to  my  discourse,  declared  **  the  sincere  desire 
that  all  questions  i>endlng  between  the  Republic  of  Colombia  and  the  United 
States  may  be  settled  peacefully.  In  conformity  with  the  spirit  of  friendship,  of 
mutual  esteem,  and  In  accordance  with  honor  for  both  countries." 

This  frank  and  friendly  declaration,  besides  other  manifestations  of  the  dis- 
tinguished Secretary  of  State  In  honor  of  Colombia  and  her  Illustrious  chief, 
inclined  the  Government  all  the  more  toward  the  continuation  of  the  negotia- 
tions Initiated  In  Washington  by  Minister  Mendoza  lY^rez.  In  order  to  bring 
them  to  a  happy  goal.  Dr.  Enrique  Cortes  was  designated  to  replace  Dr.  M«i- 
doza  P^rez,  a  citizen  who  by  reason  of  his  eminence,  his  skill,  and  his  long 
residence  in  European  centers  appeared  to  be  the  most  proper  person  to  continue 
this  mission. 

Mr.  Cortes  proceeded  to  Washington  and  began  his  labors  In  accordance  with 
the  Instructions  given  him  by  this  chancellery.  In  order  to  arrive  at  the  best 
results  In  so  delicate  a  question,  the  Government  decided  to  name  as  counselors 
of  legation  the  distinguished  Messrs.  Jos^  Maria  Pasos,  Gabriel  O'Byme,  and 
Antonio  R.  Blanco. 

The  negotiations  have  been  prosecuted  in  a  satisfactory  manner,  and  the 
Government  entertains  the  hope  of  soon  being  able  to  announce  to  the  Republic 
the  celebration  of  an  agreement  in  conformity  with  her  honor  and  to  her 
interests.  It  would  be  a  matter  of  especial  gratification  to  me  if  that  agreement 
could  be  terminated  before  the  end  of  your  labors,  so  that  you  might  consider  it 

I  should  mention  that  the  distinguished  diplomat  Hon.  John  Barrett  a  loyal 
friend  of  Colombia,  and  who  took  upon  himself  a  Journey  through  our  depart- 
ment with  fruitful  results  to  the  country,  has  contributed  In  a  large  measure, 
with  intelligence  and  tact,  toward  the  good  feeling  existing  between  Colombia 
and  the  United  States. 

♦  4t  ♦  ♦  ♦  4t  « 

Honorable  Messrs.  Deputies.  A./VA89UEZ  Qobo, 

Bogota,   April    /,    1907,  Digitized  by  V^v^v^^i^ 
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CLAIM  OF  BICABDO  A.  DEEB  Va  COLOMBIA. 

File  No.  4844/6. 

Charge  Heimke  to  the  Secretary  of  State. 

No.  139.]  American  Legation, 

Bogota^  December  29^  1906. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  copy  and  translation 
of  a  letter  addressed  to  me  on  the  17th  instant  by  Mr.  Te6filo  F.  Lian, 
as  attorney  for  Mr.  Ricardo  A.  Deeb,  an  American  citizen,  residing 
in  this  city,  with  reference  to  a  claim  presented  by  the  latter  several 
years  ago  against  the  Colombian  Government  for  losses  sustained  by 
him  through  the  action  of  the  federal  and  the  insurgent  troops  during 
the  civil  war,  or  rebellion,  that  existed  in  Colombia  in  the  vears  1901 
and  1902,  in  which  letter  Mr.  Lian  complains  of  the  delay  of  the 
Colombian  Government  in  reaching  a  settlement  of  the  claim  in 
question,  and  requested  the  exercise  of  the  good  offices  of  this  legation 
with  that  Government  for  an  early  adjustment  of  the  matter. 

In  looking  into  the  record  of  this  case  in  the  legation  I  found  that 
Minister  Barrett  had  addressed  a  note  to  the  foreign  office  on  the 
27th  of  July  last,  in  which  he  transmitted  to  that  office  certain  papers 
named  in  his  note,  stating  at  the  same  time  that,  inasmuch  as  the 
claim  in  question  had  already  been  formally  considered  by  the  foreim 
office  and  that  in  response  to  its  requirements  the  claimant  had  ob- 
tained and  filed  therewith  certain  additional  necessary  papers  in  the 
case,  he  requested  the  minister  for  foreign  affairs  to  give  the  claim  of 
Mr.  Deeb  that  full  and  just  attention  which  it  might  deserve  and  then 
propose  the  Colombian  Government's  terms  of  settlement  as  soon  as 
convenient. 

As  I  found  that  no  response  had  been  made  to  Minister  Barrett's 
before  mentioned  note,  I  addressed  one  to  the  minister  for  foreign 
affairs  yesterday  (copy  inclosed),  in  which  I  called  his  attention  to 
the  unsettled  claim  of  Mr.  Deeb  and  to  the  fact  that  up  to  the  present 
time  this  legation  had  not  been  favored  with  a  response  to  Minister 
Barrett's  note  of  July  27  last,  and  concluded  with  a  request  to  be 
advised  of  the  present  status  of  the  matter,  and,  if  it  were  proper  for 
me  to  ask,  what  steps  are  being  taken  for  a  liquidation  or  the  claim 
in  question,  which  action  I  communicated  to  the  attorney  for  the 
claimant  in  a  letter  addressed  to  Mr.  Lian  yesterday,  a  copy  of  which 
is  herewith  inclosed. 

This  morning  I  received  a  note  from  the  minister  for  foreign 
affairs,  dated  to-day  (copy  and  translation  herewith  inclosed),  in 
answer  to  mine  of  yesterday,  in  which  he  informed  me  that  the  claim 
of  Mr.  Deeb  in  reference  is  in  course  of  verification,  and  that  the 
examination  and  study  of  the  matter  would  be  hastened,  in  order  that 
a  decision  thereon  may  be  reached  within  the  least  possible  time, 
which  information  I  imparted  to  Mr.  Deeb  in  an  interview  with  him 
at  this  legation,  with  which  he  seemed  pleased,  since,  he  said,  this  was 
the  first  intimation  that  had  reached  him  that  the  Colombian  Govern- 
ment had  taken  under  serious  consideration*  the  adjustment  of  his 
claim;  but  requested,  as  his  business  called  him  out  of  Bogotd  fre- 
quently and  for  long  periods  of  time,  that  this  legation  call  the  atten- 
tion of  the  foreign  office  to  the  existence  of  his  claim  from  time  to 
lime,  so  that  it  would  not  be  forgotten — a  claim^  for  h^Tses^,  mules, 
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cattle,  and  merchandise  taken  from  him  by  the  federal  and  insurgent 
troops  during  the  late  rebellion  in  Colombia,  as  before  stated,  the 
value  of  which,  Mr.  Deeb  states,  amounts  to  between  $74,000  and 
$75,000  gold.  I  promised  Mr.  Deeb  that  this  legation  would  be 
pleased  to  continue  to  use  its  consistent  good  offices  with  the  Colom- 
bian Government  toward  a  speedy  and  an  equitable  adjustment  of  his 
claim,  which  action  I  trust  will  meet  the  approval  of  the  department. 
Inasmuch  as  I  have  made  reference  in  this  dispatch  to  Minister 
Barrett's  note  to  the  foreign  office  in  connection  with  this  matter,  I 
inclose  a  copy  of  the  same. 
I  have,  etc., 

Wm.  Heimkjb. 


[Inclosure  1. — Translation.] 
Mr,  Lian  to  Chargd  Heimk6. 

Bogota,  December  17,  1906. 

Dear  Sib:  In  my  cliaracter  as  attorney  for  Mr.  Rlcardo  A.  Deeb,  an  Ameri- 
can citizen,  I  have  the  honor  to  address  your  excellency,  in  order  to  give  you 
some  Information  on  the  matter  of  the  relation  of  that  legation  with  my  con- 
stituent, Mr.  Deeb. 

Some  years  ago  the  said  Mr.  Deeb  Initiated  a  claim  against  the  Ck>lomblan 
Government  in  the  ministry  of  war.  From  there  It  passed  to  your  honorable 
legation,  and  afterwards  to  the  ministry  of  foreign  affairs,  where,  after  a  long 
delay,  an  order  was  Issued  requiring  more  proofs,  which  were  duly  furnished. 

The  honorable  representatives  of  the  United  States,  Messrs.  W.  W.  Russell, 
Alban  G.  Snyder,  and  John  Barrett,  made  several  r>ersonal  exertions  and 
through  notes,  copies  of  which  should  be  among  the  flies  of  that  legation,  with- 
out having  been  able  to  obtain  a  definite  decision  for  this  claim,  in  spite  of  the 
many  offers  made  by  several  of  the  ministers  for  foreign  affairs. 

Although  this  claim  had  been  given  a  diplomatic  character,  by  means  of 
which  It  was  exempt,  In  a  certain  way,  from  carrying  out  certain  prescriptions 
(or  formulae) ,  my  constituent  has  taken  the  utmost  care  to  comply  with  every 
requisite,  which,  according  to  the  laws  of  the  country,  could  be  found  necessary 
for  the  respective  documents.  For  this  reason  I  take  the  liberty  of  Inclosing 
to-day  the  certificate  of  nationality  of  the  claimant  and  the  proof  of  his  neutral- 
ity, which  was  attested  by  the  very  honorable  declarations  of  Gen.  Pedro  Leon 
Moreno  (chief  of  the  government  In  the  region  where  the  expropriations  took 
place),  and  of  Dr.  Rafael  M.  Ponton,  an  official  employed  by  the  Government  to 
issue  passports  to  neutral  foreigners  during  the  last  revolution. 

This,  then,  is  to  have  It  known,  In  the  most  respectful  but  also  In  a  firm  man- 
ner. In  the  name  of  my  constituent  (or  client),  that  I  present  to  your  excel- 
lency my  formal  protest  against  the  unjust  delay  which  the  claim  mentioned 
has  suffered,  and  I  beg  your  excellency  to  use  your  good  offices  in  order  to 
obtain  the  decision  to  which,  In  justice,  an  American  citizen  is  entitled. 

Your  excellency  will  please  to  accept,  etc., 

TE6nL0  F.  liiAN. 


[Inclosure  2.] 

Charge  HeimM  to  the  Minister  for  Foreign  Affairs, 

*  American  Lkgattow, 

Bogotd,  December  28,  1906, 
Mr.  Minister  :  On  the  27th  of  July  last,  a  few  days  before  his  departure  from 
Bogota  for  the  United  States.  Minister  Barrett  had  the  honor  of  transmitting 
to  your  excellency  certain  documents  In  the  matter  of  the  claim  of  Rlcardo  A. 

uiyiiizeu  uy  -s^"  v_^v_^pt  i^^ 
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Deeb.  an  American  citizen,  for  losaes  sustained  by  him  through  the  action  of 
the  federal  and  the  insurgent  troops  during  the  civil  war  that  existed  in  Ck)- 
lombia  in  the  years  1901  and  1902,  and  requested  tliat  the  claim  in  question  be 
given  that  attention  by  your  excellericy  which  it  deserved,  in  order  that  a 
settlement  of  the  same  might  be  effected,  to  which  note  this  legation  has  not  yet 
been  favored  with  a  response. 

As  the  claimant  has  appeared  and  represoited  that  the  nonpayment  of  this 
debt,  amounting,  without  interest,  to  betwe«i  $74,000  and  $75,000  gold,  has  been 
extremely  prejudicial  to  his  interests  and  importuned  this  legation  to  use  its 
good  ofQces  with  the  Colombian  Government  for  an  early  adjustment  of  his 
claim,  I  have  the  honor  to  request  your  excellency  to  be  so  good  as  to  advise  me 
of  the  present  status  of  the  matter,  and,  if  it  is  proper  for  me  to  ask,  what  steps 
are  being  taken  for  a  liquidation  of  the  same. 

With  this  motive  I  take,  etc.,  William  HumkA. 


[Inclo^ureS.] 

Charge  Heimk6  to  Mr.  Lian. 

American  IjEOAtion, 
Bogoid,  December  28,  1906. 

Dear  Sir  :  Referring  to  your  letter  of  the  17th  instant,  relative  to  the  claim  of 
your  client.  Mr.  Rlcardo  A.  Deeb,  an  American  citizen,  against  the  Ck)lombian 
Government  for  losses  sustained  by  him  through  the  action  of  the  federal  and 
the  insurgent  troops  during  the  civil  war  that  existed  in  Colombia  in  the  years 
1901  and  1902,  which  claim  is  now  before  the  Colombian  Government  for  consid- 
eration, I  beg  to  inform  you  that  I  have  this  day  addressed  an  official  note  to 
the  foreign  office  in  which  I  stated  that  as  the  claimant  had  appeared  and  repre- 
sented that  the  nonpayment  of  his  claim,  amounting,  without  interest,  to  between 
$74,000  and  $75,000  gold,  has  been  extremely  prejudicial  to  his  interests  and  had 
importuned  this  legation  to  use  its  good  offices  with  the  Colombian  Government 
for  an  early  adjustment  of  his  claim,  I  requested  to  be  informed  of  the  present 
status  of  the  matter,  and  asked  what  steps  are  being  taken  for  a  liquidation  of 
the  claim  in  question. 

As  soon  as  I  have  received  a  response  from  the  minister  for  foreign  affairs  I 
will  advise  you, 

I  return  herewith,  for  retention  by  Mr.  Deeb,  the  following-named  documents 
which  you  kindly  transmitted  to  me  with  your  before-mentioned  letter,  as  these 
papers  may  prove  useful  to  your  client : 

First  Certificate  of  the  nationality  of  the  claimant. 

Second.  The  proofs  of  his  neutrality  during  the  war  in  Colombia  during  the 
years  1901  and  1902. 

Yours,  very  truly,  Willliam  Heimk£. 


[iDcIoBure  4. — TranBlatlon.] 
The  Minister  for  Foreign  Affairs  to  Chargt^  Heimk^. 

Republic  of  Colombia, 
Depabtmemt  or  Foreign  Affairs. 

Bogotd,  December  29,  1906, 
I  have  the  honor  to  acknowledge  the  receipt  of  your  courteous  communication 
of  yesterday. 

The  matter  of  the  claim  to  which  said  communication  refers,  presented  by 
Mr.  Ricardo  A.  Deeb,  for  damages  in  the  late  rebellion,  is  in  course  of  verifica- 
tion, and  it  is  pleasing  to  me  to  inform  you  that  the  examination  and  study  of 
the  matter  will  be  hastened,  in  order  that  a  decision  l>e  reached  within  the  least 
possible  time. 

I  avail  myself,  etc.,  A.  VAsquez  Cobo. 

85111— F  R 1907 19  C"  r^r^n]c> 

Digitized  by  VjOO^  IC 
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[IncIosureS.] 

Minister  Barrett  to  the  Minister  for  Foreign  AffairB. 

American  Lieqation, 
Bogotd,  July  27,  1906. 

Me.  Minister  :  I  have  the  honor  to  Inclose  for  your  excellency's  kind  consid- 
eration, first,  the  formal  legal  papers  in  the  claim  of  an  American  citizoi,  one 
Ricardo  A.  Deeh,  for  losseaf  sustained  by  him  during  the  civil  war,  1901-2,  In 
Ck)lombla,  as  a  result  of  the  action  of  both  the  government  and  insurgent  troops ; 
second,  a  translation  of  a  statement  dated  September  16,  1905,  made  by  the 
Colombian  foreign  office  in  regard  to  further  papers  and  evidence  required  In 
this  claim ;  and,  third,  a  duplicate  copy  of  a  letter  dated  June  11,  1906,  filed  in 
this  legation  by  the  claimant,  Ricardo  A.  Deeb. 

Inasmuch  as  this  claim  has  already  been  formally  considered  by  the  foreign 
office,  and  as,  in  response  to  the  requirements  of  that  office,  the  Claimant  has 
obtained  the  additional  papers  and  evidence  necessary,  I  have  the  honor  to 
request  that  your  excellency  will  see  that  this  claim  is  now  given  the  full  and 
just  attention  that  it  may  deserve. 

In  view  of  the  fact,  moreover,  that  the  claimant  declares  that  he  is  caused 
much  financial  loss  by  the  delay  in  adjusting  this  matter,  I  beg  to  suggest  most 
respectfully  that  your  excellency's  Government  may  find  it  convenient  to  go  over 
the  new  evidence  carefully  and  then  propose  its  terms  of  settlem^it  as  soon 
as  convenient. 

Your  excellency  will  please  accept,  etc.,    *  John  Barrett. 


File  No.  4344/-6. 

The  Acting  Secretary  of  State  to  Charge  Heimke. 

No.  50.]  Department  of  State, 

Washington^  Fehrxiary  12^  1907. 
Sir:  I  have  to  acknowledjge  the  receipt  of  your  dispatch  No.  139, 
of  December  .29,  1906,  relative  to  the  ciaim  of  Ricardo  A.  Deeb,  an 
American  citizen,  for  losses  sustained  during  the  late  civil  war  in  the 
United  States  of  Colombia. 

The  department  approves  the  action  of  the  legation  in  respect  to 
this  case. 

I  am,  etc.,  Robert  Baoon. 


Filt  No.  4344/6-7. 

Charge  Heimke  to  the  Secretary  of  State, 

No.  226.]  American  Legation, 

Bogota^  September  i?,  1907. 
Sir  :  Referring  to  my  No.  139,  of  December  29, 1906,  relative  to  the 
claim  of  Richard  A.  Deeb,  an  American  citizen,  against  the  Govern- 
ment of  Colombia  for  horses,  mules,  cattle,  and  merchandise  taken 
from  him  by  federal  and  insurgent  troops  during  the  revolution  that 
existed  in  Colombia  in  the  years  1901  and  1902,  in  which  dispatch  I 
stated  that  I  had  taken  up  with  the  foreign  office  the  settlement  of 
that  claim,  I  have  the  honor  and  pleasure  to  report  that  through  my 
persistent  efforts  the  Government  has  now  issued  a  resolution  allow- 
ing the  claim  of  Mr,  Deeb  in  the  sum  of  $25,069  gold,  payable  in  for- 
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eign  bonds,  in  accordance  with  the  judicial  decision  pronounced  by 
the  examiner  of  the  second  section  of  the  department  of  foreign 
affairs  and  with  the  concurrence  of  the  council  of  ministers,  a  copy  of 
which,  clipped  from  the  Diario  Oficial  of  this  city  of  to-day,  I  inclose 
in  duplicate,  as  well  as  a  translation  of  the  same,  also  in  duplicate. 

Mr.  Deeb  claimed  indemnity  in  the  sum  of  $72,471.12  gold,  $42,000 
of  which  being,  as  was  alleged,  for  levies  caused  by  revolutionaries, 
and  was  disallowed,  the  Government  holding  that  it  did  not  recognize 
claims  for  damages  caused  by  the  insurgent  forces;  and  of  the  remain- 
der, namely,  $30,471.12,  the  sum  of  $5,402.12  was  disallowed  for  lack 
of  prope^  evidence,  resulting  in  a  balance  in  Mr.  Deeb's  favor  of 
$25,069,  which  that  gentleman  has  accepted  in  full  settlement  of  his 
claim  against  the  Government  of  Colomoia. 

It  is  gratifying  to  me  to  add  that,  as  with  the  two  other  claims 
against  the  Government  of  Colombia  recently  reported  to  the  depart- 
ment (in  dispatches  Nos.  213,  217,  and  225),  and  which  I  have  had 
the  satisfaction  of  bringing  up  to  the  point  of  settlement,  the  pay- 
ment of  the  claim  of  Mr.  Deeb  was  arranged  by  me  with  perfect  nar- 
mony  iind  attended  by  the  exhibition  of  the  greatest  courtesy  on  the 
part  of  the  oflBcers  of  the  Government. 

Mr.  Deeb,  a  Syrian  by  birth,  although  an  American  citizen  b^  nat- 
uralization, whom  I  have  found  to  be  a  man  of  superior  intelligence 
and  exceptional  refinement,  informed  me  that  it  is  his  intention  to 
return  within  a  few  months  to  the  United  States,  where  he  would 
again  take  up  his  permanent  residence. 

I  have,  etc.,  Wm.  Heimke. 


[  Inclosure. — Translation.  ] 
[Extract  of  the  judicial  decision  In  the  claim  of  Richard  A.  Deeb,  an  American.] 

Under  date  of  the  28th  of  October,  1901,  Mr.  Richard  A.  Deeb  presented  to 
the  ministry  of  war  a  memorial  Introducing  his  claim.  Subsequently,  on  the 
27th  of  July,  1906,  it  was  passed  to  this  department  for  its  examination  and 
decision. 

He  claimed  $72,471.12  gold. 

In  this  amount  there  are  included  $42,000  for  levies  caused  by  the  revolu- 
tionists. 

The  record  liaving  been  examined,  the  ministry  found  it  in  conformity  with 
law  27  of  1903  and  its  organic  decree,  and  proceeded  to  pronounce  its  decision 
on  the  10th  of  August,  1907,  which,  in  its  determinate  quality  and  with  the 
concurrence  of  the  council  of  ministers,  says : 

**  First.  There  are  no  grounds  for  any  recognition  whatsoever  on  account  of 
levies  caused  by  revolutionaries,  as  defined  in  article  3  of  law  27  of  1903. 

"  Second.  The  only  and  definitive  indemnification  adjudged  to  Mr.  Richard  A. 
Deeb,  American  citizen,  as  the  sum  total  of  the  present  claim,  is  the  amount 
of  twenty-five  thousand  and  sixty-nine  dollars  ($25,069),  payable  in  foreign 
bonds. 

"Ordered  to  be  entered  in  the  register  and  published  in  the  Daily  Official 
Gazette ;  and  if  the  result  is  accepted,  an  authentic  copy  hereof  is  to  be  sent  to 
the  ministry  of  the  treasury  for  its  action,  and  the  record  is  to  be  filed. 

"For  the  minister,  the  subsecretary» 

"  Fbancisoo  Jos6  Urbutia." 

At  Bogota,  on  the  17th  of  August,  1907,  the  undersigned  official  gave  notice  of 
the  preceding  resolution  to  Mr.  Te6fllo  F.  Lian,  attorney  for  the  claimant,  who 
accepted  the  same  in  all  its  parts,  and  in  virtue  of  which  he  signs :  Te6fllo  t", 
Lian,    Jos^  M.  Cftrdenas  M.,  Judge  of  the  second  section.  ialp 
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BOUNDABY  AND  NAVIGATION  TREATY  BETWEEN  COLOMBIA  AND 

BRAZIL.^ 

File  No.  7692/8. 

Minister  Dawson  to  the  Secretary  of  State. 

[Extract] 

No.  81.]  American  Legation, 

Bogota,  December  31, 1907. 

Sir:  Referring  to  the  subject  of  the  last  two  paragraphs  of  my 
No.  26,*  of  the  21st  instant,  in  which  I  mention  that  a  boundarj^  and 
navigation  treaty  was  concluded  between  Colombia  and  frazil  on 
April  24,  1907,  and  ratified  by  the  Colombian  Congress  on  May  17, 
I  have  the  honor  to  report  that  wwd  was  received  to-day  from  Rio  de 
Janeiro  that  the  Brazilian  Senate  voted  to  approve  on  the  29th. 
This  completes  ratification,  as  the  Brazilian  Chamber  of  Deputies 
had  already  acted  favorably. 

The  minister  of  foreign  affairs  tells  me  that  he  expects  the  ratifica- 
tions will  be  exchanged  promptly  at  Rio  and  that  a  modus  vivendi 
in  r^ard  to  the  triangle  of  territory  at  the  mouths  of  the  Yapura 
and  f  utumayo,  whose  sovereignty  is  still  in  dispute  between  the  two 
nations,  will  be  put  into  effect.  Indeed,  I  understand  that  such  a 
modus  vivendi  has  already  been  formulated. 

It  is  impossible  yet  to  obtain  here  a  copy  of  the  treaty  and  modus 
vivendi,  since  this  forei^i  office  considers  itself  under  obligations 
not  to  publish  until  ratifications  have  been  exchanged  or  until  it 
has  the  permission  of  the  Brazilian  foreign  office. 

The  conclusion  of  this  treaty  settles,  or  puts  in  the  way  of  certain 
settlement,  a  dispute  that  has  lasted  nearly  a  century  and  on  several 
occasions  seriouslv  menaced  the  relations  of  the  two  countries.  Be- 
sides its  beneficial  effects  on  Brazil  and  Colombia  themselves,  it  may 
have  a  far-reaching  international  bearing  as  tending  to  bring  about  a 
disentangling  of  the  complicated  knot  of  boundary  disputes  in  the 
upper  ASiazon. 

I  have,  etc.,  T.  C.  Dawson. 


DENTTNCIATION  OF  THE  MODUS  VIVENDI  CONCERNING  THE 
BOUNDARY  BETWEEN  COLOMBIA  AND  PERU. 

File  No.  626/1. 

Minister  Dawson  to  the  Secretary  of  State. 

[Extract.] 

No.  9.]  American  Legation, 

Bogota,  December  31,  1907. 
Sir:  I  have  the  honor  to  report  that  a  few  days  ago  instructions 
were  sent  to  the  Colombian  charge  d'affaires  at  Lima  to  notify  to  the 
Peruvian  Government  Colombia's  denunciation  of  the  modus  vivendi 
concerning  the  boundary  between  the  two  countries.  Word  was 
received  to-day  from  the  charg6  that  these  instructions  had  been 
complied  with. 

I  have,  etc.,  T.  C.  Dawson. 


«See  also  under  Brazil,  p.  108.  *Not  printed. 
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CLAIM  OF  THE  CHILEAK  STEAMBB  <<  LAUTABO,"  DBSTBOYED 
WHILE  IN  THE  SBBVICB  OF  THE  DEPABTMENT  OF  PANAMA, 
VS.  COLOMBIA,  •       ' 

File  No.  10511/1. 

Minister  Dawson  to  the  Secretary  of  State, 

No.  14.]  American  Legation, 

Bogota^  November  8^  1907. 

SiK :  I  have  the  honor  to  inclose  herewith  a  copy  and  translation  of 
a  protocol  recently  signed  here  between  the  minister  of  foreign  af- 
fairs and  the  Chilean  charge  which  settles  the  long-pending  claim 
arising  out  of  the  destruction  of  the  steamer  Lautaro^  under  the 
Chilean  flag,  while  in  the  service  of  the  Department  of  Panama. 
An  agreement  was  reached  between  the  two  governments  in  1902, 
responsibility  admitted  by  Colombia,  and  some  payments  made.  A 
year  and  a  half  later  Panama  declared  her  independence,  and  with 
the  restoration  of  regular  government  and  solvency  under  President 
Reyes,  the  Colombian  administration  represented  to  the  Chilean  that 
it  was  inequitable  to  require  the  new  and  smaller  Colombia  to  pay  in 
full  a  debt  contracted  by  and  on  account  of  a  seceded  department. 
This  was,  however,  not  insisted  upon  as  a  matter  of  right  under 
international  law,  but  on  equitable  grounds.  By  the  final  agree- 
ment the  interest  and  one-third  the  principal  are  forgiven. 

A  careful  reading  of  the  recitals  of  the  protocol  shows,  I  think, 
that  from  them  it  can  not  fairly  be  inferred  that  Colombia  insists 
or  Chile  admits  that  a  continuous  governmental  entity  is  not  re- 
sponsible integrally  for  prior  acts  and  agreements.  The  recitals 
are,  however,  not  as  clear  on  the  point  as  they  might  be. 

You  will  not  fail  to  observe  that  the  protocol  in  question  explicitly 
recognizes  the  fact  of  Panama's  separation  in  the  following  words: 
"  the  Department  of  Panama  which  has  separated  itself  from  Colom- 
bia."    (See  fourth  and  fifth  lines  of  the  second  paragraph.) 
I  have,  etc., 

T.  C.  Dawson. 


1  IncloBHiv.— Translation. ) 

PROTOCOL. 

In  Bogota  on  the  28th  of  September,  1907,  there  met  in  the  department  of 
foreign  relations  (ien.  Vasquez  Cobo,  minister  of  foreign  relations  of  Colombia, 
and  the  Hon.  Dr.  Emllio  Rodriguez  Mendoza,  charge  d'affaires  ad  interim  of 
Chile,  for  the  purpose  of  agreeing  on  the  terms  of  a  convention  to  modify  the 
(convention)  which  was  made  In  Bogota  October  17,  1902,  between  Felipe  F, 
Paul,  minister  of  foreign  relations  of  Colombia,  and  Francisco  J.  Herboso,  envoy 
extraordinary  and  minister  plenipotentiary  of  Chile,  by  which  the  form  of  pay- 
ment of  the  amount  owed  by  the  Colombian  government  for  the  burning  and 
sinking  of  the  ship  Lautaro,  belonging  to  the  South  American  Steamship  Com- 
pany, was  agreed. 

The  minister  of  foreign  relations  of  Colombia  and  the  charge  d'affaires  of 
Chile  being  moved  by  the  sentiments  of  closest  cordiality  which  to-day  €zilt 
between  the  Republics  of  Colombia  and  <^hlle  and  between  their  respective  Gov- 
ernments, and  also  taking  Into  account  the  fact  that  the  Lautaro  was  lost  while 
serving  the  Department  of  Panama  which  has  separated  Itself  from  Colombia, 
and  that  the  latter  has  already  paid  a  large  part  of  her  value,  and  being  fully 
authorized  thereunto  by  their  (Jovemraents,  have  agreed  as  follows: 

1.  The  balance  amounting  to  £37,000  sterling,  viz:  £30,000  as  principal  and 
£7,000  as  interest,  which  the  Colombian   Government  owes  according  to  the 
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Paul-Herboso  protocol,  is  by  mutual  agre^nent  reduced  to  £20,000  sterlins- 
Therefore,  from  the  total  amount  should  be  deducted  £7,000  interest  and  £10,000 
principal. 

2.  The  payment  of  this  £20,000  sterling  shall  be  made  in  ten  installments  of 
£^000  each  month,  the  first  payment  to  be  made  not  later  than  October  5, 
proximo. 

3.  Payment  shall  be  made  in  drafts  on  London  drawn  to  the  order  of  the 
manager  of  the  South  American  Steamship  Company,  and  at  not  to  exceed 
thirty  days'  sight.    They  shall  l>e  delivered  to  the  Chilean  legation  in  Bogota. 

4.  The  drafts  referred  to  in  the  preceding  paragraph  shall  be  exempt  from 
payment  for  stamps  and  in  general  from  any  Colombian  tax. 

In  faith  whereof  we  sign  the  present  protocol  and  seal  it  with  our  personal 
seals. 

[L.  s.]  .  A.  Vasqvbz  Cobo. 

E.    ROOBIGUEZ    Mendoza. 
Approved. 

[L.  8.]  National  Executive,  Bogota,  October  2,  1907, 

R.  Reyes. 
A.  Vasquez  Cobo, 
The  Minister  of  Foreign  Relations, 


PROVISION  FOB  THE  ASSEMBtlNG  OF  THE  CONSTITUTIONAI. 

CONGRESS. 

File  5025/6-7. 

Charge  Heimke  to  the  Secretary  of  State. 

No.  183.]  American  Legation, 

Bogota,  April  22, 1907. 

I  have  the  honor  to  transmit  herewith,  in  duplicate,  a  clipping 
from  the  Diario  Oficial  of  this  city,  of  the  17th  instant,  and,  also  in 
duplicate,  a  translation  of  a  decree  passed  by  the  national  constitu- 
ent and  legislative  assembly  in  its  session  of  the  3d  instant,  and  ap- 
proved by  the  President  of  the  Republic  of  Colombia  on  the  15th  of 
the  present  month,  making  provision  for  the  assembling  of  the  next 
constitutional  confess,  which  is  to  meet,  once  in  every  two  years,  at 
this  capital;  that  its  ordinary  sessions  shall  be  ninety  days  m  dura- 
tion ;  that  the  initial  date  for  the  meeting  of  the  first  Congress  is  fixed 
for  the  1st  of  February,  1910,  "  although  the  executive  power  may 
anticipate,  or  the  assembly,  by  the  enactment  of  a  law,  postpone  the 
same  if  the  public  interests  should  so  demand ; "  and  that  until  the 
time  of  the  assembling  of  the  first  Congress  before  mentioned  the 
national  constitutent  and  legislative  assembly  will  continue  to  exercise 
the  legislative  functions  which,  by  the  constitution,  appertain  to  the 
Congress  in  extraordinary  sessions. 

Although  the  general  public,  at  the  time  of  the  convocation  of  the 
national  assembly,  now  sitting  in  extraordinary  session,  had  hoped 
that  Congress  would  be  convened  at  some  time  during  the  present  year, 
the  above  named  decree,  fixing  the  date  of  its  first  meeting  for  the 
1st  of  February,  1910 — three  years  hence — has  been  calmly  received 
by  the  masses  throughout  the  country,  so  far  as  has  been  ascertained, 
and  without  the  faintest  sign  of  dissatisfaction  or  disappointment; 
or,  in  other  words,  the  decree  has  been  accepted  in  a  practical  sense 
as  a  matter  of  fact,  and  unlike  the  enactment  of  similar  measures  in 
previous  years,  which  is  considered  as  an  index  of  the  present  sensible 
and  peacefully  inclined  spirit  of  the  people,  who  have  come  to  regard 
the  rule  of  President  Reyes  as  wise  and  for  the  best  interests  ^of  the 
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country,  and  whose  sincerity  in  this  respect  is  neither  doubted  nor 

Questioned  by  those  who  know  the  character  of  the  present  progressive 
Ihief  Executive  of  Colombia. 

I  have,  etc.,  Wm.  Heimke. 


[Indosure. — ^Translation.] 
[From  the  Diario  Oflcial,  of  Bogota.  Colombia,  of  April  17,  1907.] 

National  Asskmblt — Legislative  Act  Na  1  or  1907  (April  15) — Substitutiwg 
Lbqiblative  Act  No.  2  or  1905. 

The  national  canstitutent  and  legislative  assembly  decrees: 

Abticlb  1.  Hereafter  legislative  chambers  will  meet  in  their  own  right  every 
two  years,  on  the  Ist  day  of  February,  in  the  capital  of  the  RepubUc. 

Abt.  2.  The  ordinary  sessions  will  last  ninety  days,  after  which  the  Govern- 
ment may  declare  the  chambers  in  recess. 

Abt.  S.  The  initial  date  for  the  meeting  of  the  first  constitutional  Congress 
will  be  the  1st  of  February,  1910,  although  the  executive  power  may  anticipate, 
or  the  assembly,  by  the  enactment  of  a  law,  postpone  the  same  if  the  public 
interests  should  so  demand. 

The  decree  convening  elections  for  members  of  Ck>ngress  will  be  issued  by  the 
Government  with  due  anticipation,  in  order  that  the  chambers  may  meet  on  the 
date  named  in  article  1. 

Art  4.  (Transitory.)  Until  the  time  of  the  assembling  of  the  first  Congress 
referred  to  in  the  preceding  article,  the  national  constitutent  and  legislative 
assembly  will  continue  to  exercise  the  legislative  functions  which,  by  the  con- 
stitution, appertain  to  0>ngress  in  extraordinary  sessions,  and  separately  to  the 
Senate  and  to  the  Chamber  of  Representatives,  and  those  of  the  constituent 
assembly  named  in  article  8  of  reformatory  act  No.  9  of  1905. 

The  executive  power  may  convene  the  assembly  in  extraordinary  session 
whenever  he  considers  it  expedient. 

Abt.  5.  The  provisions  of  the  present  decree  talce  the  place  of  legislative  act 
No.  2  of  1905  and  article  68  of  the  constitution. 
Giv^  at  Bogota,  on  the  3d  of  April,  1907. 

DioNisio  Jimenez, 

The  President 
GiBADO  Arbubla, 

The  Secretary. 
Aubblio  Rueda  a.. 

The  Secretary. 


Executive  Poweb,  Bogota,  April  15,  1907* 
Let  it  be  published  and  executed. 

The  Minister  of  Government, 


R.  Rbtbs.     [seal.] 

D.   EUCUDES   DE  ANGULO. 
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CUBA. 

CUBAN  BONDS  OF  JUNE   1,    1869. 

File  No.  7622/1. 

TJie  Acting  Secretary  of  State  to  Minister  Morgan. 

No.  148.]  Department  of  Stais, 

Washington^  July  18^  1907. 
Sir  :  I  inclose  a  copy  of  a  letter  •  from  Mr.  F.  W.  Bacot,  of  Charles- 
ton, S.  C,  making  inquiries  concerning  the  value  of  a  Cuban  bond. 
A  copy  of  the  bond  is  also  inclosed. 

You  are  requested  to  ascertain  the  value  of  the  bond  and  to  return 
the  copy  thereof  to  the  department  with  your  reply. 
I  am,  etc., 

Robert  Bacx)n. 


[  Inclosure. — Translation.  ] 
Copy  of  bond. 

The  RepDblic  of  Cnba,  through  Jos^  Morales  Lemas,  prestdoit  of  the  Central 
Republican  Junta  of  Cuba  and  Porto  Rico,  acting  under  special  authority, 
hereby  acknowledges  Itself  bound  to  the  bearer  In  the  sum  of  $900,  with  interest 
thereon  at  the  rate  of  7  per  centum  i>er  annum  from  date  hereof,  said  interest 
to  be  paid  at  the  times  and  upon  the  conditions  following,  vIk,  after  the  ratifica- 
tion of  a  treaty  of  peace  between  the  Government  of  Spain  and  the  Republic  of 
Cuba,  or  after  the  overthrow  of  the  authority  of  the  Spanish  Government  in 
the  island  of  Cuba,  or  after  the  recognition  by  the  Government  of  the  United 
States  of  America  of  the  political  Independence  of  the  Island  of  Cuba,  and  on 
the  31st  day  of  July  of  the  year  succeeding  that  on  which  such  ratification, 
overthrow  of  Spanish  authority,  or  recognition  of  independence  should  take 
place,  the  said  Republic  will  pay  In  the  city  of  New  York  the  Interest  then 
accrued  hereon,  and  thereafter  will  so  irny  as  well  the  interest  accruing  hereon 
semiannually  on  the  3l8t  days  of  January  and  July  In  each  year,  as  the  said 
principal  sum  of  $500,  ten  years  after  the  first  payment  of  interest  The  Gov- 
ernment of  said  Republic  reserves  the  right  to  pay  the  principal  hereof  on  any 
interest  day  succeeding  the  first  payment  of  interest.  And  to  the  performance 
and  payment  of  this  obligation  the  honor  and  faith  of  the  people  of  Cuba  is 
hereby  pledged  in  the  name  of  Carlos  Manuel  de  Cespedes,  President  of  the 
Republie. 

New  York,  this  1st  day  of  June,  A.  D.  1869. 


File  No.  7622/2-4. 

Miinster  Morgan  to  the  Secretary  of  State. 

No.  486.]  American  Legation, 

B,ahanay  July  29^  1907. 
Sir:  In  the  department's  No.  148,  of  the  18th  instant   (file  No. 
7622/1),  with  which  was  inclosed  copy  of  a  letter  from  Mr.  F.  W. 

"Not  printed.  ^^  j 
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Bacot,  of  Charleston,  S.  C,  the  lection  was  instructed  to  ascertain 
the  value  of  a  Cuban  bond  dated  June  1,  1869,  for  the  payment  of 
which  was  pledged  "  the  honor  and  faith  of  the  people  of  Cuba  in  the 
name  of  Carlos  Manuel  de  Cespedes,  President  of  the  Republic"  I 
have  now  the  honor  to  inclose  copy  in  translation  of  a  note  received 
from  the  Cuban  foreign  office,  in  which  it  is  stated  that  the  bond  in 
question  has  no  value  whatsoever.  Transitory  Rule  No.  1,  under 
Title  XIV,  amendments  to  the  constitution,  states: 

Tbe  Republic  of  Cuba  does  not  recognize  any  other  debts  and  obHgations  than 
those  legitimately  contracted  in  behalf  of  the  revolution  by  the  corps  com- 
manders of  the  liberating  army  subsequent  to  the  24th  day  of  February,  1895, 
and  prior  to  the  19th  day  of  September  of  the  same  year,  the  date  on  which 
the  Jimaguayn  constitution  was  promulgated,  and  such  debts  and  obligations 
as  the  revolutionary  government  may  have  contracted  subsequently,  either  by 
Itself  or  through  Its  legitimate  representatives  in  foreign  countries.  Ck)ngress 
shall  classify  said  debts  and  obligations  and  decide  as  to  the  payment  of  those 
that  may  be  legitimate. 

I  have,  etc.,  Edwin  V.  Morgan. 


[  Inclosure. — TranRlatlon.  ] 

The  Acting  Minister  for  Foreign  Affairs  to  Minister  Morgan, 

No.  599.]  Republic  of  Cuba,  Department  of  State, 

Habana,  July  25,  1907. 

Sib  :  I  have  the  honor  to  acknowledge  receipt  of  your  note.  No.  183,  of  the  23d 
instant,  in  which  you  inclose  copy  in  Spanish  and  English  of  a  Cuban  bond 
4ated  June  1,  1869,  of  which  you  desire  Information  as  to  its  face  value  and  in- 
terest. 

In  r^ly,  I  have  the  honor  to  inform  your  excellency  that  regarding  the  said 
bond  the  Republic  of  Cuba  can  assume  no  responsibility,  since  it  is  provided  in 
the  first  of  the  transitory  rules  of  the  constitution  that — 

**  The  Republic  of  Cuba  does  not  recognize  any  other  debts  and  obligations 
than  those  legitimately  contracted  in  behalf  of  the  revolution  by  the  corps  com- 
manders of  the  liberating  army  subsequent  to  the  24th  day  of  February,  1895, 
and  prior  to  the  19th  day  of  September  of  the  same  year,  the  date  on  which 
the  Jimaguayu  constitution  was  promulgated,  and  such  debts  and  obligations  as 
the  revolutionary  government  may  have  contracted  subsequently,  either  by  Itself 
or  through  its  legitimate  representatives  in  foreign  countries.  Congress  shall 
classify  said  debts  and  obligations  and  decide  as  to  the  payment  of  those  that 
may  be  legitimate." 

I  avail,  etc,  Justo  Garcia  Velez, 

Acting  Heed  of  the  Department  of  State, 


PUe  No.  7622/5. 

The  Acting  Secretary  of  State  to  Minister  Morgan, 

No.  161.]  Department  of  State, 

Washington^  October  23^  1907. 

Sir:  The  department  has  received  a  letter,  copy  inclosed,  from  Mr. 
Chauncey  Lobin^ier,  of  Pittsburg,  Pa.,  inquiring  as  to  the  value  of 
three  certificates  issued  by  the  Republic  of  Cuba,  June  1,  1869. 

The  department  understands  that,  in  view  of  title  14  of  the  transi- 
ton^  rules  of  the  constitution  of  Cuba,  these  certificates  have  no  value. 

I  should  be  glad  to  learn  whether  there  has  been  any  change  in  their 
status,  T 

I  am,  etc.,  L.K^iERT-filQ&l^ 
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Pile  No.  7622/6. 

Charge  Turner  to  the  Secretary  of  State. 

No.  549.]  American  Tjegation, 

Hdbana^  October  29^  1907. 
Sir:  Replying  to  the  department's  instruction  No.  161  (file  No. 
7622/5)  or  the  23d  instant,  with  which  was  inclosed  copy  of  a  letter 
from  Mr.  Chauncey  Lobingier  inquiring  about  the  value  of  three 
certificates  issued  by  the  Republic  of  Cuba,  dated  June  1,  1869,  and 
signed  by  the  treasurer  and  secretary  of  the  junta,  in  which  the 
Republic  of  Cuba  pledges  itself  to  pay  the  amount  of  money  men- 
tioned in  the  body  of  the  certificate,  either  after  the  ratification  of  a 
treaty  of  peace  between  the  Government  of  Spain  and  the  Republic 
of  Cuba,  or  after  the  overthrow  of  the  authority  of  the  Spanish  Gov- 
ernment in  the  island  of  Cuba,  or  after  the  recognition  by  the  Gov- 
ernment of  the  United  States  of  America  of  the  political  independ- 
ence of  the  island  of  Cuba,  I  have  the  honor  to  state  that  on  inquiry 
at  the  Cuban  foreign  office  I  have  been  informed  that  these  certifi- 
cates are  of  no  value,  and  that  transitory  rule  No.  1,  under  Title  XTV, 
amendments  to  the  constitution,  "The  Republic  of  Cuba  does  not 
recognize  any  other  debts  and  obligations  than  those  legitimately 
contracted  in  behalf  of  the  revolution  by  the  corps  commanders  of 
the  liberating  army  subsequent  to  the  24th  day  of  February,  1895, 
and  prior  to  the  19th  day  of  September  of  the  same  year,  the  date  on 
whicn  the  Jimaguavu  constitution  was  promulgated,  and  such  debts 
and  obligations  as  the  revolutionary  government  may  have  contracted 
subsequently,  either  by  itself  or  through  its  legitimate  representatives 
in  foreign  countries.  Congress  shall  classify  said  debts  and  obliga- 
tions and  decide  as  to  the  payment  of  those  that  may  be  legitimate  ''— 
is  still  in  force. 

I  have,  etc.,  A.  Campbell  Turner. 


PBOVISION  FOB  THE  SETTLEMENT  OF  CLAIMS  GBOWING  OUT  OF 
THE  LATE  CUBAN  INSUBBECTION. 

File  No.  2784/1. 

Minister  Morgan  to  the  Secretary  of  State. 

No.  279.]  American  Legation, 

Hdbana^  November  26^  1906. 

Sir  :  I  have  the  honor  to  inclose,  in  duplicate,  an  extract  from  the 
Official  Gazette  of  the  23d  instant,  which  contained  decree  No.  158 
of  the  provisional  governor,  relative  to  the  collection  of  evidence  and 
the  settlement  of  claims  arising  against  the  Government  of  Cuba  by 
reason  of  the  recent  insurrection  in  this  island. 

Although  the  personnel  of  the  claims  commission  has  not  been 
announced,  it  is  understood  that  it  will  be  composed  of  two  officers 
of  the  army  of  pacification  and  one  judge  of  the  audiencia  of  Habana. 
The  American  members  will  probably  be  Maj.  Francis  J.  Keman 
and  Capt.  George  W.  Read,  of  the  general  staff,  and  the  Cuban 
official  judge,  Manuel  Landa  y  Gonzalez. 

I  have,  etc,  Edwin  V.  Moroai^. 
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[Inclosure.] 

Decree  No.  158.]  Havana,  November  22,  1906. 

I.  To  facilitate  the  collection  of  evidence  and  the  settlement  of  claims  which 
have  been  presented,  or  may  hereafter  be  presented  against  the  Government  of 
Cuba,  and  which  have  arisen  by  reason  of  the  recent  Insurrection,  a  claims 
commission  Is  hereby  established  by  decree  to  consist  of  three  members,  to  be 
appointed  by  the  provisional  governor. 

II.  All  claims  will  be  transmitted,  in  the  form  hereinafter  prescribed,  to  the 
department  of  state  and  justice,  and  will  be  entertained  by  the  commission  upon 
reference  thereto  by  that  department. 

III.  The  functions  of  the  commission  are  to  investigate  and  report  upon  such 
claims  as  shall  be  properly  submitted  to  it  and  to  make  such  recommendations 
as  may  seem  appropriate  in  each  case ;  but  its  conclusions  are  merely  advisory, 
and  in  every  case  final  action  both  as  to  liability  and  indemnity,  If  any,  is 
reserved  for  higher  authority.  The  commission  will  report  as  to  each  claim 
and  its  recommendations  thereon  to  the  department  of  justice,  for  approval  or 
modification  as  the  law  and  evidence  may  require.  A  claimant  being  dissatisfied 
with  the  final  action  of  the  department  of  justice  on  his  claim  may  appeal  from 
said  action  to  the  provisional  governor  by  filing  in  the  department  of  justice  a 
written  request  for  such  appeal  within  forty  days  after  the  action  of  the  depart- 
ment of  Justice  is  had. 

IV.  The  commission  will  hold  its  sittings  ordinarily  at  the  department  of  state 
and  justice,  in  Habana.  but  when  duly  authorized  by  the  provisional  governor 
the  commission,  or  Its  Individual  members,  may  proceed  to  other  points  In  the 
Republic  for  the  purpose  of  Investigation. 

V.  All  the  authorized  expenses  of  the  commission,  including  the  necessary 
oflSce  furniture  and  other  supplies,  are  declared  to  appertain  to  the  department 
of  justice  and  will  be  defrayed  out  of  the  appropriations  assigned  In  the  budget 
to  the  judicial  power  (Chap.  IV,  Art.,1),  except  transportation,  which  shall  be 
a  charge  against  the  appropriation  in  section  4,  treasury  department.  Chapter 
XI,  Article  I,  on  vouchers  certified  by  the  president  of  the  commission,  or  by 
order  of  the  other  members  of  the  commission  In  case  of  his  absence  or  Inability 
to  act 

VI.  The  commission  is  authorized  to  employ  an  expert  stenographer,  who 
shall  also  be  an  expert  translator  of  Spanish  into  English,  and  a  clerk,  at  a 
monthly  rate  in  each  case,  to  be  approved  in  advance  by  the  provisional  governor. 
No  other  pay,  allowance,  or  emolument  shall  be  allowed  them,  except  their 
actual  traveling  and  other  necessary  expenses  when  absent  from  Habana  on 
duty  by  proper  authority. 

VII.  The  president  of  the  commission  shall  call  meetings  of  the  commission 
and  preside  at  the  same,  Issue  subpoenas  In  Its  name,  and  certify  Itff  expense 
vouchers.  The  member  of  the  commission  to  act  as  president  shall  be  desig- 
nated by  the  provisional  governor;  also  the  recorder,  to  be  responsible  for  the 
records  and  property  pertaining  to  the  commission. 

VIII.  Two  members  shall  constitute  a  quorum  for  the  transaction  of  business, 
but  should  a  difference  of  opinion  arise  when  only  two  are  present,  the  matter 
will  be  left  in  abeyance  until  it  can  be  decided  by  a  majority  of  all  the  members. 

IX.  In  arriving  at  conclusions,  opinions,  and  recommendations,  the  action  of 
the  majority  will  be  the  action  of  the  commission,  but  in  all  cases  the  right  of 
the  other  member  to  express  his  views  and  the  reasons  therefor  is  fully  recog- 
nized, and  his  minority  rei)ort  will  be  transmitted  to  the  provisional  governor, 
along  with  the  report  of  the  majority,  for  information. 

X.  The  commission,  and  each  of  Its  members,  shall  have  power  to  administer 
oaths,  aflSrmatioJfs,  and  declarations  in  all  matters  pertaining  to  the  duties 
assigned  to  it,  and  every  person  knowingly  and  wilfully  swearing  or  affirming 
falsely  in  any  proceedings  before  the  commission  shall  be  deemed  guilty  of 
perjury,  and  shall  be  tried  and  punished  as  now  prescribed  by  the  laws  of  Cuba 
for  that  offense  when  committed  In  Its  courts  of  justice. 

XI.  The  commission  may  compel  the  production  of  books  and  papers,  or 
copies  thereof,  relating  to  any  matter  before  it,  and  cause  witnesses  to  be  sub- 
poenaed, and  if  a  person  duly  subpoenaed  fails  to  obey  the  subpoena  without 
reasonable  cause,  or  shall,  without  such  cause,  refuse  to  be  examined  or  to 
answer  a  legal  or  ijertlnent  question,  or  to  produce  a  book  or  paper  which  he 
is  directed  by  subpoena  to  bring,  or  to  subscribe  his  deposition  after  it  has  been 
correctly  reduced  to  writing,  the  commission  may  remit  the  matter  to  the  proper 
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court  to  proceed  against  such  witness,  as  in  the  case  of  a  like  failure  or  refusal 
of  a  witness  subpoenaed  to  attend  a  trial  before  said  court,  as  provided  by  exist- 
ing law. 

XII.  All  subpoenas  shall  be  issued  by  the  president  of  the  commission,  or  by 
any  two  meml>er8  thereof,  and  may  be  served  by  any  person  of  full  age  author- 
ised by  the  commission  to  serve  the  same.  The  fees  of  witnesses  .examined  on 
the  initiative  of  the  commission  shall  be  $2  American  curren<7  for  each  day's 
attendance  and  for  each  day  or  fraction  thereof  consumed  in  traveling  to  and 
from  the  place  of  attendance,  and  the  actual  coat  of  trav^  by  the  shortest 
generally  traveled  route  in  going  to  and  returning  from  the  place  where  the 
attendance  of  the  witness  is  required. 

XIII.  In  the  case  of  any  witness  desired  by  the  commission  on  its  own 
initiative,  but  who  is  too  poor  to  pay  his  own  expenses,  the  commission  may 
guarantee  to  any  Innkeeper  the  per  diem  allowance  above  authorized,  and  may 
direct  the  payment  thereof  to  such  guaranty. 

XIV.  The  commission  is  empowered  to  make  all  necessary  or  convenient  and 
proper  rules  and  regulations  of  practice  and  procedure  for  the  transaction  of 
Its  business,  subject  to  the  approval  of  the  provisional  governor. 

XV.  Each  claimant  should  file  a  petition  in  duplicate,  properly  dated  and 
signed  and  duly  verified  upon  oath  or  affirmation,  setting  forth : 

(a)  The  age,  place  of  birth,  present  residence,  post-office  address,  and  occu- 
pation of  the  petitioner,  and  his  residence,  nationality,  and  occupation  at  the 
time  his  claim  had  its  origin. 

(6)  The  amount  of  the  claim,  the  time  when  and  place  where  it  arose,  the 
kind  or  kinds  and  amount  of  property  seized,  lost,  destroyed,  or  injured,  with 
the  amount  claimed  for  each  article  of  property,  the  facts  and  circumstances 
attending  the  loss  or  injury  out  of  which  the  claim  arises,  the  principles  and 
causes  which  lie  at  the  foundation  of  the  claim  and  from  which  the  liability  of 
the  Republic  of  Cuba  is  sought  to  be  deduced. 

(c)  For  and  in  behalf  of  whom  the  claim  is  preferred,  giving  Christian  and 
surname  in  full. 

(d)  Whether  the  claimant  at  the  time  the  claim  originated  and  the  time  of 
presenting  his  petition  was  the  sole  and  absolute  owner  of  the  entire  amount  of 
the  claim;  and  if  any  person  is  or  has  been  interested  therein,  or  in  any  part 
thereof,  then  the  name  and  address  of  such  other  f)er8on  and  the  nature  and 
extent  of  his  interest;  and  how,  when,  and  by  what  means,  and  for  what  con- 
sideration the  transfer  of  rights  or  interests,  if  any  such  were  made,  took  place 
between  the  parties. 

(e)  Whether  the  claimant,  his  representative,  or  any  person  interested  In 
the  amount  of  the  claim,  or  any  part  thereof,  has  ever  received  any  indemnifi- 
cation, for  the  whole  or  any  part  of  the  alleged  loss  or  injury;  and  if  so,  the 
nature  and  amount  of  the  indemnification,  and  when,  from  whom,  and  by  whom 
the  same  was  received. 

(/)  Documentary  evidence  must  be  duly  authenticated  by  proper  certificate, 
seals,  or  the  oath  of  a  witness. 

XVI.  All  petitions,  papers,  and  documents  filed  should  be,  if  practicable,  in 
the  English  language  or  accomiianled  by  a  good  English  translation  of  the  saoie, 
duly  verified.  If  this  Is  not  practicable,  then  the  said  petition,  paper,  or  docu- 
ment must  be  submitted  in  the  Spanish  language. 

XVII.  If  property  of  any  description  for  the  seizure,  loss,  or  destruction  of 
which  a  claim  has  been  presented,  was  insured  at  the  time  of  said  seizure,  loss, 
or  destruction,  the  original  policy  of  insurance,  or,  In  case  the  original  can  not 
be  procured  with  due  diligence,  a  certified  copy  thereof,  should  be  produced. 

XVIII.  If  the  claimant  shall  have  employed  counsel,  the  name  of  such  counsel 
should,  with  his  address,  be  signed  to  the  petition,  so  that  alV  necessary  notice 
may  he  addressed  to  such  counsel  or  agent  respecting  the  case. 

XIX.  Claimants  are  required  to  conform  as  nearly  as  possible  to  the  fore- 
going rules  in  preparing  and  forwarding  their  claims  and  papers  accompanying 
the  same. 

XX.  All  claims  comprised  within  the  term  of  this  decree  must  l>e  submitted, 
as  prescribed  herein,  within  four  months  next  following  October  15,  ld06,  after 
which  period  the  power  of  the  commission  to  entertain  new  claims  shall  lapse. 
Provided,  however,  that  if  It  shall  be  made  to  appear  to  the  satisfaction  of  the 
provisional  governor  that  the  claimant  had  good  reason  for  not  presenting  the 
claim  earlier,  it  may,  under  his  order,  be  received  within  a  further  consecutive 
period  of  three  months. 
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XXI.  Alien  claimants  are  authorized  to  avail  themselves  of  the  provisions  of 
this  decree  in  respect  of  the  class  of  claims  specified  herein ;  or  they  may  submit 
such  claims  through  diplomatic  channels,  complying  with  the  requirements  of 
international  law  applicable  In  such  cases  in  respect  of  approval  of  such  claims 
by  their  respective  governments.- 

Chables  El  Magoon, 
Provisional  Qovemor, 
Pedbo  F.  Diago, 

Acting  Head  of  the  Department  of  Justice. 


SANITATION  OF  CUBAN  CITIES. 

FUe  No.  8327/2. 

Minister  Morgtm  to  the  Secretary  of  State, 

No.  508.]  American  Legation, 

Habana^  August  30 ^  1907. 

Sir:  I  have  the  honor  to  inclose  in  duplicate  a  portion  of  the 
Official  Gazette  of  the  27th  instant,®  containing  the  decree  issued  by 
the  provisional  governor  on  the  previous  day  relating  to  national 
sanitation.  By  this# decree  a  national  department  of  sanitation  is 
created,  at  the  head  of  which  will  be  a  chief  sanitary  officer,  who  is 
a  qualified  doctor  of  medicine.  In  addition  to  this  official  there  will 
be  a  local  sanitary  officer  for  each  municipality  and  a  national  sani- 
tary board,  which  will  serve  as  a  consulting  body. 

1  have  the  honor  also  to  transmit  in  duplicate  a  cutting  from  the 
English  pa^  of  La  Lucha  of  the  28th  instant,*  which  states  the  prin- 
cipal objection  which  the  public  press  has  raised  in  commenting  upon 
this  decree.  That  objection  lies  in  the  fact  that  the  chief  sanitary 
officer  and  the  members  of  the  national  sanitary  board  are  to  be  ap- 
pointed by  the  President  of  the  Republic  for  a  term  of  four  years, 
the  inference  being  that  as  their  term  will  be  coincident  with  his  the 
sanitary  department  will  be  injuriously  affected  by  partv  politics. 

It  is  presumed  that  Major  Kean,  the  present  acting  adviser  of  the 
sanitary  department,  will  be  appointed  the  first  chief  sanitary  officer. 
For  the  time  being  street  cleaning  and  sprinkling,  the  removal  of 
earbage  and  other  wastes,  public  and  private  disinfection,  and  the 
draining  of  wet  and  marshy  spots  in  the  principal  cities  of  the  island 
will  remain  under  the  charge  of  the  department  of  public  works, 
where  they  are  at  present. 

I  have,  etc.,  Edwin  V.  Morgan. 

«Not  printed. 
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BEGULATIONS  CONCEBNING  COMMERCIAL  TBAVELEBS. 

File  No.  5774/48-49, 

Minister  O'Brien  to  the  Secretary  of  State. 

No.  165.]  American  Legation, 

Copenhagen^  May  23^  1907, 

Sir:  I  acknowledge  the  receipt  of  your  circular  letter  of  the  12th 
of  April  last  (file  No.  5774),  relating  to  the  laws  and  regulations  in 
force  in  this  country  concerning  the  treatment  of  commercial  travel- 
ers and  admission  of  samples. 

I  will  inclose  herewith  copies  in  both  Danish  and  English  of  the 
edict  of  June  8,  1839,  which  seems  to  fully  cover  the  subject. 

I  beg  to  add  that  the  duty  demanded  from  trawreling  salesmen  upon 
their  samples  will,  under  certain  conditions  and  regulations,  be 
refunded  upon  being  reexported. 

I  am  informed  that  the  rules  and  regulations  touching  the  treat- 
ment of  commercial  traveling  men  and  samples  of  merchandise  are 
the  same  for  all  people,  from  whatever  country  coming. 

I  have  not  been  able  to  obtain  any  printed  copy  of  the  law  in 
question. 

I  have,  etc.,  T.  J.  O'Brien. 


[InclOBure.l 

Extract  from  the  edict  of  the  8th  of  June,  1SS9,  for  Denmark,  containing  par- 
ticulars concerning  the  trading  rights  of  foreigners, 

Mu8t  not  sell      ( 1 )  Foreign  merchants  or  commercial  travelers  coming  to  this 
penhagen  a  nd  Kingdom  are  not  permitted  to  offer  for  sale  or  to  make  over  goods 
market  towns,   elsewhere   than    in    Copenhagen    and   the   market    towns    (Kobs 
taederne)    outside  the  capital.    Neither   are   they   permitted  to 
offer  for  sale  or  to  make  over  to  persons  other  than  those  who 
Must  only  sell  are  themselves  lawfully  entitled  to  trade  as  wholesalers  or  re- 
to  people  who  tailers  and  to  manufacturers,  mechanics,  and  other  tradesmen. 
3*eaTln  the^^^^^^'^''  ^^^  °*"y  ^"^^  deliver  such  goods  as  these  respective 
goods  sold.        dealers  are  themselves  entitled  to  trade  in,  therefore  they  may 
only  make  over  to  manufacturers,  mechanics,  and  other  trades- 
Must  not  sell  men  such  goods  as  each  of  the  said  persons  needs  for  his  or  their 
tt***'^th*'"*^he^^*'^^^^*^^  trades.    Likewise  they  are  not  permitted  to  make  over 
buyers  ^°them-«oods  In  lesser  quantities  than  those  which  wholesale  dealers  are 
selves   are   ai-  themselves  permitted  to  sell  ufcordlng  to  the  commercial  law  of 
lowed  to  resell.  29th  of  December,  1S57  (p.  31).    As  to  purchases  effected  in  this 
reselling   in<^ountry  by  foreigners  and  as  to  the  prohibition  of  their  reselling 
Denmark.  In  this  country  goods  which  they  have  bought  here,  these  matters 

are  governed  by  the  existing '  acts, 
n^^^'ary^^on      ^^^  ^^^  foreign  merchant  or  commercial  traveler  intending  to 
landSg.  transact   business   in   the   Kingdom   must   at    the   first   custom- 

house at  which  he  arrives  from  abroad  produce  to  the  customs 
oflBcer  concerned  certificates  from  the  authorities  of  his  native 
country  showing  whether  it  Is  for  his  own  account  or  for  the  ac- 
count of  others — and  in  the  latter  case  for  the  account  of  which 
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merchant  or  which  manufacturer — he  Intends  to  trade.   At  the  cu»-     Granting  of 
tome-house  of  the  said  place  a  license  (patent)  Is  Issued  to  him,  the  "<^«°*«- 
said  license  must,  before  it  Is  used,  be  produced  to  the  local  police 
superintendent  (politlembedsmand)  who  will  Indorse  it  without 
making  any  charge.    The  license  is  valid  for  a  year  from  date  of     Duration  o  f 
issue,  and  after  the  lapse  of  the  year  may  be  exchanged  for  a  new  ii^enge. 
one,  also  valid  for  a  year  and  which  will  be  issued  by  the  cus- 
toms-house at  any  place  where  the  applicant  may  be  staying  for 
the  time  being.    For  the  said  license  and   for  every   renewal  ^^^^    ^^   ''" 
thereof,  the  persons  concerned — If  he  trades  solely  for  his  own 
account  or  for  that  of  one  commercial  firm  or  one  manufacturer, 
must  pay  to  the  royal  exchequer  a  fee  of  80  rixdoUars  Danish 
currency   (krone  160=about  £9),  but  if  he  travels  for  several ^^^j^ft^^jn^,, 
commercial  firms  or  manufacturers  he  must  pay  a  further  40 firms  repre- 
rixdollars  Danish  currency  for  each  one.  aented. 

(3)  If  the  person  concerned  carries  samples,  duty  mu6t  l>e  paid  gampieef  ^  ° 
thereon  In  the  manner  decreed.    Such  samples  as  well  as  the 

pattern  books  or  pattern  cards  which  the  commercial  gentleman 
may  carry,  must  be  shown  at  the  first  custom-house  at  which  he 
arrives  from  the  foreign  country,  and  a  note  is  made  on  the 
license  as  to  the  nature  and  quantity  of  samples.  At  each  town  in  jA^^  *®  ^ 
which  the  foreigner  intends  to  do  business  he  must  produce  his  eaS"own  *  * 
license  at  the  custom  office  as  well  as  to  the  local  police  superin- 
tendent and  it  will  be  visaed  by  the  latter  as  well  as  by  the  local 
customs  officer  without  charge. 

(4)  Anyone  having  done  business  In  a  town  before  his  license  ''5'*'\jj  ^P^ 
has  been  produced  to  the  local  police  superintendent  or  In  the  fj^g^jP''*^"*^*"* 
event  mentioned  in  page  3  to  the  police  superintendent  and  to  the 

customs  authorities  will  be  fined  8  rixdollars  (krone  16).    Any-     Penalty  for 
one  guilty  of  any  other  infraction  of  the  above  regulations  will  out  a  ficenae. 
In  addition  to  the  fine  Inflicted  for  unlawful  trading  and  for  vio- 
lation of  the  customs  regulations  also  pay  the  proper  fee.  If  such 
ought  to  have  been  paid,  and  a  flne  of  32  rixdollars  (krone  96) 
for  the  second  and  64  rixdollars  (krone  128)  for  the  third  time. 
Anyone  committing  for  the  fourth  time  such  a  violation  of  the 
regulations,  besides  being  again  fined  64  rixdollars,  forfeits  his 
right  to  travel  and  offer  for  sale  or  supply  goods  in  the  kingdom ; 
and  if  a  foreigner,  he  will  be  expelled  from  the  country  by  the    ^    i,     x, 
police.    Samples  which  have  not  been  produced  In  the  prescribed  of  aampSJ  °  ° 
manner  will  be  confiscated. 


ADMINISTBATION  OF  ESTATES  OF  DANISH  SUBJECTS  DECEASED 
IN  THE  UNITED  STATES. 

Pile  No.  4825. 

The  Danish  Minister  to  the  Secretary  of  State. 

[  Translation.  I 

Legation  of  Denm  vrk, 
Washington^  February  25^  1907. 

Mr.  Secretary  of  State:  The  number  of  Danish  immigrants  in 
the  United  States  is  already  (juite  considerable,  and  according  to 
statistics  the  persons  of  Danish  nationality  who  leave  Denmark 
everjr  year  to  come  and  settle  in  the  United  States  average  from  five 
to  eight  thousand.  Thus  is  there  a  constant  increase  oi  persons  of 
Danish  origin  or  kinship,  with  the  result,  among  others,  that  the  num- 
ber of  residents  of  Denmark  who  fall  heirs  to  a  person  deceased  in 
the  United  States  is  also  lar^. 

In  most  cases  the  estate  is  rather  small  and  would  not  bear  the 
costs  of  the  services  of  a  lawyer  or  some  other  professional  attorney 
or  of  a  protracted  administration.    The  estate  would  at  least  be  so 
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much  reduced  by  these  expenses  that  its  possession  would  be  of  scant 
value  to  the  heir  considering  the  sacrifices  in  time  and  exertion  re- 
quired to  obtain  it. 

Experience  further  shows  that  delays  and  attending  costs  are  often 
caused  by  the  difficulty  Danish  heirs  find  in  coming  to  an  agreement 
with  lawyers  and  other  professional  attorneys  in  America  owing  to 
the  differences  in  the  languages  and  systems  of  law  and  jurisprudence. 
Again,  it  sometimes  happens  that  Danish  subjects  do  not  hear  of  the 
death  of  their  relative  in  the  United  States  until  long  after  it  has 
occurred,  whereas  earlier  information  would  have  enabled  them  to 
avoid  delay  and  costs  and  to  take  measures  regarding  the  disposal  of 
the  estate  to  their  better  advantage. 

My  Government  believes  this  situation  may  to  some  extent  be 
remedied  by  a  convention  with  the  United  States  by  which  the  con- 
suls, vice-consuls,  or  consular  agents  of  Denmark  in  this  country 
would  be  authorized  to  represent  and  protect  the  interests  of  Danish 
heirs  and  creditors,  without  a  special  power  of  attorney,  in  every 
case  of  deaths  of  Danish  subjects  in  the  United  States  as  well  as  in 
the  cases  of  Danish  heirs  to  the  estate  of  a  person  deceased  in  tlie 
United  States. 

I  am  therefore  instructed  to  inquire  of  your  excellency  whether 
the  (Government  of  the  United  States  would  be  disposed  to  enter  upon 
the  negotiation  of  such  a  convention,  and  if  so,  what  scope  the  Amer- 
ican Government  would  like  the  convention  to  have. 

Be  pleased,  etc.,  C.  Brun. 


File  No.  4825. 

The  Secretary  of  State  to  the  Danish  Minister. 

No.  678.]  Department  of  State, 

Wa^hington^  May  i?,  1907. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
February  25  last,  in  which  you  mention  certain  inconveniences  which 
sometimes  arise  in  the  settlement  of  estates  in  this  country  where  the 
decedent  or  his  heirs  or  representatives  are  Danish  subjects,  and 
inquire  whether,  in  view  of  the  considerable  number  of  persons  of 
Danish  nationality  in  the  United  States,  this  Government  would  be 
disposed  to  negotiate  a  convention  by  which  "the  consuls,  vice- 
consuls,  or  consular  agents  of  Denmark  in  |:his  country  would  be 
authorized  to  represent  and  protect  the  interests  of  Danish  heirs  and 
creditors  without  a  special  power  of  attorney  in  every  case  of  deaths 
of  Danish  subjects  in  the  United  States,  as  well  as  in  the  cases  of 
Danish  heirs  to  the  estate  of  a  person  deceased  in  the  United  States." 

The  department  does  not  understand  whether  it  is  proposed  that 
there  be  granted  to  the  consular  representatives  of  Denmark  in  the 
United  States  the  right  of  administration  upon  estates  in  this  coun- 
try, which  would  be  equivalent  to  a  grant  of  probate  jurisdiction  and 
the  assumption  by  such  representatives  of  extraterritorial  rights  for 
these  purposes,  or  whether  it  is  intended  to  confer  upon  these  consular 
oflScers  the  right  to  take  charge  of  or  represent  all  Danish  interests  in 
the  estate  of  a  decedent,  whether  they  oe  claims  for  or  against  such 
estate,  and  whether  the  decedent  be  a  Danish  subject  or  a  person  of 
other  nationality.  ^  ^ 
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In  either  case,  however,  it  should  be  said  that  a  treaty  would  be 
objectionable.    The  United  States  has  entered  into  no  treaty  with 
any  foreign  country  ^ranting  either  of  the  rights  in  (question,  and  it 
considers  it  undesirable  to  establish  a  precedent  in  this  regard. 
Accept,  sir,  etc., 

EUHU  KooT. 


AQBEEMENT  BETWEEN  THE  XTKITED  STATES  AND  DENMABK  FOB 
THE  PBOTECTION  OF  TBADE-MABXS  IN  CHINA. 

(See  under  China,  p.  266.) 
86111— F  B 1907 ^20 
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FINANCIAL  AFFAIBS  IN  THE  DOMINICAN  BEPXTBLIC. 

File  No.  1100/176-177. 

Minister  McCreery  to  the  Secretary  of  State. 

No.  6.]  American  Legation, 

Santo  Domingo^  May  18^  1907. 

Sir  :  I  have  the  honor  to  inclose  a  copy  and  translation  of  act  of 
the  National  Congress,  signed  by  the  President  on  the  14th  instant, 
declaring  a  loan  of  $20,000,000  for  the  amortization  of  the  debt  of 
the  Republic  and  the  redemption  of  certain  concessions  to  be  for  pub- 
lic good. 

This  is  done  under  paragraph  11  of  article  25  of  the  constitution, 
defining  as  an  attribute  of  the  Congress :  "  To  decree  the  maJdng  of 
loans  on  the  credit  of  the  nation.  No  loan  shall  be  voted  without  a 
previous  decree  that  it  is  for  the  public  good." 

Contracts  made  by  the  Dominican  Government  for  the  loan  above 
referred  to  will  be  discussed  by  the  Congress  next  week.  It  is  said 
that  a  number  of  changes  and  amendments  will  be  proposed  and  a 
considerable  discussion  is  expected. 

I  have,  etc.,  Fenton  R.  McCreery. 


[  Inclosure. — Translation.  ] 

[From  Gaceta  Oflcial,  Santo  Domingo,  May  16,  1907.] 

Decree  relative  to  loan  of  $20,000,000. 

The  National  Congress,  in  the  name  of  the  Republic. 

By  virtue  of  paragraph  11  of  article  25  of  the  constitution  decrees: 

Article  1.  It  is  declared  to  be  for  the  public  good  to  contract  a  loan  for  an 
amount  not  exceeding  twenty  million  dollars  American  gold,  with  Interest  not 
exceeding  five  per  cent  per  annum,  setting  aside  for  the  payment  of  interest 
and  the  sinlsing  fund  the  sum  of  one  million  two  hundred  thousand  dollars  gold 
annually,  to  be  tal^en  from  the  customs  receipts  of  the  Republic  at  the  rate  of 
one  hundred  thousand  dollars  gold  monthly. 

Art.  2.  The  proceeds  of  this  loan  shall  be  applied  to  the  amortization  of  all 
the  actual  debts  of  the  Republic,  internal  and  external,  and  to  the  redemption 
of  certain  concessions  which,  being  onerous  or  obstructive  to  the  progress  of 
the  Republic,  it  is  considered  advisable  to  redeem.  Any  resulting  surplus  shall 
be  applied  only  to  the  stimulation  of  enterprises  and  industries  whose  benefit 
has  been  previously  recognized  by  the  National  Congress. 

The  contracts  which  may  be  made  to  effect  the  loan  shall  be  submitted  to 
Congress  for  constitutional  action. 

Transmit  to  the  executive  authority  for  constitutional  action. 

Done  in  the  hall  of  the  National  Congress  on  the  13th  day  of  May,  1907,  64th 
year  of  the  independence  and  44th  of  the  restoration. 

The  president:  Ramon  O.  Lovation. 

The  secretaries:  M.  M.  Sanabia,  C.  A.  Nouel. 
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Let  it  be  executed,  communicuted  by  tbe  corresponding  departmait,  pub- 
lished in  all  the  territory  of  the  Republic,  and  observed. 

Done  in  the  national  palace  of  Santo  Domingo,  capital  of  the  Republic,  on 
the  14th  day  of  May,  1907,  the  64th  year  of  the  independence  and  the  44th  of 
the  restoration. 
The  President  of  the  Republic,  Ramon  Gacebes. 

Counter  signed : 

The  Minister  of  Finance  and  Commerce, 
Fedoo.  Velazquez  H. 


CONVENTION  BETWEEN  THE  UNITED  STATES  OF  AMERICA  AND 
THE  DOMINICAN  BEFUBLIC  PBOVrDING  FOB  THE  ASSISTANCE 
OF  THE  XTNITED  STATES  IN  THE  COLLECTION  AND  APPLI- 
CATION OF  THE  CUSTOMS  REVENUES  OF  THE  DOMINICAN 
BEPUBLIC,  THE  ENABLING  ACT,  AND  OTHEB  COBBESPONDENCE 
BELATIVE  TO  THE  INTEBPBETATION  AND  ENFOBCEMENT  OF 
THE  TBEATY. 

Convention  concluded  Februai^y  8^  1907.  Ratification  advised  by 
Senate  February  25^  1907.  ratified  by  President  June  22^  1907. 
Ratified  by  President  of  the  Dominican  Republic  June  18^  1907. 
Ratifications  exchanged  at  Washington  July  6",  1907.  Proclaimed 
July  25,  1907. 

By  the  President  of  the  United  States  or  Amebica. 

A  PROCLAMATION. 

Whereas  a  convention  between  the  United  States  of  America  and 
the  Dominican  Republic  providing  for  the  assistance  of  the  United 
States  in  the  collection  ana  application  of  the  customs  revenues  of  the 
Dominican  Republic  was  concluded  and  signed  by  their  respective 
plenipotentiaries  at  the  city  of  Santo  Domingo,  on  the  eighth  day  of 
February,  one  thousand  nine  hundred  and  seven,  the  original  of 
which  convention,  being  in  the  English  and  Spanish  languages,  is 
word  for  word  as  follows: 

Whereas  during  disturbed  political  conditions  in  the  Dominican 
Republic  debts  and  claims  have  been  created,  some  by  regular  and 
some  by  revolutionary  governments,  many  of  doubt  nil  validity  in 
whole  or  in  part,  and  amounting  in  all  to  over  $30,000,000,  nominal 
or  face  value; 

And  whereas  the  same  conditions  have  prevented  the  peaceable 
and  continuous  collection  and  application  of  national  revenues  for 
payment  of  interest  or  principal  or  such  debts  or  for  liquidation  and 
settlement  of  such  claims;  and  the  said  debts  and  claims  continually 
increase  by  accretion  of  interest  and  are  a  grievous  burden  upon  the 
people  of  the  Dominican  Republic  and  a  barrier  to  their  improve- 
ment and  prosperity; 

And  whereas  the  Dominican  Government  has  now  effected  a  con- 
ditional adjustment  and  settlement  of  said  debts  and  claims  under 
which  all  its  foreign  creditors  have  agreed  to  accept  about  $12,407,000 
for  debts  and  claims  amounting  to  about  $21,184,000  of  nominal  or 
face  value,  and  the  holders  of  internal  debts  or  claims  of  about 
$2,028,258  nominal  or  face  value  have  agreed  to  accept  about  $645,827 
therefor,  and  the  remaining  holders  of  internal  debts  or  claims  on. 
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the  same  basis  as  the  assents  already  given  will  receive  about  $2,400,- 
000  therefor,  which  sum  the  Dominican  Government  has  fixed  and 
determined  as  the  amount  which  it  will  pay  to  such'  remaining 
internal  debt  holders;  making  the  total  payments  under  such  adjust- 
ment and  settlement,  including  interest  as  adjusted  and  claims  not 
yet  liquidated,  amount  to  not  more  than  about  $17,000,000 ; 

And  whereas  a  part  of  such  plan  of  settlement  is  the  issue  and 
sale  of  bonds  of  the  Dominican  Republic  to  the  amount  of  $20,000,- 
000,  bearing  five  per  cent  interest,  payable  in  fifty  years,  and  redeem- 
able after  ten  years  at  102^,  and  requiring  payment  of  at  least  one  per 
cent  per  annum  for  amortization,  the  proceeds  of  said  bonds,  together 
with  such  funds  as  are  now  deposited  for  the  benefit  of  creditors  from 
customs  revenues  of  the  Dominican  Republic  heretofore  received, 
after  payment  of  the  expenses  of  such  adjustment,  to  be  applied  first 
to  the  payment  of  said  aebts  and  claims  as  adjusted,  and,  second,  out 
of  the  oalance  remaining  to  the  retirement  and  extinction  of  certain 
concessions  and  harbor  monopolies  which  are  a  burden  and  hindrance 
to  the  commerce  of  the  country,  and,  third,  the  entire  balance  still 
remaining  to  the  construction  of  certain  railroads  and  bridges  and 
other  public  improvements  necessary  to  the  industrial  development 
of  the  country ; 

And  whereas  the  whole  of  said  plan  is  conditioned  and  dependent 
upon  the  assistance  of  the  United  States  in  the  collection  of  customs 
revenues  of  the  Dominican  Republic  and  the  application  thereof  so 
far  as  necessary  to  the  interest  upon  atid  the  amortization  and  re- 
demption of  said  bonds,  and  the  Dominican  Republic  has  requested 
the  United  States  to  give  and  the  United  States  is  willing  to  give 
such  assistance: 

The  Dominican  Government,  represented  by  its  minister  of  state 
for  foreign  relations,  Emiliano  Tejera,  and  its  minister  of  state  for 
finance  and  commerce,  Federico  Velasquez  H.,  and  the  United  States 
Government,  represented  by  Thomas  C.  Dawson,  minister  resident 
and  consul-general  of  the  United  States  to  the  Doniinican  Republic, 
have  agreed : 

1.  That  the  President  of  the  United  States  shall  appoint  a  general 
receiver  of  Dominican  customs,  who,  with  such  assistant  receivers  and 
other  employees  of  the  receivership  as  shall  be  appointed  by  the 
President  of  the  United  States  in  his  discretion,  shall  collect  all  the 
customs  duties  accruing  at  the  several  customs  houses  of  the  Domini- 
can Republic  until  the  payment  or  retirement  of  any  and  all  bonds 
issued  by  the  Dominican  Government  in  accordance  with  the  plan  and 
under  the  limitations  as  to  terms  and  amounts  hereinbefore  recited ; 
and  said  general  receiver  shall  apply  the  sums  so  collected,  as  follows: 

First,  to  paying  the  expenses  of  the  receivership;  second,  to  the 
payment  of  interest  upon  said  bonds;  third,  to  the  payment  of  the 
annual  sums  provided  tor  amortization  of  said  bonds,  including  inter- 
est upon  all  bonds  held  in  sinking  fund;  fourth,  to  the  purchase  and 
cancellation  or  the  retirement  aim  cancellation,  pursuant  to  the  terms 
thereof,  of  any  of  said  bonds  as  may  be  directed  by  the  Dominican 
Government;  fifth,  the  remainder  to  be  paid  to  the  Dominican 
Government. 

The  method  of  distributing  the  current  collections  of  revenue  in 
order  to  accomplish  the  application  thereof  as  hereinbefore  provided 
shall  be  as  follows :  ^,^^,  ,^^^  ^^^  ^.....^.^ 
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The  expenses  of  the  receivership  shall  be  paid  by  the  receiver  as 
they  arise.  The  allowances  to  the  general  receiver  and  his  assistants 
for  the  expenses  of  collecting  the  revenues  shall  not  exceed  five  per 
cent  tfnless  by  agreement  between  the  two  Governments. 

On  the  first  day  of  each  calendar  month  the  sum  of  $100,000  shall 
be  paid  over  by  the  receiver  to  the  fiscal  agent  of  the  loan,  and  the 
remaining  collection  of  the  last  preceding  month  shall  be  paid  over 
to  the  Dominican  Government,  or  applied  to  the  sinking  fund  for 
the  purchase  or  redemption  of  bonds,  as  the  Dominican  Government 
shall  direct. 

Provided^  That  in  case  the  customs  revenues  collected  by  the  general 
receiver  shall  in  any  year  exceed  the  sum  of  $3,000,000,  one-half  of 
the  surplus  above  such  sum  of  $3,000,000  shall  be  applied  to  the  sink- 
ing fund  for  the  redemption  of  bonds. 

II.  The  Dominican  Government  will  provide  by  law  for  the  pay- 
ment of  all  customs  duties  to  the  general  receiver  and  his  assistants, 
and  will  give  to  them  all  needful  aid  and  assistance  and  full  protec- 
tion to  the  extent  of  its  powers.  The  Government  of  the  United 
States  will  give  to  the  general  receiver  and  his  assistants  such  protec- 
tion as  it  may  find  to  be  requisite  for  the  performance  of  their  duties. 

III.  Until  the  Dominican  Republic  has  paid  the  whole  amount  of 
the  bonds  of  the  debt  its  public  debt  shall  not  be  increased  except  by 
previous  agreement  between  the  Dominican  Government  and  the 
United  States.  A  like  a^eement  shall  be  necessary  to  modify  the 
import  duties,  it  being  an  indispensable  condition  for  the  modification 
of  such  duties  that  the  Dominican  Executive  demonstrate  and  that 
the  President  of  the  United  States  recognize  that,  on  the  basis  of 
exportations  and  importations  to  the  like  amount  and  the  like  char- 
acter during  the  two  years  preceding  that  in  which  it  is  desired  to 
make  such  modification,  the  total  net  customs  receipts  would  at  such 
altered  rates  of  duties  have  been  for  each  of  such  two  vears  in  excess 
of  the  sum  of  $2,000,000  United  States  gold. 

IV.  The  accounts  of  the  general  receiver  shall  be  rendered  monthly 
to  the  contaduria  general  of  the  Dominican  Republic  and  to  the  State 
Department  of  the  United  States  and  shall  be  subject  to  examination 
and  verification  by  the  appropriate  officers  of  the  Dominican  and  the 
United  States  Governments. 

V.  This  agreement  shall  take  effect  after  its  approval  by  the  Senate 
of  the  United  States  and  the  Congress  of  the  Dominican  Republic. 

Done  in  four  originals,  two  being  in  the  English  language,  and  two 
in  the  Spanish,  and  the  representatives  of  the  high  contracting  parties 
signing  them  in  the  city  of  Santo  Domingo  this  8th  day  of  February, 
in  the  year  of  our  Lord  1907. 

Thomas  C.  Dawson. 

Emiliano  Tejera. 

Federico  Velazquez  H. 

And  whereas  the  said  convention  has  been  duly  ratified  on  both 
parts,  and  the  ratifications  of  the  two  Governments  were  exchanged  in 
the  city  of  Washington,  on  the  eighth  day  of  July,  one  thousand  nine 
hundred  seven ;. 

Now,  therefore,  be  it  known  that  I,  Theodore  Roosevelt,  President 
of  the  United  States  of  America,  have  caused  the  said  convention  to  be 
made  public,  to  the  end  that  the  same  and  every  article  and  clause 
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thereof  may  be  observed  and  fulfilled  with  good  faith  by  the  United 
States  and  the  citizens  thereof. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  of  America  to  be  affixed. 

Done  at  the  city  of  Washington,  this  26th  day  of  July  in  the  year 
of  our  Lord  one  thousand  nine  hundred  and  seven,  and  oi  the 
[seal.]     Independence  of  the  United  States  of  America  the  one  hun- 
dred and  thirty-second. 

Theodore  Roosevelt. 
By  the  President : 
Robert  Bacon, 

Acting  Secretary  of  State. 


File  No.  1199/170-172. 

The  Dominican  Minister  to  the  Secretary  of  State. 

[Translation.] 

Dominican  Legation, 
Washin^ton^  May  £j^  1907. 
Most  Excellent  Sib  :  I  have  the  honor  to  transmit  to  your  excel- 
lency a  copjr  of  the  resolution  adopted  by  the  Dominican  Congres? 
on  the  3d  instant  approving  the  Dominico-American  convention 
signed  on  the  8th  day  of  February,  1907,  and  a  copy  of  the  commu- 
nication addressed  to  the  minister  of  foreign  relations  under  date  of 
the  6th  instant  by  the  minister  of  the  interior  and  police,  quoting  the 
communication  addressed  to  the  said  minister  or  the  interior  and 

Eolice  by  the  President  of  the  National  Congress  in  forwarding  to 
im  the  resolution  approving  the  said  convention.  Both  documents 
show  that  the  National  Congress  has  approved  the  pending  conven- 
tion without  altering  its  text ;  but  as  that  body  deemed  it  expedient 
to  make  some  explanations  which  it  embodied  in  the  resolution  that 
approves  the  convention,  in  his  desire  to  avoid  any  ambi^ity  and 
dispel  the  doubts  that  might  arise  in  interpreting  it,  the  minister  of 
foreign  relations  has  instructed  me  to  bring  those  explanations  to 
your  excellency's  knowledge,  in  order  to  learn  whether  the  President 
of  the  United  States  finds  them  consistent  with  the  terms  of  the  con- 
vention and  whether  the  convention  may  go  into  effect  as  soon  as 
it  is  duly  promulgated. 

I  avail  myself,  etc.,  Emilio  C.  Joubbrt. 


I  Inclosure  1 . — Translation.  ] 

Ministry  op  Foreign  Relations  of  the  Dominican  Republic. 

The  National  Congress  in  the  name  of  the  Republic :  In  the  exercise  of  the 
powers  conferred  upon  it  by  section  17  of  article  25  of  the  political  constitution 
of  the  State,  and  after  examination  of  the  Dominico-American  convention  signed 
ad  referendum  on  the  8th  of  February  of  the  current  year  1907,  whose  text 
reads  as  follows  [here  follows  the  text  of  the  treaty  In  full] : 

Whereas  this  high  body  has  deemed  it  expedient,  in  order  to  avoid  any  am- 
biguity, to  place  at  the  foot  of  the  said  treaty  the  following  explanations: 
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(a)  As  to  article  1 :  It  is  auderstood  that  the  employees  mentioned  In  that 
article  do  not  In  any  case  Include  those  who  are  to  be  appointed  by  the  Domini- 
can executive  power  in  the  custom-houses  of  the  Republic  In  accordance  with 
our  existing  laws.  (&)  As  to  article  2:  The  protection  of  the  receiver-general 
and  his  assistants  by  the  American  Government  shall  only  take  place  in  case 
the  Dominican  Government  should  find  it  impossible  to  extend  it.  (c)  As  to 
the  second  part  of  article  3:  It  is  understood  that  the  urgent  and  requisite 
tariff  reform  may  be  carried  out  Inmiedlately,  in  accordance  with  the  tenor 
of  the  text,  since  the  Dominican  executive  power  can  demonstrate  that  during 
the  two  years  preceding  the  current  one  customs  receipts  have  exceeded 
$2,000,000.  id)  Add  to  article  5  ♦  ♦  ♦  and  after  ratification  by  the  high 
contracting  parties. 

Resolves : 

Sole  (article).  To  approve,  and  does  hereby  approve,  with  the  above-stated 
explanations,  the  Dominlco-American  convention  signed  ad  referendum  the  8th 
of  February  of  the  current  year. 

Let  it  be  sent  to  the  executive  power  for  the  purposes  provided  by  the 
constitution. 

Given  in  the  hall  of  sessions  of  the  palace  of  Congress  the  third  day  of  the 
month  of  May,  1907,  the  sixty-fourth  year  of  the  Independence  and  the  forty- 
fourth  of  the  restoration. 

(Signed)  Ramon  O.  Lovaton, 

President, 

(Signed)  M.  M.  Sanabia, 

C.  A.   NOUBL, 

Secretaries. 
A  true  copy  agreeing  with  the  original  by  me  certified. 

Santo  Domingo,  May  7,  1907, 

Jos6  DE  J.  Castbo  C, 
Chief  Clerk  of  the  Ministry  of  Foreign  Relations, 


[ladosure  2. — Translation.] 

The  Minuter  of  the  Interior  and  Police  to  the  Minister  for  Foriign  Affairs. 

Ministry  op  Interior  and  Police, 

Santo  Domingo,  May  6,  1907. 

Mb.  MiiTiSTBB :  For  the  purposes  that  concern  the  department  under  your  di- 
rectioQ,  I  have  the  honor  to  transcribe  for  you  the  communication  that  on  the 
4th  of  May  the  president  of  the  honorable  National  Congress  directed  to  this 
ministry.    He  says  as  follows: 

"I  have  the  honor  to  Inclose  herewith,  It  having  already  received  the  ap- 
proval of  two-thirds  of  the  members  of  the  National  CTongress  In  the  session  of 
yesterday,  the  Dominican-American  convention  signed  ad  referendum  on  the  8th 
of  P^ruary,  1907,  and  submitted  for  tlie  approval  of  this  body  by  the  special 
message  of  the  President  of  the  Republic,  dated  April  5  last  Congress  assumes, 
in  giving  its  approval  to  this  International  document,  that  the  explanations  in- 
troduced In  the  reeolntioD  approving  said  convention  alter  in  no  respect  the 
text  of  the  convention,  and  only  serve  to  clear  up  the  doubts  tliat  might  occur 
in  its  interpretation." 

I  Inclose  herewith  the  treaty  to  which  the  said  above  transcribed  communica- 
tion refers. 

I  salute  you  very  attentatively. 

(Signed)  M.  Lamabohb  Gabgia. 

To  the  MimeTBB  of  Fobeion  Relations, 

Oovemment  Palace,  Santo  Domingo. 

This  is  an  exact  copy  of  the  original. 

(Signed)  Jos£  de  J.  Castbo, 

Chief  Clerk  of  the  Department  of  Foreign  Relations! 

uiyiuzeu  uy  -v^*  v^  vJ* S^  l\^ 
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File  No.  1199/170-172. 

The  Secretary  of  State  to  the  Dominican  Minister. 

Department  of  State, 

Washington^  May  *4j  ^907* 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
this  date  transmitting  a  copy  of  a  letter  from  Mr.  Lamarche  Garcia, 
minister  of  the  interior  of  Santo  Domingo,  to  the  minister  of  foreign 
relations  -of  that  Republic,  dated  May  6,  1907,  which  quotes  from  a 
communication  of  the  President  of  the  Dominican  Congress,  dated 
May  4,  1907.  Your  letter  also  incloses  a  copy  of  a  resolution  of  the 
Dominican  Congress,  dated  May  3,  1907,  which  contains  an  approval 
of  the  pending  convention  between  the  United  States  and  the  Domini- 
can Republic,  together  with  certain  explanatory  statements. 

I  note  that  the  President  of  the  Congress  says  in  his  communica- 
tion of  May  4  that  the  explanations  introduced  in  the  resolution  ap- 
proving said  convention  alter  in  no  respect  the  text  of  the  convention 
and  only  serve  to  clear  up  the  doubts  that  might  occur  in  its  inter- 
pretation. 

The  explanations  seem  to  be  in  the  nature  of  statements  of  what 
the  Dominican  Congress  understands  that  the  operation  of  the  treaty 
will  be.  If  I  understand  them  correctly,  they  entirely  agree  with  the 
views  entertained  by  the  Government  of  the  United  States.  In  order 
to  avoid  any  possibility  that  I  may  misunderstand  the  somewhat  gen- 
eral lanffuaffe  of  the  first  explanation  relating  to  Article  I  of  the 
treaty,  I  will  observe  that  the  understanding  of  the  Government  of 
the  United  States  is  that  the  vesting  in  the  President  of  the  United 
States,  under  that  article,  of  the  power  to  appoint  a  general  receiver, 
assistant  receivers,  and  other  employees  of  the  receivership  will  not 
exclude  or  prevent  the  appointment  of  any  other  officers  or  employees 
by  the  Dominican  executive  authority ;  but  such  other  officers  or  em- 
ployees would  not  be  authorized  to  take  part  in  the  collection  of  the 
customs  revenues  or  other  duties  of  the  receivership  except  as  they 
render  assistance  to  the  general  receiver  with  his  approval. 

It  thus  appears  that  both  Governments  will  construe* the  treaty  in 
the  sense  of  the  explanations  included  in  the  congressional  resolution, 
and  the  object  of  the  explanations  seems  to  be  accomplished.  Your 
Government  will,  I  am  sure,  understand  that  it  is  not  only  unneces- 
sary but  impossible  for  the  President  of  the  United  States  to  make 
those  explanations  any  part  of  the  treaty,  which  he  is  obliged  to 
ratify,  it  at  all,  as  it  was  approved  by  the  Senate  of  the  United 
States,  and  that  without  the  consent  of  the  Senate  he  can  not  make 
anjr  further  or  other  treaty  with  regard  to  these  explanations.  If 
ratifications  are  to  be  exchanged  it  must  therefore  suffice  that  the 
various  explanations  which  have  been  made  have  developed  entire 
harmony  of  opinion  between  the  two  Governments  regarding  the 
meaning  and  effect  of  the  treaty,  and  the  ratifications  £ould  De  of 
the  treaty  itself  without  including  therein  or  appending  thereto  any 
additions  or  explanations.  This  would  appear  to  be  the  course  neces- 
sary to  give  effect  to  the  intent  of  your  Congress  to  alter  in  no  respect 
the  text  of  the  convention. 

Accept,  etc.,  Elihu  Root. 
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Ptla  No.  1199/202-203. 

Minister  McCreery  to  the  Secretary  of  State. 

No.  17.]  American  Legation^ 

Santo  Domingo^  June  19^  1907. 

Sir:  Referring  to  my  No.  15  of  the  11th  instant,"  reporting  that 
the  resolution  of  the  Dominican  Congress  approving  the  convention, 
with  certain  explanatory  statements,  would  be  published  in  the 
Gaceta  Oficial  of  last  week,  and  that  a  part  of  your  note  of  May  24, 
1907,  to  the  Dominican  minister  in  Wasnington  relative  to  this  reso- 
lution would  be  published  in  the  same  issue,  I  have  the  honor  to 
inclose  these  publications  as  made  on  the  12th  instant,  together  with 
translations. 

The  official  editorial  says  that  the  explanatory  statements  were 
communicated  by  the  Dominican  minister  in  Washington  to  the 
department;  that  one  of  the  contracting  parties  having  developed 
doubts  regarding  the  meaning  of  certain  stipulations  of  the  con*- 
vention,  it  was  necessary  that  uie  other  party  should  declare  whether 
it  understood  them  in  the  same  sense  as  did  the  Dominican  Congress. 
That  part  of  your  note  to  Mr.  Joubert  of  May  24,  1907,  from  its  be- 

Snning  to  the  end  of  the  following  sentence,  is  then  inserted:  "It 
us  appears  that  both  Governments  will  construe  the  treaty  in  the 
sense  of  the  explanations  included  in  the  congressional  resolution, 
and  the  object  of  the  explanations  seems  to  be  accomplished."  The 
official  editorial  goes  on  to  say  that  the  Dominican  Congress  and  the 
American  Government  understand  the  principal  stipulations  of  the 
convention  in  the  same  sense;  and  to  become  effective  it  has  only  to 
be  ratified  by  the  Executives  of  the  Dominican  Republic  and  the 
United  States,  and  these  ratifications  exchanged.  The  official  edi- 
torial concludes  by  saying  that  ratification  should  be  effected  by  the 
Dominican  Government  as  soon  as  possible,  not  only  because  the 
Congress  has  so  disposed,  but  also  because  the  actual  operation  of  the 
convention  is  the  basis  of  all  the  financial  arran^ments  on  which 
the  clear-headed  men  of  the  country  found  the  national  progress. 

The  ratification  of  the  Dominican  Executive  for  exchange  will  go 
forward  to  Washington  to-morrow. 

I  have,  etc.,  Fentox  R.  McCreery. 


[  IncloBure. — Translation.  1 

[From  Gaceta  Oflclal,  June  12,  1907.] 

IMPORTANT   DOCUMENTS. 

We  publish  in  a  preferential  place  the  resolution  of  the  National  Congress 
of  May  3  last,  approving  the  Dominican-American  convention  of  February  8  of 
the  present  year. 

The  stipulations  of  said  convention  appear  perfectly  clear.  Notwithstanding 
this,  and  In  order  to  avoid  all  ambiguity,  the  honorable  legislative  body  deemed 
It  advisable  to  make  the  explanatory  statements  which  appear  In  the  resolution 
marked  (a),  (6),  (c).  It  believed  It  also  advisable  to  dispose  that  the  treaty 
should  not  be  operative  until  ratified.     (Vide  5.) 

As  was  required,  these  explanatory  statements  were  communicated  by  our 
minister  resident  in  Washington  to  the  Department  of  State  of  the  American 
Union.  One  of  the  contracting  parties  having  developed  doubts  regarding  the 
meaning  of  certain  stipulations,  it  was  necessary  that  the  other  party  should 
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exumine  said  stipulations  and  declare  whether  it  understood  them  Id  the  same 
sense  as  did  our  National  Congress. 

On  May  24  last  the  American  Department  of  State  answered  the  note  of  oar 
minister  resident  in  Washington.®  To  be  clearer  and  more  exact,  we  copy  the 
part  of  said  note  referring  to  the  real  meaning  which  should  be  given  to  the 
explanatory  statements. 

The  timely  action  of  the  Dominican  Congress  has  resulted  happily.  The  Con- 
gress and  the  American  Government  understand  In  the  same  sense  the  principal 
stipulations  of  the  convention,  and  thus,  perhaps,  many  future  difficulties  have 
been  avoided. 

Now  that  the  convention  signed  on  February  8  may  be  promulgated  and  be  a 
law,  of  the  Domhiican  State  as  well  as  of  the  American  State,  there  remains 
to  be  effected  the  ratification  of  the  executive  authority  of  the  Republic  and  the 
President  of  the  United  States  and  the  exchange  of  these  ratifications. 

On  the  part  of  our  Government  this  ratification  should  be  made  as  soon  as 
possible,  not  only  because  the  National  Congress  has  so  disposed,  but  also  be- 
cause the  actual  operation  of  the  convention  is  the  basis  of  all  the  financial 
arrangements  on  which  the  clear-headed  men  of  the  country  found  the  national 
progress. 

Lcffislative  authority. 

The  National  Congress,  In  the  name  of  the  Republic. 

Under  the  authority  conferred  by  section  17  of  article  25  of  the  political  con- 
stitution  of  the  State  and  acting  upon  the  Dominican-American  convention  cele- 
brated ad  referendum  on  February  8  of  the  current  year,  1907,  the  text  of  which 
reads  as  follows.     [Here  follows  the  convention  In  extenso.] 

Considering  that  In  order  to  avoid  all  ambiguity  this  high  body  deems  it 
advisable  to  append  at  the  foot  of  said  treaty  the  following  explanatory  state- 
ments : 

(a)  To  article  first:  It  Is  understood  that  the  employees  of  which  this  article 
speaks  do  not  Include  In  any  case  those  which  under  our  actual  laws  should  be 
appointed  by  the  Dominican  executive  authority  In  the  custom-houses  of  the 
Republic. 

(6)  To  article  second:  This  protection  of  the  American  Government  to  the 
general  receiver  and  his  assistants  will  be  given  only  in  case  the  Dominican 
Government  Is  unable  to  give  it. 

(c)  To  the  second  part  of  article  third :  It  Is  understood  that  the  urgent  and 
necessary  tariff  reform  can  be  effected  immediately,  In  conformity  with  the 
tenor  of  the  text,  seeing  that  the  Dominican  executive  authority  can  demon- 
strate that  in  the  two  years  preceding  the  current  year  the  customs  receipts  have 
exceeded  $2,000,000. 

(d)  To  add  to  clause  fifth:  And  upon  ratification  by  the  high  contracting 
parties. 

Resolves:  Sole  section.  To  approve,  as  by  the  present  it  does  approve,  with  the 
explanatory  statements  above  set  forth,  the  Dominican- American  conventiim 
celebrated  ad  referendum  on  February  8  of  the  current  year,  1907. 
Transmit  to  the  executive  authority  for  constitutional  action. 
Done  in  the  hail  of  congress  the  3d  day  of  May,  1907,  the  sixty-fourth  year 
of  the  independence  and  the  forty-fourth  of  the  restoration. 

Ramon  O.  Lovaton, 

President. 
[seal  of  national  conobess  of  the  M.  M.  Sanabl\, 

DOMINICAN    republic]  C.  A.  NOUEL, 

SecretarieB, 


File  No.  1109/21ft-7. 

Minister  McCreery  to  the  Secretary  of  State. 

No.  21.]  American  Leoatidn, 

Santo  Domingoj  July  5, 1907. 
Sir:  One  of  the  last  acts  of  the  Dominican  Congress  before  ad- 
journing, on  the  26th  ultimo,  provides  that,  in  view  of  the  terms  of 
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the  convention,  from  the  date  of  ratification  of  the  convention  "the 
payment  of  customs  duties  which,  according  to  the  schedules  made 
by  the  interventores,  may  accrue  in  the  Repuolic  shall  be  made  direct 
to  the  general  receiver  or  his  assistants  for  distribution  in  conformity 
with  the  terms  of  the  convention." 

I  inclose  a  copy  of  the  law  as  approved  by  the  President,  together 
with  translation. 

The  functions  of  an  interventor,  as  I  understand  them,  combine 
those  of  examiner  of  merchandise  and  appraiser.  He  classifies  the 
merchandise,  appraises  it,  and,  in  fact,  decides  what  duty  it  shall  pay. 

Under  the  modus  vivendi,  interventores  have  been  appointed  dep- 
uty collectors,  and  as  such  have  assisted  the  receivership.  Inter- 
ventores acting  as  independent  officials  fixing  the  duties  to  be  col- 
lected might  not  always  be  of  assistance  to  the  receivership. 

I  confirm  my  telegram  of  the  7th  instant,  as  follows : 

Santo  Domingo,  July  7,  J907, 
Secstate,  Washington: 

On  June  26  Conjn'ess  passed  a  law  which  was  approved  by  the  President  and 
which  provides  that  in  view  of  articles  1,  2,  and  5  of  the  convention  from  the 
date  of  the  ratification  of  the  convention  the  payment  of  the  customs  duties 
which  according  to  the  schedules  made  by  the  interventores  may  accrue  in  the 
Kepublic  shall  be  made  direct  to  the  general  receiver  or  his  assistants  for  the 
purposes  of  the  convention. 

McCeeeby. 

I  have,  etc., 

Fenton  R.  McCreery. 


[  Inoloflure. — Translation.  ] 
[From  Gaceta  Oflclal  No.  1800,  Jane  29.  1907.] 

Decree  of  June  26,  1907,  relative  to  payment  of  Dominican  cuHtoms  duties  to 

general  receiver. 

The  national  congress,  in  the  name  of  the  Republic,  urgency  declared. 
In  view  of  articles  1,  2,  and  5  of  the  Dominican-American  convention,  ap- 
proved by  this  high  body  on  May  .3  of  the  present  year. 

Decrees:  Sole  article.  From  the  date  of  the  ratification  of  the  said  Dominican- 
American  convention  the  payment  of  the  customs  duties  which,  according  to  the 
schedules  made  by  the  interventores.  may  accrue  in  the  Republic  shall  be  mad^ 
directly  to  the  general  receiver  or  to  his  assistants  for  distribution  in  con- 
formity with  the  terms  of  the  said  convention. 
Transmit  to  the  executive  authority  for  constitutional  ends. 
Done  in  the  hall  of  congress.  26th  day  of  June.  194)7 ;  the  sixty-fourth  year  of 
the  Independence  and  the  forty-fourth  of  the  Restoration. 

Ramon  O.  I»vaton, 

President. 
Joaquin  R  Salazab, 
Dabio  Manon, 

Secretaries. 

Let  it  be  executed,  communicated  by  the  corresponding  department,  pub- 
lished throughout  the  Republic,  and  observed. 

Done  in  the  national  palace  at  Santo  Domingo,  capital  of  the  Republic,  the 
26th  day  of  June,  1907;  the  sixty-fourth  year  of  the  Independence  and  the 
forty-fourth  of  the  Restoration. 

R.  Cacebes, 
President  of  the  Republic. 
Ck>unter  signed :  t 

Fedco  Velazquez  H.,       g*^^ 
Minister  of  Finance  and  Commerce. 
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File  No.  1199/222-223. 

Minister  McCreery  to  the  Secretary  of  State. 

No.  25.]  American  Legation, 

Santo  Domingo^  July  S5,  1907. 

Sir:  Referring  to  my  telegram  of  the  22d  ultimo"  stating  that 
the  ratification  of  President  Caceres,  of  the  Dominican-American 
convention,  for  exchange  was  mailed  on  the  20th  ultimo,  and  refer- 
ring to  my  No.  15,  of  the  11th  ultimo,  showing  the  form  of  such  ratifi- 
cation, I  have  the  honor  to  inform  you  that  this  ratification,  with 
the  protocol  of  exchange  of  ratifications  made  in  Washington  July 
8,  1907,  was  published  in  the  Gaceta  Official  of  yesterday.  (Copy 
and  translation  inclosed.) 

I  confirm  my  telegram  of  to-day : 

Santo  Domingo,  July  2.5,  1907. 
Secstate,  Washington: 

The  treaty  as  ratified  by  the  Dominican  President  was  published  in  Official 
Gazette  of  yesterday,  together  with  protocol  of  exchange. 

McOrkert, 

I  have,  etc.,  Fenton  R.  McCreery. 


[  IncloRure. — Translation.  ] 
[Prom  Gaceta  Oflcial,  July  24,  1907.] 

RATIFICATION  OF  DOMINICAN-AMERICAN   CONVENTION  BY   DOMINICAN   PRESIDENT   AND 

PROTOCOL  OP  EXCHANGE. 

The  executive  authority  of  the  Dominican  Republic. 

To  all  to  whom  these  presents  shall  come,  greeting: 

Whereas  a  convention  was  signed  in  the  city  of  Santo  Domingo  on  the  eighth 
day  of  February,  one  thousand  nine  hundred  and  seven,  by  the  plenipotentiaries 
of  the  Dominican  Republic  and  the  United  States  of  America,  a  true  copy  of 
which  convention,  in  Spanish  and  English,  is  word  for  word  as  followa  [Here 
follows  copy  of  convention,  in  Spanish  and  English.] 

And  whereas  by  a  resolution  of  the  third  of  May  of  the  present  year  the 
national  congress  approved  said  convention,  the  executive  authority  of  the 
Republic  confirms  and  ratifies  the  aforesaid  convention  in  all  and  every  one  of 
its  stipulations,  as  above  written,  and  promises  that  every  article  and  clause 
thereof  will  be  inviolably  observed. 

In  testimony  whereof  these  presents  are  executed,  sealed  with  the  seal  of 
the  Republic,  and  signed  and  countersigned  in  the  city  of  Santo  Domingo  the 
nineteenth  day  of  June,  in  the  year  of  our  Lord  1907. 

Ramon  Cacebes, 

President  of  the  Republic. 
Countersigned : 

R  Tejera.     [seal.] 
Minister  of  Foreign  RelatUmn, 

Protocol  of  exchange. 

The  undersigned  plenipotentiaries  having  met  with  the  object  of  exchanging 
the  ratifications  of  the  convention  signed  between  the  Dominican  Republic  and 
the  I'nlted  States  on  February  8,  1907,  providing  for  the  assistance  of  the  United 
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States  in  tbe  collection  of  the  customs  duties  of  the  Dominican  Republic  and  the 
application  of  the  said  customs  duties,  and  the  ratifications  of  said  convention 
having  been  carefully  compared  and  having  been  found  to  exactly  conform  one 
with  the  other,  the  exchange  was  to-day  effected  In  the  usual  form. 
In  testimony  whereof  this  protocol  of  exchange  is  signed  and  sealed. 
Done  in  Washington  the  8th  day  of  July,  1907. 

Emilio  C.  Joubebt.     [seal.] 
Robert  Bacon.  [seal.] 


File  No.  1199/227A. 

The  Acting  Secretary  of  State  to  Minister  McCreery. 

Department  op  State, 

Washington^  August  8^  1907. 
Sir:  I  confirm  my  telegram  of  this  day's  date,  reading  as  follows: 

For  sake  of  regularity,  inform  Dominican  Government  William  E.  Pulliam 
and  James  H.  Eklwards  appointed,  respectively,  general  receiver  and  assistant 
receiver  of  customs  under  convention.  Appointments  taking  effect  August  1, 
now  on  way  to  them. 

I  inclose  for  your  information  and  that  of  the  Dominican  Govern- 
ment a  copy  of  the  regulations  promulgated  by  the  President  for  the 
government  of  the  customs  receivership  under  the  convention. 

Referring  to  item  2  of  the  reflations,  you  may  say  to  the  Domin- 
ican Government  that  the  President  has  fixed  the  compensation  for 
Mr.  Pulliam  at  the  rate  of  $6,000  per  annum  and  of  Mr.  Edwards 
at  the  rate  of  $4,500  per  annum,  and  that  in  addition  thereto  the 
former  will  receive  a  per  diem  allowance  of  $9  and  the  latter  a  per 
diem  allowance  of  $4,  in  lieu  of  quarters,  light,  and  fuel. 
I  am,  etc., 

RoB£RT  Bacon. 


[Inclosure.j 
[EXECUTIVE  ORDER.] 

The  White  House, 
Washington,  July  25,  1907, 
Whereas  the  convention  concluded  on  the  8th  of  February,  1907,  between  the 
United  States  of  America  and  the  Dominican  Republic  has  been  duly  signed 
and  ratified  by  the  Governments  of  said  countries,  the  following  regulations  are 
hereby  promulgated  for  the  government  of  the  customs  receivership  established 
thereunder : 

Oeneral  regulations  for  the  govemnvent  of  the  Dominican  customs  receivership 
under  and  in  pursuance  of  the  convention  of  February  8,  1907,  between  the 
United  States  of  America  and  the  Dominican  Republic. 

1.  In  accordance  with  the  provisions  of  article  4  of  the  convention,  the 
accounts  of  the  general  receiver  shall  be  rendered  to  the  contaduria  general  of 
the  Dominican  Republic  and  to  the  State  Department  of  the  United  States, 
and  referred  for  examlnatiuu  and  verification  to  the  Bureau  of  Insular  Affairs, 
which  shall  have  immediate  supervision  and  control  of  the  receivership,  pur- 
suant and  subject  to  such  directions  in  regard  thereto  as  shall  be  received  from 
the  President  directly  or  through  the  Secretary  of  State. 

2.  The  President  of  the  United  States  will  appoint  and  fix  the  salaries  of  the 
general  receiver  of  Dominican  customs,  of  the  deputy  general  receiver  of 
Dominican  customs,  as  well  as  of  all  other  customs  employees  under  the  receiver- 
ship. In  cases  of  emergency,  provisional  appointments  and  removals  for  cause 
may  be  made  in  the  discretion  of  the  general  receiver,  subject  to  the  approval 
of  the  President  of  the  T'nited  States. 

3.  The  accountable  bonds  to  be  required  by  the  receivership,  except  as  herein 
otherwise  provided,  shall  be  fixed  by  the  general  receiver,  subject  to  the  approval 
of  the  chief  of  the  Bureau  of  Insular  Affairs,  uiyiu/uuuy  ^^m^^^-^l^ 
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4.  Under  tbe  Bureau  of  Insular  Affairs,  the  general  receiver  shall  have  fall 
charge  and  control  of  the  Dominican  customs  receivership  within  the  scope  of 
the  convention  of  February  8,  1907,  between  the  United  States  of  America  and 
Dominican  Republic,  and  shall  enforce  and  comply  with  the  provisions  thereof. 
He  shall  give  bond  in  such  form  and  amount  as  may  be  determined  by  the  chief 
of  said  bureau. 

5.  The  deputy  general  receiver  shall  assist  the  general  receiver  In  the  per- 
formance of  his  duties  and  In  matters  pertaining  to  the  receivership  in  snch 
manner  as  the  general  receiver  shall  direct,  and  in  the  absence  or  disability  of 
the  latter  the  deputy  general  receiver  shall  perform  the  duties  of  the  general 
receiver,  and  assume,  without  formal  transfer,  the  corresponding  accountability. 
The  deputy  general  receiver  shall  give  bond  under  the  same  conditions  as  the 
general  receiver. 

6.  The  general  receiver  shall  pay  all  necessary  and  authorized  expenses  of 
the  receivership  as  they  arise,  within  the  limitations  of  the  convention.  The 
allowance  not  exceeding  5  per  cent  "  for  the  expense  of  collecting  the  revenues," 
under  article  1  of  the  convention,  shall  be  considered  as  available  only  for  the 
Ijayment  of  the  customs  expense  of  the  central  office  of  the  receivership,  its 
special  customs  agents  and  the  several  customs  houses  of  the  Republic  as  author- 
ized by  the  said  general  receiver  or  other  proper  authority  of  the  United  States 
Government. 

7.  All  of  the  expenditures  and  disbursements  of  funds  handled  by  the  receiver- 
ship shall  be  covered  by  complete  vouchers  in  duplicate;  one  copy  of  each  such 
voucher  shall  be  retained  as  a  part  of  the  permanent  flies  of  the  central  office 
of  the  receivership,  and  the  other  transmitted  to  the  Dominican  Government, 
together  with  the  corresponding  accountable  returns. 

8.  All  books,  records,  and  accounts  of  the  receivership  shall  be  kept  a^*ailable 
and  accessible  for  examination,  inspection,  and  audit  at  any  time  by  offic«^ 
designated  for  that  purpose,  in  accordance  with  the  convention,  by  either  the 
Dominican  or  the  United  States  Government  Such  books,  records,  and  ac- 
counts shall  constitute  permanent  archives  of  the  central  office  of  the  receiver- 
ship, and  shall  not  be  removed  therefrom. 

9.  The  general  receiver,  or  in  his  absence,  the  deputy  general  receiver,  shall 
submit  the  following  reports  to  the  Bureau  of  Insular  Affairs,  and  to  the 
Dominican  Government: 

I.  On  the  1st  of  each  month,  or  as  soon  thereafter  as  practicable,  the  account- 
able returns  covering  all  transactions  of  the  receivership  during  the  preceding 
month. 

II.  On  the  1st  of  each  month,  or  as  soon  thereafter  as  practicable,  a  con- 
solidated report  of  the  receipts  and  expenditures  of  the  Dominican  customs 
service  during  the  preceding  month,  accompanied  by  the  corresponding  state- 
ment for  each  entry  port  of  the  Republic  separately. 

III.  For  the  six  months  ending  June  30  and  December  31  of  each  year,  and 
as  soon  as  practicable  after  those  dates,  statistical  reports  of  the  commerce 
of  the  Republic. 

IV.  At  the  end  of  each  fiscal  year  of  the  receivership,  starting  from  the  date 
upon  which  the  oi)eratlons  of  the  receivership  begin  under  the  convention,  and 
as  soon  thereafter  as  practicable,  a  general  report  of  all  transactions  of  the 
receivership  during  each  such  year,  together  with  such  collateral  data  and 
lemarks  as  may  be  deemed  pertinent  thereto. 

10.  The  g^ieral  receiver  shall  prepare  and  promulgate  from  time  to  time 
such  additional  regulations  as  he  may  deem  necessjiry  for  the  proper  conduct 
of  the  service  under  his  direction.  Copies  of  all  such  regulations  and  formal 
orders  issued  shall  be  transmitted,  as  soon  as  practicable  after  their  issuance, 
to  the  Bureau  of  Insular  Affairs,  and  shall  be  subject  to  the  approval  of  the 
chief  of  that  bureau. 

11.  When  deemed  necessary,  and  at  least  once  In  each  fiscal  year,  a  i^ersonal 
inspection  and  examination  of  all  accounts  and  records  of  the  receivership  shall 
be  made  in  Santo  Domingo  by  a  representative  of  the  Bureau  of  Insular  Affairs, 
who  shall  file  with  said  bureau  a  full  rei>ort  of  his  findings  for  such  action  as 
may  be  required. 

12.  From  and  after  August  1,  1907,  ui)on  which  date  these  regulations  shall 
become  effective,  and  until  such  time  as  the  provisions  of  the  convention, 
through  the  completion  of  the  corresponding  financial  arrangement,  become 
fully  operative,  the  general  receiver  shnll.  In  his  own  name  as  such  general 
receiver,  in  a  new  account,  continue  to  make  the  same  disposition  of  the  funds 
received  by  him  as  heretofore. 

^Theodobe  Roosevelt. 


Dlyiu/«u  uy  ' 


DOMINICAN  REPUBLIC.  319 

FUe  No.  1100/262-265. 

Minister  McCreery  to  the  Secretary  of  State. 

American  Legation, 
Santo  Domingo^  August  28^  1907. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  the  depart- 
ment's unnumbered  instruction  of  the  8th  instant,  confirming  its 
telegram  of  the  same  date,  and  inclosing  for  my  information  and  that 
of  the  Dominican  Government  a  copy  of  the  regulations  promulgated 
by  the  President  for  the  government  of  the  customs  receivership 
under  the  convention. 

I  inclose  a  copy  of  my  note  transmitting  a  copy  of  the  regulations 
to  the  minister  for  foreign  affairs  for  the  mformation  of  the  Domini- 
can Government,  and  mentioning  the  compensation  fixed  by  the  Presi- 
dent for  Mr.  William  E.  Pulliam  as  general  receiver  and  Mr.  James 
H.  Edwards  as  assistant  receiver  of  customs  under  the  convention. 

Copy  and  translation  of  Mr.  Tejera's  reply,  stating  that  my  note 
and  mclosure  were  brought  to  the  knowledge  of  the  minister  of 
finance  and  commerce,  are  herewith  inclosed. 

On  the  24th  instant  the  receiver-general  exhibited  his  appointment 
to  the  minister  of  finance  and  commerce.  The  minister  on  the  same 
date  informed  the  receiver-general  in  writing  that  he  had  brought  his 
appointment  and  that  of  the  assistant  receiver  to  the  knowledge  of 
the  executive  authority  and  that  he  had  issued  a  notice  announcing 
these  appointments^  taking  effect  the  1st  instant. 

I  inclose  the  notice,  dated  the  24th  instant,  and  a  translation  into 
Spanish  of  the  regulations,  as  published  in  the  Gaceta  Oficial  of 
to-day.    A  translation  of  the  notice  is  also  inclosed. 
I  have,  etc., 

Fenton  R.  McCreery. 


[IncIoBure  1.] 

MiniBter  McCreery  to  the  Minister  for  Foreign  Affairs. 

American  Legation, 
Santo  Domingo  J  August  22,  1907. 

Mr.  Minister:  Referring  to  my  note  of  the  9th  Instant,  Informing  your  ex- 
cellency of  the  appointment  of  W.  E.  Pulliam  and  James  H.  Edwards,  respec- 
tively, as  general  receiver  and  assistant  receiver  of  customs  under  the  Domini- 
can-American convention  of  February  8,  1907,  such  appointments  taking  effect 
on  the  1st  instant,  I  have  the  honor  to  inclose  for  the  information  of  your 
excell^cy's  Government  a  copy  of  the  regulations  promulgated  by  the  Presi- 
dent of  the*  United  States  for  the  government  of  the  customs  receivership  under 
the  convention. 

Referring  to  item  2  of  the  regulations,  I  heg  to  inform  your  excellency  that 
the  compensation  for  Mr.  Pulliam  has  been  fixed  at  the  rate  of  |6,000  per 
annum  and  of  Mr.  Edwards  at  the  rate  of  $4,500  per  annnm,  and  that  in  ad- 
dition thereto  the  former  will  receive  a  per  diem  allowance  of  $0  and  the  latter 
a  per  diem  allowance  of  $4  as  commutation  for  their  actual  and  necessary 
expenses. 

I  have»  etc,  Fbnton  R.  McOreebt. 
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[Inclosure  2. — Translation.] 

The  Minister  for  Foreign  Affairs  to  Minister  McCreery. 

Dominican  Repubuc, 
Santo  Domingo,  August  27,  1907, 
Mr.  Minister:  I  have  received  your  excellency's  communication,  dated  the 
22d  instant,  and  the  copy  of  the  regulations  made  by  the  PresideDt  of  the 
United  States  for  the  government  of  the  general  receivership  of  customs  of  the 
Republic,  established  by  virtue  of  the  Dominican-American  convention  of  Feb- 
ruary 8  of  the  present  year. 

I  have  noted  that  the  salary  fixed  for  Mr.  Pulliam  is  $6,000  per  annum  and 
that  for  Mr.  Edwards  $4,500  per  annum,  and  that  in  addition  thereto  the  former 
will  receive  a  per  diem  allowance  of  $9  and  the  latter  a  per  diem  allowance  of 
$4  for  their  actual  and  necessary  expenses. 

I  have  brought  the  above-mentioned  particulars  to  the  knowledge  of  the  min- 
ister of  finance  and  commerce. 

I  improve  this  opportunity  to  renew,  etc.,  E.  Tejeba. 


[IncloBure  3. — Translation.] 
[From  Gaceta  Oflcial,  August  28,  1907.] 

The  department  of  finance  and  commerce  makes  known  that  the  President  of 
the  United  States  of  America,  in  exercise  of  the  faculty  conferred  upon  him  by 
article  1  of  the  Dominican-American  convention  of  February  8  of  the  preeent 
year,  ratified  by  the  National  Congress  on  May  3,  has  appointed  W.  E.  Pulliam 
general  receiver  and  James  H.  Edwards  assistant  receiver  of  the  customs  of  the 
Republic. 

These  appointments  take  effect  from  August  1. 

Fedebico  Velazquez  H., 
Minister  of  Finance  and  Commerce. 

Santo  Domingo,  August  24,  1907. 


File  No.  1190/268-269. 

Minister  McCreery  to  the  Secretary  of  State. 

No.  43.]  American  Legation, 

Santo  Domingo^  September  19j  1907. 
Sir  :  I  have  the  honor  to  confirm  my  telegram  of  the  12th  instant, 
as  follows: 

CongresB  met  10th  and  organized  period.  Yesterday  Presideut*8  message  waB 
read,  enabling  act  submlttted  and  referred  to  committee  on  finance. 

I  also  confirm  my  telegram  of  the  16th  instant,  as  follows : 

CJongress  to-day  passed  act  authorizing  executive  power  to  issue  and  sell  bonds 
as  required  by  the  convention. 

I  inclose  copy  and  translation  of  an  act  passed  by  the  Dominican 
Congress  on  the  16th  instant,  approved  by  the  President  on  the  17th 
instant  and  published  in  the  Official  Gazette  on  the  18th  instant, 
authorizing  the  executive  power  to  issue  and  sell,  through  the  secre- 
tary of  finance  and  commerce,  in  such  form  and  denominations  as  it 
may  deem  for  the  best  interest  of  the  Republic,  bonds  to  the  amount 
of  $20,000,000  gold,  secured  by  the  Dominican-American  convention 
of  February  8,  1907,  and  by  the  import  and  export  duties  collected  in 
the  Republic,  and  in  accordance  with  the  provisions  thereof,  and  pay- 
able in  fifty  years,  bearing  interest  at  the  rate  of  5  per  cent  per  annum, 
payable  semiannually,  and  redeemable  after  ten  years  at  102i  per 
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cent  and  requiring  payment  of  at  least  1  per  cent  per  annum  for 
amortization,  under  such  regulations  as  the  secretary  of  finance  and 
commerce  may  prescribe. 

The  act  exempts  the  bonds  and  interest  from  all  taxes  and  duties 
now  or  hereafter  established  by  the  Republic,  and  provides  that  the 
bonds  shall  conform  to  the  provisions  of  the  convention,  shall  contain 
such  provisions  as  the  secretary  of  finance  and  commerce  may  pre- 
scribe, and  that  each  bond  shall  bear  a  certificate  executed  by  said 
secretary  or  the  fiscal  agent,  'authenticating  such  bond  as  a  bond 
issued  under  the  provisions  of  the  convention. 

The  act  also  provides  that  the  bonds  or  the  proceeds  thereof  shall 
be  applied  by  the  executive  power  to  the  objects  mentioned  in  the 
convention ;  and  provides  for  the  appointment  bv  the  executive  power 
of  a  depositary,  an  agent,  and  registrar  of  transrers,  and  a  fiscal  agent 
to  act  in  connection  with  the  issue  and  sale  of  the  bonds,  and  the  re- 
ceipt and  distribution  of  the  proceeds  thereof,  and  in  connection  with 
the  adjustment  and  settlement  of  debts,  claims,  and  concessions,  and 
in  connection  with  the  service  of  the  loan,  in  accordance  with  the 
provisions  of  the  convention ;  and  provides  that  the  executive  power 
nhall  fix  the  compensation  for  these  services  within  certain  mentioned 
limitations. 

In  my  telegram  of  June  22,  1907,  relative  to  the  loan  contracts  as 
changed  and  amended  by  the  Dominican  Congress,  I  mentioned  that 
the  minister  for  foreign  affairs  had  said  on  that  date  that,  should 
the  amended  contracts  not  be  accepted  by  the  bankers,  the  Congress 
would  be  convened  whenever  necessary  to  pass  upon  any  changes 
made  by  the  bankers  in  the  amended  contracts. 
I  have,  etc., 

Fenton  R.  McCreery. 


[  loclosure. — ^Translation.  ] 

Act  of  Dominican  Oongbess  Authobieino  Executive  to  Issue  and  Sell 

$20,000,000  Bonds. 

[From  Gaceta  Oficlal,  September  18,  1907.] 

Legislative  Branch. 

The  national  congress,  in  the  name  of  the  Republic,  on  the  initiative  of  the 
executive,  the  matter  being  declared  urgent; 

By  virtue  of  the  i)ower8  conferred  upon  it  by  article  23  of  the  constitution ;  in 
order  to  comply  with  the  provisions  of  the  convention  concluded  between  the 
Republic  and  the  United  States  of  America  on  February  8,  1907,  and  approved 
by  this  high  body  on  May  3  of  the  same  year ;  and  in  order  to  provide  for  the 
execution,  issue,  and  sale  of  the  bonds  to  which  said  convention  refers;  in  view 
of  the  decree  in  which  the  loan  for  which  the  bonds  are  to  be  issued  and  sold  is 
declared  to  be  of  public  utility;  resolves: 

Article  1.  To  authorize  the  executive,  through  the  secretary  of  finance  and 
commerce,  In  the  form  and  denominations  and  under  the  conditions  which  he 
deems  most  suitable  to  the  interests  of  the  Republic,  with  the  security  of  the 
above-mentioned  convention,  and  secured  by  the  export  and  import  duties  col- 
lected in  the  Republic  in  accordance  with  the  stipulations  thereof,  to  emit  and 
sell  bonds  of  the  Republic  to  an  amount  not  to  exceed  20,000,000  gold  dollars  of 
the  United  States  of  America  at  the  present  standard  of  weight  and  purity, 
bearing  Interest  at  5  per  cent  per  annum,  payable  semiannually  in  said  gold  coin, 
extinguishable  by  sinking  fund  in  fifty  years  and  redeemable  after  the  lapse  of 
ten  years,  at  102i  per  cent  of  their  face  value,  a  payment  of  at  least  1  per  cent 
per  year  being  required  for  their  extinction,  in  accordance  with  the  regulations 
to  be  issued  by  the  said  secretary  of  finance  and  commercc*^^,^^^^, ^^  ^-^.v^^i^ 
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(Additional)  paragraph  1.  Both  the  bonds  and  the  Interest  which  th^  bear 
shall  be  exempt  from  all  taxes  or  duties,  existing  or  to  be  established  in  future 
by  the  Republic. 

(Additional)  paragraph  2.  The  bonds  which  are  issued  must  be  in  accord- 
ance with  the  stipulations  of  the  convention  dated  February  8,  1907,  approved 
by  this  high  body  on  May  3  of  the  same  year.  They  must  eml>ody  the  provi- 
sions adopted  by  the  secretary  of  finance  and  commerce,  and  a  certificate  most 
be  attached  to  each  in  the  form  and  with  the  provisions  prescribed  by  said 
secretary  of  finance  and  commerce,  the  certificate  to  be  signed  by  him  or  the 
fiscal  agent.  The  certificate  shall  state  that  the  bonds  are  Issued  by  virtue  of 
the  provisions  of  the  aforementioned  convention. 

Art.  2.  These  bonds  or  the  proceeds  therefrom  shall  be  applied  by  the  execu- 
tive to  the  purposes  indicated  in  the  convention. 

Art.  3.  The  executive  is  also  authorized  to  appoint  a  depositary,  an  agent 
and  a  recorder  of  transfers,  as  well  as  a  fiscal  agent,  who  shall  be  engaged  in 
connection  with  the  issue  and  sale  of  the  bonds,  with  the  receipt  and  distribution 
of  the  proceeds  of  said  sale,  with  the  adjustment  and  settlement  of  debts, 
claims,  and  concessions,  and  with  the  payment  of  Interest,  etc.,  on  the  loan,  in 
accordance  with  the  provisions  of  the  aforementioned  convention. 

(Additional)  paragraph.  One  single  company,  banls,  or  association  of  private 
bankers  may  act  as  depositary,  agent,  and  recorder  of  transfers,  and  fiscal  ajB^eut 
or  these  duties  may  be  Intrusted  to  different  agents,  according  as  the  executive 
shall  deem  best.  It  being  the  duty  of  the  said  executive  to  detemrine  the  powers 
and  duties  belonging  to  each  of  them,  and  to  pay  or  agree  to  pay  such  re- 
muneration as  he  deems  most  proper  for  their  services,  though  the  pay  of  the 
depositary  shall  not  exceed  one-half  per  cent  of  the  total  sum  paid  to  the 
holders  of  bonds  of  the  Republic,  of  claims,  and  of  concessions,  who  have  ac- 
cepted the  adjustment  proposed,  or  the  adjustment  which  may  be  reserved 
for  the  payment  of  debts,  claims,  and  concessions  of  those  holders  who  may  not 
have  accepted  the  adjustment  proposed,  besides  the  expenses  Incurred  by  the 
depositary  In  acting  as  such;  nor  more  than  $250  per  year  to  the  agent  and 
recorder  of  transfers,  and  also  not  more  than  $0.50  to  the  fiscal  agent  for  each 
certificate  of  authenticity  which  he  issues  for  each  bond,  nor  more  than  $10,000 
per  year  for  the  incidental  expenses  incurred  by  the  said  fiscal  agent  in  the 
operations  connected  with  the  payment  of  Interest,  etc.,  on  the  loan  ("  service  ** 
of  the  loan). 

The  executive  Is  also  authorized  to  pay  from  the  proceeds  of  said  bonds  the 
sum  necessary  to  cover  the  expenses  of  preparation,  issue,  and  sale  thereof. 

This  resolution  abrogates  every  other  law,  decree,  or  resolution  which  is 
contrary  to  it. 

Let  it  be  sent  to  the  executive  for  the  purposes  of  the  ccMistltution. 

Given  In  the  Palace  of  the  National  Congress,  September  16,  1907  (sixty- 
fourth  of  Independence  and  forty-fifth  of  restoration). 

Ramon  O.  Lovaton, 

President. 

A.  ACEVEDO, 
C.  A.  NOUEL, 

Secretaries, 


PINAL  BEPOBT  OF  THE  TRANSACTIONS  OF  THE  DOMINICAN  CTJS- 
TOMS  BECEIVEBSHIP  TJNDEB  THE  MODUS  VIVENDI,  COVEBINO 
THE  TWENTY-EIOHT  MONTHS,  APBIL  1,  1905,  TO  JULY  31,  1007. 

[Extract. — Exhibits  not  printed.] 

Office  of  the  General  Receiver  of  Dominican  Customs, 

Santo  Domingo^  Domdnican  Republic^  September  23^  1907, 
Sir:  Pursuant  to  the  terms  of  the  modus  vivendi  entered  into  be- 
tween the  Government  of  the  Dominican  Republic  and  the  United 
States  March  31,  1905,  that  temporary  measure  expired  hy  limitation 
at  the  close  of  business  July  31, 1907,  the  American-Dominican  treaty, 
1907,  at  once  became  effective  August  1, 1907,  under  the  general  regu- 
lations governing  the  Dominican  customs  receivership  promulgated 
by  executive  order  July  25,  at  the  Whit^  Hpuse^  Washington,  by  the 
President  pf  the  United  States^  uyiuz«  uy  ^-v.v.^i^ 
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The  report  submitted  herewith,  as  indicated  by  the  annexed  tables, 
is  supplemental  to  those  already  rendered  by  the  former  controller 
and  general  receiver,  covering  the  two  periods,  of  one  year  each,  em- 
braced within  the  inclusive  dates,  April  1,  1905,  to  March  31,  1907. 
As  a  matter  of  four  complete  months  have  expired  since  the  rendition 
of  the  last  general  report  and  review  of  transactions,  separate  tabu- 
lated statements  for  tne  four^nonths,  April  1  to  July  31,  1907,  have 
been  prepared,  with  comparative  tables  tor  the  corresponding  period 
of  the  year  immediately  preceding  (1906). 

In  addition  to  the  data  mentioned  above,  and  in  order  that  a  com- 
prehensive and  succinct  statement  may  be  available  of  the  transac- 
tions for  the  entire  history  of  the  modus  vivendi,  there  have  been 
prepared  complete  recapitulated  tables,  segregating  collections  and 
showing  in  detail  dispositions  of  all  funds  handled  by  the  receiver- 
ship. The  narrative  portion  of  this  report  is  intended  as  a  com- 
pendium and  will  deal  only  in  general  terms  of  results  actually  accom- 
plished with  the  assistance  of  the  United  States  in  the  fiscal  affairs  of 
the  Dominican  Republic,  particularlv  as  the  fact  is  well  appreciated 
that  the  administrative  features  of  the  work  of  the  receivership  dur- 
ing the  past  two  years  already  have  been  thoroughly  discussed.  The 
last  report  on  this  subject  only  recently  having  left  the  printer^  it  is 
thought  unnecessary,  and  perhaps  presumptions,  for  the  undersigned 
to  make  additional  comment  along  these  lines,  especially  as  the  mat- 
ters reviewed  were  incident  to  the  administration  prior  to  the  date 
that  he  assumed  charge  of  same. 

AMERICAN  ASSISTANCE. 

As  it  portrays  the  actual  condition  extant  in  the  Dominican 
Republic  during  the  early  part  of  the  year  1905,  when  a  crisis  was 
at  hand  which  caused  a  helpless  people  to  call  for  disinterested  assist- 
ance from  the  outside,  subsequently  rendered  by  the  United  States, 
the  liberty  is  taken  of  quoting  herewith  the  last  paragraph  of  the 
message  dated  February  15,  1905,  of  President  Roosevdt,  addressed 
to  the  American  Senate — 

We  now  have  a  great  opportunity  to  secure  peace  and  stability  in  the  island, 
without  friction  or  bloodshed,  by  acting  in  accordance  with  the  cordial  invitation 
of  the  governmental  authorities  themselves.  It  will  be  unfortunate  from  every 
standi)oint  if  we  fail  to  grasp  this  opiK)rtunlty ;  for  such  failure  will  probably 
mean  increasing  revolutionary  violence  in  Santo  Domingo,  and  very  possibly 
embarrassing  foreign  complications  in  addition.  This  protocol  affords  a  prac- 
tical test  of  the  efficiency  of  the  United  States  Government  in  maintaining  the 
Monroe  doctrine. 

And,  likewise  from  an  earlier  portion  of  the  same  message,  a  predic- 
tion which  has  been  verified: 

Under  it  [the  protocol  of  an  agreement  1  the  custom-houses  will  be  adminis- 
tered peacefully,  honestly,  and  economically    ♦     ♦     ♦. 

For  the  time  which  elapsed  and  represents  the  life  of  the  modus 
vivendi— -twenty-eight  months — the  important,  difficult,  and  trying 
work  assigned  was  successfully  performed  bv  the  agents  selected  by 
the  United  States  Government.  How  well  that  stewardship  has 
been  disc*harged  to  the  satisfaction  of  all  concerned  is  evidenced  by 
the  fact  that  not  one  single  complaint  nor  line  of  criticism  has  been 
received  from  the  Dominican  Ciovernment,  nor  from  any  consul  or. 
special  representative,  residents  of  the  city  of  Santo  Domingo,  par- 
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ticularly  charged  with  safeguarding  the  interests  of  and  reporting 
upon  matters  of  moment  to  those  of  their  countrymen,  holders  of 
Dominican  bonds  long  since  due,  and  for  which  settlement  repeatedly 
had  been  urged. 

DOMINICAN   APPRECIATION. 

That  the  best  citizenship  of  the  Dominican  Republic  recognizes 
the  good  acconiplished  is  reflected  in  a  statement  by  its  leading  citi- 
zen, the  Hon.  Emiliano  Tejera,  minister  of  foreign  relations,  who, 
by  his  unquestioned  patriotism,  commands  the  respect  and  enjoys  the 
confidence  of  all  classes  and  factions.  In  his  annual  report,  dated 
February  23, 1906,  occurs  (translated  from  the  Spanish) : 

The  beneficial  result  of  this  proper  disposition,  both  politically  and  econom- 
ically spealsing.  Is  shown  by  the  failure  of  the  last  revolution  ♦  ♦  ♦.  The 
day  will  come  when  the  convention  of  the  7th  of  February  and  the  modus 
Vivendi  will  be  appreciated  to  their  full  value.  Both  agreements  are  the  de- 
liberate results  of  the  purest  and  most  conscientious  patriotism. 

Practical  good  and  lasting  benefit  has  accrued  to  the  Dominican 
Government  beyond  the  mere  betterment  of  its  economic  condition 
at  home  and  financial  standing  abroad,  as  a  direct  result  of  the  suc- 
cess which  has  attended  the  altruistic  mission  of  the  United  States  in 
this  field.  Besides  the  accumulation  and  safe-keeping  of  a  large 
fund  for  future  payment  on  the  national  indebtedness,  an  era  of  com- 
parative peace  has  prevailed,  industry  awakened,  commerce  encour- 
aged and  emboldened  to  seek  possible  openings  in  this  territory, 
municipal  improvements  accomplished,  and  the  building  of  highways 
into  the  interior  undertaken.  The  foregoing  indicates  what  is  pos- 
sible of  accomplishment  in  this  Republic  wnen  peaceful  conditions 
prevail  and  orderly  development  engages  the  attention  of  its  citizens. 
With  the  customs  revenues  safeguarded  the  incentive  is  removed  for 
internal  disturbances,  having  for  their  main  purpose  the  control  of 
collections,  with  attendant  mismanagement  and  waste  of  same. 

SANTO  DOMINGO,  THEN  AND  NOW. 

Anent  the  foregoing,  as  illustrative  of  former  conditions  and  pres- 
ent progress,  is  incorporated  a  nutshell  recapitulation  of  the  financial 
and  political  history  of  the  Dominican  Kepublic,  amplified  and 
brought  down  to  date,  taken  from  the  first  annual  Review  of  the 
Organization  and  Transactions  of  the  Customs  Receivership. 

The  salient  facts  referred  to  are ; 


18fi5.  July  12—.. 
1865-1906 


1905,  March  31... 


1906.  March  31. _. 

1907,  March  31... 
1907.  July  31 


Gained  Independence;  national  debt 

20  general  revolutions:  revenues  collected,  over 

National  debt  contracted,  face  value  approximately. 


Total  expenditures 

Cash  In  treasury 

National  debt 

National  credit 

Condition  of  country,  roads,  and  public  buildings  worM  than 
I      in  1865. 

1905,  April  1 "Modus  Vivendi"  established 

1906,  January  2.'  Revolution  attempted,  but  collapsed  January  16.  14  days  after 
inception,  from  lack  of  funds. 

First  year  of  "  modus  Vivendi;  "  cash  on  hand 

Second  year  of  "  modus  vivendl;  "  cash  on  hand 

2  years  and  4  months  from  adoption  of  "  modus  vivendl;  ** 
debt  not  increased;  many  public  improvements  made  and  in- 
augurated*;  and  cash  on  hand. 


NIL 
#40,000.000.60 
35,000,000.00 


75,000,000.00 

NfL 

In  default. 

NIL 


1.228,586.44 
2,6BD,a».8S 
8.223.986.02 
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The  above  table  tells  at  a  glance  the  past  and  present  economic 
condition  of  the  Dominican  Republic,  and  reveals  in  a  manner  beyond 
the  scope  of  ordinary  language  the  real  benefit  derived  by  the  Domin- 
ican Government,  and  aU  others  interested  pecuniarily  in  her  sta- 
bility, from  the  work  accomplished  by  the  American  receivership. 

COLX.ECnON8  AND  DISPOSITIONS — ^PAYMENTS  TO  DOMINICAN  GOVERNMENT. 

The  aggregate  gross  collections  handled  by  the  receivership  for  the 
period  stated  amounted  to  $6,845,344.40,  and  no  breath  of  suspicion 
has  arisen  but  that  same  have  been  fuUv,  systematicalljr,  and  honestly 
accounted  for,  and  thus  was  established  a  precedent  unique  in  the  an- 
nals of  the  Dominican  Republic.  Although  full  detailed  particulars 
will  be  found  in  the  annexed  tables  available  for  ready  refereuQe,  to 
which  attention  is  invited,  it  is  thought  well  here  to  state  that  of  the 
gross  amount  mentioned  immediately  above  $2,896,675.43,  represent- 
ing 45  per  cent,  after  certain  deductions  mutually  agreed  upon,  was 
handed  over  to  the  Dominican  Government  for  meeting  its  current 
expenses.  Increased  customs  receipts  were  realized  from  the  very 
commencement  of  the  receivership  and  continued  generally  during 
the  twenty-eight  months,  which  accounts  for  the  amazing  fact  that 
by  means  of  the  new  methods  employed  the  Dominican  Government 
was  able  to  pay  all  of  its  current  expenses,  utilizing  less  than  one- 
half,  or,  to  be  exact,  42  per  cent  of  the  otoss  customs  revenues,  whereas 
in  former  times  it  was  not  only  unable  to  meet  its  expenses  when  it 
was  supposed  to  receive  all  of  the  revenue  collected  at  the  several 
custom-houses  of  the  Republic,  but  incurred  new  indebtedness  at  the 
rate  of  approximately  $1,000,000  per  annum  for  some  thirty-odd 
years. 

TRUST  FUND. 

To  the  trust  fund,  for  which  the  National  City  Bank  of  New  York 
was  designated  as  depository,  there  were  transmitted,  by  means  of 
exchange,  $3,148,764.32,  on  which  interest  amounting  to  $75,221.70 
.  accrued  to  July  31,  1907,  or  a  grand  total  of  $3,223,986.02  available 
for  use  in  meeting  some  of  the  Dominican  indebtedness  in  the  manner 
prescribed  by  the  American-Dominican  treaty.  The  amounts  deposited 
monthly  averaged  $112,455.87  for  the  twenty-eight  months,  a  sum 
considerably  in  excess  of  the  future  monthly  payments  provided  for 
by  the  terms  of  the  treaty,  a  convincing  demonstration  which  augurs 
well  that  the  Dominican  Republic  in  the  future,  accepting  the  past 
as  a  safe  criterion,  will  be  able  amply  to  meet  the  regular  payments 
of  interest  on  the  new  bond  issue,  besides  providing  funds  for 
amortization. 

INTEREST  ON  TRUST  FUND. 

Considered  from  another  point,  the  trust  fund  on  deposit  in  New 
York,  July  31,  1907,  was  earning  interest  at  the  rate  of  approxi- 
mately $6,600  per  month,  which  will  increase  to  $6,900  per  month  by 
the  1st  of  January,  1908,  and  on  or  before  that  date  it  is  presumed 
the  entire  fund  will  have  been  applied  in  the  manner  provided  by 
the  treaty. 

uiyiuzwu  ijy  ^s^*  v-,*- v_>' V 
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DISBURSEMENTS. 

The  total  disbursements  amounted  to  $799,904.65,  which,  added  to 
the  larger  amounts  stated  above,  representing  payments  to  the 
Dominican  Government  and  segregations  for  the  trust  fund,  respec- 
tively, equal  the  grand  total  of  gross  collections,  $6,845,344.40 ;  how- 
ever, of  the  $799,904.65  relatively  a  small  portion  was  devoted  to 
the  payment  of  customs  expenses  proper,  as  an  examination  of  the 
items  1  to  6,  Table  No.  1,  Exhibit  F,  will  show. 

CUSTOMS  EXPENSES  PROPER CX)ST  OF  COLLECTION. 

For  the  maintenance  of  the  customs  service  and  receivership, 
including  payments  of  salaries,  purchase  of  supplies,  incidental  ex- 
penses, etc.,  for  the  eleven  entry  ports — four  along  the  Atlantic 
Ocean,  four  to  the  south  facing  tne  Caribbean  Sea,  and  three  in  the 
interior  adjacent  to  the  Haitian  border — was  expended  the  sum  of 
$247,498.76,  representing  a  cost  to  collect  $1  of  3.6  cents,  which  is 
less  than  that  spent  for  similar  purposes  in  the  principal  collection 
districts  of  the  United  States,  outside  the  port  of  New  York,  and 
also  much  below  the  cost  for  the  same  service  in  the  Philippine 
Islands.  In  the  capital,  Santo  Domingo,  the  separate  organization 
of  the  receivership  was  maintained  distinct  from  the  mdividual 

t)orts.  To  obtain  results  it  was  necessary  to  operate  eleven  ports, 
ong  since  established  by  Dominican  law,  although  from  Table  No. 
10,  Exhibit  F,  it  will  be  seen  that  approximately  90  per  cent  of  the 
entire  collections  was  gathered  at  four  of  the  most  important  port^, 
namely,  Puerto  Plata,  Santo  Domingo  City,  Sanchez,  and  Macoris. 
Nevertheless,  the  necessity  for  surveillance  at  the  other  ports  was 
apparent,  otherwise  the  revenue  at  the  four  places  mentioned  would 
have  materially  decreased. 

CUSTOMS   AND  FRONTIER  GUARD. 

To  make  in  any  way  effective  the  work  of  the  customs  service  at 
the  equipped  entry  ports,  the  necessity  for  preventing  smuggling 
by  land  across  the  Haitian  border  early  became  manifest.  With 
this  task,  the  difficulty  of  which  was  apparent,  the  Dominican  Gov- 
ernment was  i^owerless  to  cope  in  any  successful  manner  and  freely 
acknowledged  its  inability.  Thus,  the  anomaly  existed  of  the  customs 
laws  being  enforced  at  the  seacoast  entry  ports,  leaving,  as  it  were, 
the  back  door  wide  open.  As  a  remedy  for  this  defect  and  to  demon- 
strate to  the  Dominican  authorities  what  could  be  accomplished 
by  determined  effort,  coupled  with  honest  endeavor,  accustoms  and 
frontier  guard  service,  a  mounted  and  armed  force,  which  also  per- 
forms quasi-police  duty  in  the  rough  and  unfriendly  country  in 
the  interior,  was  organized  September  1,  1905,  and  has  since  been 
maintained  with  success.  The  total  expense  for  this  preventive 
service  amounted  to  $108,923.94,  including  everything  appertaining 
to  the  guard  work,  equipment,  purchase  of  mounts,  arms,  house 
rent,  payment  of  salaries,  and  miscellaneous  expenses.  The  results 
accomplished  by  the  guard,  undergoing  many  hardships,  were  far- 
reaching  and  made  possible  the  improvement  in  volume  of  lawfid 
business  and  collections  at  the  entry  ports  where  naturallyjthejbulk 
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of  importations  is  handled.  To  convey  an  idea  of  the  hazard  of  the 
undertaking  it  need  only  be  remarked  that  of  the  seventeen  Amer- 
icans assi^ed  at  different  times  to  this  outside  branch  of  the  receiver- 
ship, two  lost  their  lives  in  the  performance  of  their  duty — shot  down 
in  cold  blood  bv  outlaws  engaged  at  the  very  moment  in  smuggling 
contraband — while  another  American  inspector  in  an  earlier  attacK 
was  sevA^ly  wounded  and  made  a  helpless  cripple  for  life — three 
killed  and  wounded,  or  18  per  cent  of  the  total  number  of  Americans 
engaged  during  the  twenty-eight  months. 

DOMINICAN  REVENUE-CUTTER  SERVICE. 

Owing  to  the  insular  character  of  the  Dominicarj  Republic  and  its 
proximity  to  numerous  other  islands  of  diflferent  governments,  which 
enjoy  considerably  less  tariff  rates,  during  the  second  year  of  the  re- 
ceivership it  was  thought  advisable  to  provide  suitable  small  power 
craft  which  could  be  utilized  for  customs  purposes  in  the  detection 
and  prevention  of  smuggling  by  sea.  The  Government  at  the  com- 
mencement of  the  modus  vivendi  did  not  own  or  operate  as  much  as 
one  rowboat  in  connection  with  its  entire  customs  service. 

In  December,  1906,  there  were  received  from  New  York,  where  same 
had  been  built  under  contract,  four  steel  cutters  equipped  with  50- 
horsepower  gasoline  engines.  These  boats  are  of  very  light  draft  and 
small  beam.  They  have  been  used  for  certain  patrolling  duty  and 
also  serve  a  practical  purpose  for  the  Dominican  Government  in 
transporting  officials,  officers,  and  small  bodies  of  troops  and  the  mails 
to  and  from  different  points.  The  cutters,  of  course,  fly  the  Domin- 
ican flag  and  represent  an  asset  besides  other  benefits  gained  by  the 
Government  during  the  past  two  years.  Although  maintained  and 
operated  solely  under  the  direction  of  the  receivership,  officered  by 
Americans,  they  have  been  placed,  whenever  practicable,  at  the  dis 
posal  of  the  Government  for  its  exclusive  use.  To  July  31,  1907,  the 
total  expense,  including  the  original  purchase  price,  was  $114,662.39. 

OTHER  EXPENDITURES. 

Within  this  classification  and  of  the  total,  $29,455.67,  as  will  be 
noted  by  reference  to  Table  No.  5,  Exhibit  F,  there  was  disbursed  the 
sum  of  $19,155.67  for  payment  of  exchange  on  transfer  of  funds  to 
New  York  and  locally;  the  remainder  was  for  settlement  of  $5,300 
authorized  by  the  Dominican  Government  and  paid  to  an  American 
inspector  wounded  and  permanently  crippled  while  in  the  discharge 
of  his  duty,  and  the  payment  of  $5,000  to  tne  widow  of  another  Amer- 
ican inspector  who  was  murdered  while  in  the  performance  of  duty- 
protecting  and  defending  the  revenue  laws  of  the  Dominican  Republic. 

REFUNDS,  PERSONAL  FEES^  CONCESSIONS. 

Amon^  the  items  under  the  caption  "  Expenditures  and  disburse- 
ments" IS  that  of  $160,805.91,  representing  refunds,  personal  fees, 
and  concession  benefits  paid  pursuant  to  law  and  handled  by  the  re- 
ceivership as  a  matter  of  accommodation  and  to  insure  orderly  and 
systematic  dispatch  of  public  business. 
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Refunds  cover  payments  to  importers  in  the  nature  of  return  of  a 
portion  of  amounts  originally  collected  upon  doubtful  classifications 
when,  as  a  result  of  protest  to  the  customs  court,  it  is  decided  that  the 
contention  of  the  importer  was  correct  and  the  original  classification 
applied  to  the  imported  merchandise  was  in  error.  Under  a  pro- 
vision of  the  customs  law  in  force,  the  proceeds  resulting  from  the 
sale  of  merchandise  seized  as  contraband,  after  the  duties  and -expense 
of  seizure  and  sale  are  accounted  for,  are  payable  to  the  person  giving 
information  leading  to  the  detection  of  the  attempted  fraud,  or  to  the 
employee  who  makes  the  seizure.  Such  payments  are  also  considered 
and  accounted  for  as  refunds.  Indicating  the  exactness  of  original 
classifications,  which  the  receivership  has  endeavored  to  regulate,  it  is 
refreshing  to  note  that  but  $15,935.41  were  reimbursed  for  the  period 
of  more  than  two  years. 

Personal  fees  are  collected  and  immediately  disbursed  at  prescribed 
rates  ^or  the  service  rendered,  respectively,  by  the  medical  oflEi<«r, 
pilot,  signalman,  and  interpreter  tor  each  incoming  vessel  from  a 
lorei^  port.  As  stated  above,  this  has  been  handled  by  the  receiver- 
ship in  the  interest  of  all  concerned. 

Peculiar  to  the  Dominican  customs  service  there  exists  numerous 
concessions  given  by  the  Government  in  the  past,  improvidently  upon 
various  pretexts,  for  raising  funds  for  which  there  seems  to  have  been 
no  adequate  return.  Some  of  these  concessions  are  in  reality  addi- 
tional tax  on  imports,  for  the  use  of  wharves,  primitive  transporta- 
tion facilities,  customs  warehouses,  etc.,  and  the  aggregate  reimburse- 
ments for  this  item  amounted  to  $103,967.13  for  the  time  embraced 
within  this  report.  Many  of  these  concessions  are  noticeably  burden- 
some, causing  differences  in  exactions  for  similar  service  at  the  sev- 
eral ports  and  should  speedily  be  abolished  as  one  of  the  first  steps 
to  ameliorate  conditions  surrounding  trade  and  commerce  and  placing 
this  country  on  a  basis  far  removed  from  the  old  order  of  things. 

INTERNAL  REVENUE. 

So-called  "  internal-revenue  "  collections  represent  the  segre^tion 
of  30  per  cent  of  the  export  duties,  under  an  act  of  the  Dominican 
congress  approved  June  27,  1905.  Since  the  law  became  operative. 
May  1,  1906,  $143,557.98  have  been  segregated  and  disbursed  by  the 
receivership.  The  disbursements  have  been  made  in  accordance  with 
two  appropriation  acts  of  the  congress,  which  approved  the  contracts 
entered  into  by  the  executive  power  for  the  construction  of  two  branch 
roads,  and  provided  for  the  payment  of  50  per  cent  and  30  j)er  cent, 
respectively,  of  the  internal  revenue  to  the  contractors  designated. 
Those  contracts  specifically  require  the  payments  to  be  made  monthly 
by  the  general  receiver  of  Dominican  customs.  The  unappropriated 
balance,  20  per  cent,  of  the  amount  segregated  has  been  paid  into  the 
national  treasury  upon  orders  of  the  executive.  The  object  of  the 
law  was  to  set  aside  this  particular  portion  of  the  export  duty  to 
foster  and  promote  the  bunding  of  railroads.  This  legislation  was 
enacted  subsequent  to  the  commencement  of  the  modus  vivendi  and 
is  taken  as  a  gratifying  evidence  that  the  building  of  roads,  either 
wagon  or  rail,  has  been  recognized  as  of  prime  importance  to  the 
internal  improvement  and  development  of  the  country.    Increased 
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customs  receipts  under  the  modus  vivendi  and  the  assurance  of  sta* 
bility  of  the  revenue  made  it  possible  to  set  aside  a  portion  of  same 
for  the  commencement  of  such  laudable  work.  As  is  obvious,  any- 
thing done  in  this  direction  will  result  in  lasting  benefit  to  all  agri- 
cultural enterprises,  inasmuch  as  the  lack  of  transportation  facilities 
from  the  interior  points  to  coast  ports  for  shipment  is  a  most  serious 
handicap  to  same,  and  naturally  lessens  the  marketable  value  of  the 
crops  of  the  island,  besides  reducing  the  volimie  of  exports. 

It  has  been  the  endeavor  herein  to  discuss  briefly  and  explain  the 
individual  groups,  eight  in  number,  of  all  expenaitures  and  dispo- 
sitions, but  it  is  suggested  that  a  more  comprehensive  idea  of  the  sub- 
ject may  be  gained  l)y  reference  to  the  separate  tables  of  Exhibit  F, 
compiled  in  a  manner  to  afford  complete  information  upon  cursory 
examination. 

STATISTICAL  DATA  OF  COMMERCE. 

Prior  to  the  advent  of  the  American  receivership  the  compilation 
and  preservation  of  reliable  statistics  of  the  country's  commerce  had 
never  been  effectively  undertaken.  Realizing  the  importance  of  such 
records,  absolutely  essential  to  the  proper  and  intelligent  furtherance 
of  customs  administration  as  recognized  by  all  countries,  and  for  the 
benefit  of  commercial  interests,  the  receivership  caused  to  be  prepared 
tables  and  summaries  at  intervals  covering  the  neriod  between  April  1, 
1905,  and  June  30,  1907.  This  has  been  the  nrst  comprehensive  and 
reliable  work  of  the  kind  available  for  the  use  and  guidance  of  those 
concerned  in  the  foreign  trade  ol  the  country,  and  this  concrete  fact 
was  recognized  and  appreciated  by  the  Dominican  government  to  the 
extent  of  influencing  it  to  establish  an  independent  bureau  of  statistics. 
That  department,  in  the  beginning,  based  its  work  upon  information 
gathered  through  the  receivership,  which  has  lent  to  the  central  gov- 
ernment all  possible  aid  in  inaugurating  such  a  worthy  system. 

Summaries  of  Dominican  commerce  for  quarters,  half  years,  and 
annual  periods  during  the  entire  life  of  the  modus  vivendi,  inclusive 
to  June  30,  1907,  have  been  published  in  printed  form.  They  afford 
detailed  data  for  all  interested  commercially.  Through  the  courtesy 
of  the  Bureau  of  American  Republics,  such  summaries  from  the 
beginning  of  1906  have  been  published  in  the  bulletins  of  that  im- 
portant medium,  and  thus  bcK^ame  readily  accessible  to  those  who 
would  most  likely  seek  such  information  concerning  this,  as  well  as 
other  La  tin- American  countries. 

The  grand  total  of  foreign  trade  of  the  Republic  for  the  twenty- 
eight  months  was  as  shown  in  the  table  following : 

DURING  THE  MODUS  VIVENDI.  APRIL  1,  1905.  TO  JULY  31.  1907. 

Imports  into  the  RepubUv, 

Invoiced  value $9, 099, 929. 65 

Duties  collected $5, 075. 117. 67 

Bought  from  the  United  States $5, 725. 028. 00 

Percentage  bought  from  the  United  States 62.9 

Amount  carried  In  American  bottoms $5,624,625.91 

Percentage  carried  in  American  bottoms 61.8 

Jigitized  by  VjOO-x  ix^ 
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Exports  from  the  Republic, 

Invoiced  value $15, 996,  768. 14 

Duties  collected $818. 430. 43 

Sold  to  the  United  States $8. 692,  599. 00 

Percentage  sold  to  the  United  States 54.3 

Amount  carried  in  American  bottoms^ $5,043,099.49 

Percentage  carried  in  American  bottoms 31.5 

Aggregate  foreign  trade. 

Invoiced  value $25, 096, 695. 69 

Duties  collected $6, 493,  548. 10 

Trade  with  the  United  States $14,417,627.00 

Percentage  of  trade  with  the  United  States 57.  5 

Amount  carried  in  American  bottoms $10,667,725.40 

Percentage  carried  In  American  bottoms 42. 5 

Of  the  total  amount  of  revenue  from  all  sources,  payments  of 
duties  on  imports  reached  $5,675,117.67  and  on  exports  $818,430.43, 
or  together  $6,493,548.10.  The  percentages  stated  above  show  that 
to  the  United  States  went  more  than  half  of  the  exports,  and  that 
country  supplied  a  still  larger  proportion  of  the  imports.  Vessels 
of  American  registry  transported  42.5  per  cent  of  the  total  foreign 
trade  of  the  period,  61.8  per  cent  of  the  unports,  and  31.5  per  cent 
of  the  exports. 

When  some  of  the  onerous  concessions  now  in  vogue,  to  the  detri- 
ment of  trade  development,  are  removed,  as  contemplated  by  the 
terms  of  the  treaty,  increased  and  additional  shipping  facilities  with 
the  United  States  may  be  expected,  that  should  have  the  effect  of 
promoting  Dominican  commerce  and,  inferentially,  expanding  Amer- 
ican trade. 

SCOPE  OF  RECEIVERSHIP. 

It  is  deemed  proper  to  insert  as  a  matter  of  record  in  this  review 
that  the  receivership  to  which  this  final  report  relates  was  never  in 
actual  control  of  the  Dominican  customs  service  proper.  The  receiv- 
ership has  been  a  separate  and  distinct  branch,  the  work  of  whidi 
was  confined  largely  to  the  receipting  for,  safe-keeping,  and  honest 
disbursement  of  those  funds  collected  by  the  Dominican  officials  desig- 
nated as  deputy  receivers  in  charge  at  the  several  custom-houses.  & 
a  way,  and  for  the  general  good  of  the  service,  the  receivership 
attempted  to  act  in  an  advisory  capacity  in  order  to  accomplish  cer- 
tain reforms,  establish  uniformity  in  matters  of  classification,  and 
stamp  out,  if  possible,  questionable  practices,  which  naturally  pre- 
vented an  honast  enforcement  of  the  customs  laws,  but  in  some  re- 
spects it  was  not  entirely  successful,  owing  to  the  lack  of  cooperation. 
Hence,  it  must  be  conceded  that  the  achievement  wrought  is  all  the 
more  remarkable  and  testifies  in  an  unmistakable  manner  to  the 
restige  gained ;  it  should  redound  to  the  credit  of  the  United  States 
or  the  tangible  accomplishment  in  this  field,  undertaken,  as  stated 
above,  amidst  trying  circumstances. 

RESUME. 


?, 


The  undersigned  is  enabled  to  discuss  this  subject  without  hesi- 
tancy for  the  reason  that  he  participated  to  no  appreciable  extent  in 
the  administration  herein  described,  as  he  assumed  charge  of  the  re- 


uiyiiizwu  uy  'v„«v^'v^,-' 


d'^ 


DOMINICAN  REPUBLIC.  331 

ceivership  by  transfer  of  the  office  from  his  predecessor  on  June  6, 
1907,  which  was  less  than  two  months  before  the  modus  vivendi 
terminated.  To  Col.  George  R.  Colton,  who  inaugurated  the  sys- 
tem, saw  it  successfully  carried  through  more  than  one  crisis,  and 
left  only  recently  with  the  enviable  satisfaction  of  one  whose  work 
was  complete  and  well  performed,  is  due  the  credit  for  the  eminent 
results  obtained  by  the  American  participation  in  the  fiscal  matters 
of  the  Dominican  Republic.  The  receivership  to  continue  by  virtue 
of  the  provisions  of  the  American-Dominican  treaty  will  profit  by 
the  work  done  in  the  past,  and  the  succe&s  which  may  hereafter  tJe 
had  will  rest  largely  upon  the  businesslike  foundation  already  laid. 
Commendation  is  not  only  due  Colonel  Colton,  but  to  the  small  staff 
of  American  employees  who  accompanied  him  or  came  upon  subse- 
auent  dates,  commissioned  by  an  alien  Government  to  perform  the 
diversified  work  in  its  several  departments.  These  men  made  sacri- 
fices and  put  up  with  many  personal  inconveniences,  from  the  Ameri- 
can viewpoint,  laboring  within  and  out  of  prescribed  hours  in  a 
tropical  climate,  and  accomplished  results  for  the  receivership  which 
constitute  a  record  made  by  American  citizens  serving  a  foreign 
country,  under  unique  conditions,  that  merits,  in  my  opinion,  unstinted 
praise. 

Respectfully,  W.  E.  Pulliam, 

General  Receiver  of  Dominican  Customs. 
The  Chief,  Bureau  of  Insular  Affairs, 

War  Departm£nt^ 

Washington. 


BEVIEW  OF  THE  TBAKSACTIONS  OF  THE  CUSTOMS  BECEIVEB- 
SHIP  OF  SANTO  DOHINOO  DURING  THE  SECOND  TEAB  OF  ITS 
OPEBATION,  APBII.  1,  1906-MABCH  31,  1907,  WITH  COLLATERAL 
EXHIBITS  a  AND  REMARKS. 

Office  of  the  Controller  and  General  Receiver, 
Santo  DominffOjDominican  Rejnihlic^  March  31^  1907. 

During  the  two  years  which  elapse  with  this  date  since  the  modus 
vivendi  became  effective  the  Dominican  Republic  has  been  raised  from 
financial  chaos  and  political  anarchy  to  a  position  of  comparative 
ease  and  security,  while  its  commerce  has  developed  to  a  marked  de- 
gree as  business  conditions  have  improved  with  the  increasing  assur- 
ance of  peace; 

Contrasting  the  present  with  past  conditions,  the  minister  of 
finance  and  commerce,  Hon.  Frederico  Velasquez,  in  his  annual  re- 
port for  1906,  extended  extracts  from  which  are  annexed  in  Exhibit 
O,  says,  in  part: 

The  Items  of  revenue  daring  the  year  1905  and  those  of  1906  speak  clearly, 
with  renewed  eloquence,  of  the  fact  that  for  some  time  past  we  have  been  living, 
in  the  public  posts,  a  life  of  order  and  honesty,  where  but  a  few  years  ago  life, 
with  few  exceptions  within  and  without  the  national  palace,  was  one  of  shame- 
lessness.  dilapidation,  cui)idity,  and  permanent  disgrace  for  the  Republic,  being 
the  principal  cause,  if  not  the  only  one,  why  our  weak  State  has  felt  itself  more 
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than  once  trembling  on  the  brink  of  the  abyss,  and  that  for  a  long  time  we  have 
found  ourselves  without  economic  autonomy,  overweighed  by  debts,  unjustifiable 
for  the  greater  part,  suffering  insults  and  humiliation. 

And  further: 

Thanks  to  the  modus  vlvendi,  we  have  lived  two  years  with  relative  ease  and 
accumulated  a  respectable  amount  of  money  destined  to  the  payment  of  said 

debts. 

GENERAL  EFFECTS  OF  MODUS  VIVENDI. 

The  immediate  financial  benefits  to  the  Republic  of  that  wise  meas- 
ure, adopted  pursuant  to  the  decree  of  March  31,  1905,  can  not  be 
more  clearly  or  briefly  shown  than  by  an  examination  and  compari- 
son of  the  data  contained  in  the  annual  reports  of  the  minister  of 
finance  and  commerce  for  the  calendar  years  1905  and  1906, 

From  the  first  of  these  it  is  learned  that  upon  the  1st  of  January, 
1905,  the  national  treasury  was  entirely  destitute  of  funds,  and  that 
by  April  1,  following,  the  Government  had  run  behind  in  meeting 
its  current  expenses  approximately  $100,000,  which  amount  it  then 
owed,  upon  demand  accounts,  to  local  firms.  The  same  report  shows 
that  at  the  end  of  that  year  (1905),  but  nine  months  after  the  estab- 
lishment of  the  modus*  vivendi,  the  Government,  after  paying  all 
expenses  and  making  good  the  shortage  that  existed  April  1,  had  on 
hand  $838,994.39,  having  collected  revenues  since  January  1  amount- 
ing to  $2,427,802.20,  the  largest  receipts  of  any  year  up  to  that  time  in 
the  history  of  the  Republic.  The  total  revenues  collected  during  the 
succeeding  year  surpassed  those  of  1905  by  $1,398,876.97,  or  57.6  per 
cent,  aggregating  $3,826,679.17,  and  the  unexpended  balance  on  hand 
at  the  end  of  that  period,  December  31,  1906,  including  $2,317,607.40 
set  aside  to  apply  upon  the  public  debt,  amounted  to  $2,607,977.76. 

Thus,  white  the  Dominican  Government  was  unable  to  meet  its 
current  expenses,  and  running  behind,  prior  to  April  1,  1905,  within 
twenty-one  months  after  that  date  it  had  saved  from  its  revenues,  in 
round  figures,  $2^700,000,  and  had,  at  the  same  time,  received  from  the 
45  per  cent  of  its  customs  revenues  and  properly  expended  more 
money  than  it  had  ever  before  actually  received  from  the  entire 
products  of  those  revenues  in  the  same  length  of  time. 

To  these  results  the  customs  department,  operated  under  insj>ec- 
torial  supervision  by  the  receivership,  contributed  $5,415,241.20,  or 
86  per  cent  of  the  entire  revenues  collected. 

PROPOSED    LOAN. 

In  the  meantime,  based  upon  the  demonstration  that  the  Republic 
was  entirely  solvent  and  capable  of  meeting  its  obligations  in  such 
amounts  and  proportions  as  were,  upon  conference  with  creditors, 
deemed  equitable  or  legal  for  adjustment,  and  upon  the  assumption 
that  the  general  plan  ot  the  modus  vivendi  would  be  formally  adopted 
and  strengthened  bj  a  treaty  with  the  United  States,  of  which  that 
temporary  disposition  was  a  foreninner,  the  Dominican  Executive 
was  able  to  negotiate  the  sale  of  $20,000,000  5  per  cent,  gold,  fifty- 
year  sinking-fund  bonds  at  the  favorable  rate  of  0.96. 

This  transaction  was  of  course  conditioned  primarily  upon  the  rati- 
fication of  the  treaty  alluded  to,  and,  further,  upon  the  agreement 
that  the  proceeds  of  the  new  loan  should  be  devoted,  first,  to  the  ex- 
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tinction  of  the  old  debt,  which  had  been  reduced  by  agreement  with 
cre^lilors,  on  account  of  cash  settlements,  from  more  than  thirty- 
three  to  seventeen  millions;  second,  to  the  cancellation  of  certain  con- 
cessions held  to  be  burdensome  upon  the  country,  and  the  remainder 
to  public  improvements.  Exhibit  O,  annexed,  contains  the  details  of 
this  proposed  loan. 

NEW  TREATY   NEGOTIATED. 

The  original  treaty  of  February  7,  1905,  which  was  intended  to 
meet  more  complicated  conditions,  and  was  therefore  unnecessarily 
extended,  was  withdrawn  and  a  new  one,  much  simpler  in  form  but 
containing  all  of  the  provisions  required  as  a  basis  for  the  proposed 
loan  and  nandling  of  the  customs  revenues  by  American  agents  in 
amortization  thereof,  was  negotiated  and  signed  at  Santo  Domingo 
February  8,  1907. 

This  treaty,  a  copy  of  which  is  annexed  as  Exhibit  L,  was  approved 
by  the  American  Senate  February  25,  1907,  and  is  now  awaiting 
action  by  the  Dominican  Congress,  with  every  assurance  of  early 
ratification. 

Upon  its  acceptance  and  the  completion  of  the  attendant  financial 
arrangements,  Santo  Domingo  will  nave  been  transformed  in  a  little 
more  than  two  years  from  a  oankrupt  State — without  credit  at  home 
or  abroad,  consumed  by  revolutions  within,  and  threatened  by  cred- 
itors without — into  a  solvent  and  peaceful  country  of  some  dignity 
and  promise. 

RECONSTRUCTION. 

The  patriotic  work  of  bringing  the  Republic  up  to  this  point  has 
been  no  easy  task  for  those  Dominicans  possessed  of  the  requisite 
intelligence,  patience,  and  courage  to  successfully  oppose  the  almost 
overwhelming  odds  that  have  beset  them. 

Substantial  business  people  and  property  owners  throughout  the 
country  have  as  a  rule  favored  the  plans  for  reformation,  but  they 
were  too  deeply  discouraged  by  past  events  to  entertain  great  hope 
of  their  realization,  and  have  therefore  been  inclined  to  indifference. 

Political  revolutionists,  who  saw  their  opportunities  curtailed  by 
the  removal  of  the  customs  revenues  from  the  possibility  of  exploita- 
tion, have  been  the  bitterest  enemies  of  the  treaty,  and  have  endeav- 
ored by  misrepresentation  to  incite  the  ignorant  classes  to  forcible 
resistance. 

To  this  influence  was  added  the  opposition  of  practically  all  poli- 
ticians out  of  office,  who  believed  that  any  disposition  tending  to 
increase  the  strength  of  the  Government  would  make  its  tenure,  and 
their  involuntary  retirement,  permanent.  And  many  of  those  who 
were  avowed  supporters  of  reiormation  believed  that,  being  so,  they 
should  be  rewarded  by  exemption  from  any  features  which  might 
interfere  with  their  personal  interests.  Of  these.  Minister  Velasquez, 
in  his  annual  report  for  1906,  says: 

So  contrary  to  order  are  the  customB,  so  inveterate  in  general  has  become  the 
habit  of  disorder,  that  manjr  of  the  men  who  theoretically  express  enthusiasm 
for  the  establishment  of  regular  and  systematic  order,  understanding  that  only 
In  that  way  is  the  salvation  of  the  country  possible,  when  it  comes  to  actual 
practice,  when  they  find  that  such  a  state  of  affairs  would  be  imposed  ujwn 
them,  Bubjeeting  their  life  to  certain  limitations  not  in  accord  with  customs 
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already  rooted,  in  opposition  to  certain  interests  created,  rebel  against  the 
saving  reform,  accusing  the  person  In  charge  of  its  execution  for  his  perse- 
verance and  faith  in  executing  the  same. 

These  conditions  are  noted  as  indicative  of  the  apparently  insur- 
mountable obstacles  which  have  confronted  those  patriotic  Domini- 
cans who  seem  now,  with  the  assistance  of  the  modus  vivendi,  about 
to  place  their  country  permanently  upon  a  safe  footing. 

The  most  powerful  Dominican  influence  to  that  end  nas  been  that 
of  the  Hon.  Emiliano  Tejera,  present  minister  of  foreign  relation?, 
who  has  served  his  country  honorably  during  the  past  forty  years 
whenever,  but  only  when,  there  seemed  an  opportunity  of  rescuing 
it  from  the  anarchy  into  which  it  had  fallen.  His  efforts  have  ever 
been  to  relieve  the  people  of  the  burdens  with  which  they  have  been 
tortured  by  the  inhumanity  and  dishonesty  of  political  brigandage. 

In  this  crisis  he  has  therefore  been  able  to  speak  of  the  past  and 
advise  for  the  future  with  authority.  His  words  have  been  unmis- 
takable and  have  put  to  shame  before  the  public  those  leaders  who 
have  di^aced  their  country  and  would  continue  its  exploitation. 

The  lollowing  translated  sentences  from  this  minister's  annual 
report  for  1906  are  quoted  here  as  indicating  the  vicious  political 
practices  that  have  obtained  in  the  Republic  and  the  earnestness 
with  which  he  has  appealed  for  better  faith  in  the  treatment  of  na- 
tional affairs: 

I  am  pleased  tliat  patriotism  is  ever  on  the  watch;  that  is  its  duty  in  weak 
countries;  and  when  the  hour  of  sacrifice  arrives  let  it  be  proclaimed  to  the  four 
winds,  and  the  ancient  and  modern  heroism,  not  unlcnown  in  Dominican  terri- 
tory, be  repeated.  But  I  do  not  believe  it  well  to  permit  ourselves  to  be 
alarmed  by  phantoms  and  sound  the  cry  of  alarm  when  there  are  no  enemies 
upon  the  horizon,  nor  bo  frightened  when  we  hear  the  voices  of  the  old  spollprs, 
now  disguised  as  patriots,  s|)eaking  for  the  sole  purpose  of  finding  some  one  to 
purchase  their  silence  or  throw  them  a  morsel  to  gnaw.  The  national  Inde- 
pendence is  not  in  danger  iKJcause  we  would  make  a  loan  to  meet  our  obliga- 
tions.    ♦     ♦    ♦ 

But  independence  is  Jeopardized  by  provoking  discord  and  exciting  hostility 
between  brothers;  by  hindering  the  termination  of  the  former  exploitation  by 
foreign  merchants,  who,  on  account  of  customs  duties  and  in  order  to  excite  and 
sustain  civil  war,  loaned  ten  dollars  for  the  purpose  of  collecting  a  tboasand 
midst  the  weeping  and  wailing  of  widows  and  orphans;  by  obstructing  and 
imi)eding  the  establishment  of  a  system  that  would  permit  us  to  instruct  and 
Improve  ourselves  that  we  might  produce  the  necessaries  of  life — In  a  word,  to 
civilize  ourselves,  and  not  hereafter  be  a  danger  and  a  shame  to  the  countries 
that  surround  us,  and  who  have  the  right  to  Intervene  to  prevent  us  from  living 
in  barbarism. 

Oh,  what  lack  of  common  sense  the  Dominican  people  would  show  if  they 
were  to  believe  that  their  independence  would  be  lessened  If  they  impeded  and 
took  away  from  bad  governments — good  ones  will  not  take  advantage  of  It — the 
power  to  encumber  them  with  heavy  debts  In  order  to  enrich  the  officials  and 
their  prot^g^s! 

What  a  lack  of  common  sense  they  would  show  if  they  really  believed  that 
their  former  discredited  leaders — whose  declarations  of  honesty  cause  their  old 
associates  to  laugh — are  to-day  the  champions  of  the  country's  dignity  and  of  its 
economic  independence,  who  yesterday  helped  to  compromise  it,  and  woald 
compromise  it  again  If  they  had  the  power  and  would  be  benefited  thereby ! 

What  lack  of  common  sense  the  i)eople  would  show  If  they  should  regard  as 
traitors  those  patriots  wlio  have  at  all  times  borne  self-denial,  even  self-sacri- 
fice ;  whose  hands  and  consciences  are  clean,  and  who  to-day.  Instead  of  taking 
the  rest  to  which  they  are  entitled,  struggle  patriotically  and  tenaciously  to 
lighten  the  burdens  of  the  same  i>eople  and  prevent  their  future  Imposition ! 

Extended  extracts  from  this  repoii:,  w^hich  has  exerted  a  strong 
influence  upon  the  situation  in  the  republic  at  this  pivotal  point  in 
its  history,  are  annexed  as  Exhibit  N. 
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CUSTOMS  CONDITIONS  AND  WORK. 

As  may  be  inferred  from  the  foregoing  remarks  and  quotations, 
the  conditions  and  agitation  that  have  existed  durinff  the  past  year 
have  not  been  altogether  favorable  to  reforming  and  systematizing 
a  service  which  has,  during  the  life  of  the  republic  and  until  the 
establishment  of  the  modus  vivendi,  been  the  center  of  corruption  and 
basis  for  commotion. 

Revolutionists  have  generally  regarded  the  segregation  of  customs 
funds  for  application  to  the  needs  of  the  republic  as  a  personal  loss 
to  themselves,  and  the  success  of  the  modus  vivendi  a  forerunner  of 
permanent  denial.  Therefore  prejudice  and  political  influence  have 
generally  opposed  the  reformation  sought. 

In  view  of  the  obstacles  thus  presented,  it  is  with  some  degree  of 
satisfaction  that  the  results  attained,  showing  marked  improvement 
and  progress  in  all  directions,  are  recorded. 

The  principal  efforts  of  the  receivership  during  the  vear  ending 
March  31,  1907,  were  directed  toward  the  suppression  of  smuggling 
and  obtaining  uniform  assessments  of  duties  at  the  various  ports  of 
entry. 

In  a  review  of  this  service  for  the  previous  year,  which  extended 
back  to  the  date  of  its  organization,  mention  was  made  of  the  lack  of 
customs  control  upon  the  land  frontier  and  the  establishment  of  a 
guard  in  that  territory  for  the  purpose  of  intercepting  the  illicit 
trade  then  carried  on  with  Haiti. 

FRONTIER  PROBLEM. 

But  the  extent  of  that  trade  and  its  demoralizing  effect  upon  the 
commerce  of  the  republic  was  not  understood  until  a  serious  attempt 
was  made  to  suppress  it.  Little  was  known,  even  by  Dominicans, 
of  the  savage  region  along  the  Haitian  border,  which  forms  the 
western  boundary  of  the  republic.  It  was  ruled  by  local  chiefs, 
some  of  whom  denied  allegiance  to  any  superior  power,  while  others 
claimed  to  derive  their  authority  from  the  central  government,  but 
refused  to  obey  its  commands  or  enforce  the  law.  Practically  all  of 
these  and  their  followers  were  either  directly  or  indirectly  interested 
in  smuggling.  As  the  minister  of  finance  and  commerce  states  in 
his  last  annual  report,  "  the  regular  commercial  transactions  of  the 
frontier  population  were  smuggling."  For  the  sake  of  proper  dis- 
tinction, however,  it  should  be  noted  in  this  connection  that  those  who 
procured  and  benefited  most  from  smuggling  were  foreigners,  com- 
posed principally  of  Turkish,  Assyrian,  and  Italian  merchants,  while 
the  Dominicans  engaged  were,  as  a  rule,  merely  the  tools  of  the  trade 
performing  the  labor  required. 

These  conditions  were  permitted  to  continue  by  the  weak  cen- 
tral governments  which  followed  one  another  in  rapid  succession  as 
the  price  of  peace. 

Santo  Domingo  was  endeavoring  to  collect  a  high  rate  of  import 
duty  upon  three  sides  of  its  territory,  while  the  fourth  (Haitian  fron- 
tier) was  entirely  open  to  free  trade. 

The  import  duties  imposed  in  Haiti  were  approximately  25  per 
cent  ad  valorem,  as  against  73.8  per  cent  or  more  collectible  m  Santo 
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Thus  prior  to  the  organization  of  the  receivership  foreign  mer- 
chandise imported  through  the  seaports  of  this  RepuBlic  was  paying 
nominally  73.8  per  cent  duty  and  competinff  in  the  interior  against 
merchandise  imported  through  Haiti  that  had  contributed  nothing 
to  the  revenues  of  Santo  Domingo  and  but  25  per  cent  to  those  or 
Haiti. 

Upon  investigation  it  was  found  that  this  condition  had  become 
such  a  recognized  factor  in  trade  that  Dominican  importers  calcu- 
lated upon  it  as  a  regular  competition  to  be  met,  which,  being  based 
upon  fraud,  exerted  a  demoralizing  influence  upon  Intimate  com- 
merce throughout  the  Rejjublic,  and  no  doubt  induced  many  of  the 
deceptions  formerly  practiced  upon,  and  irregular  methods  pursued 
in,  the  established  customs  organization. 

The  merchants  and  importers  at  the  seaports  of  this  country  had 
just  ground  for  demanding  that  the  revenue  laws  should  be  uni- 
formly enforced,  and  that  if  the  customs  tariff  were  to  be  strictly 
applied  to  the  merchandise  handled  by  them  through  regular  chan- 
nels the  smuggling  competition  of  the  frontier  should  be  removed. 

SUPPRESSION  OF  FRONTIER  SMUGGLING. 

To  meet  this  requirement,  however,  under  the  conditions  related, 
has  been  and  still  is  a  dangerous  and  difficult  task,  involving,  as  it 
does,  interference  with  the  established  but  unlawful  business  which 
has  furnished  employment  to  the  great  majority  of  the  ignorant  and 
savage  people  residing  along  the  Haitian  border.  It  required  inde- 
pendent action  and  dealing  directly  with  local  chiefs  in  a  region  over 
which  neither  the  central  governments  of  Haiti  nor  Santo  Domingo 
exercised  control. 

The  subjection  of  the  frontier  to  customs  regulation  was,  however, 
essential  to  the  proper  customs  administration  of  the  Republic,  and 
the  work  of  accomplishing  that  purpose  has  been  so  far  successful 
that  there  is  to-day  practically  no  merchandise  illegally  introduced 
for  sale  or  trade  over  the  border  from  Haiti. 

RESULTS  OF  FRONTIER  WORK. 

This  result  has  been  of  the  greatest  importance,  not  only  directly  to 
the  revenues,  but  in  relieving  the  entire  trade  of  the  country  f  romthe 
speculative  character  that  smuggling  competition  formerly  imparted 
to  it.  In  short,  the  principal  cause  for  the  fraud  which  has  per- 
meated the  country's  commerce  has  been  thus  removed.  And  not  the 
least  of  the  benefits  accruing  to  the  Republic  from  this  work  has  been 
the  introduction  of  civilization,  the  example  of  order,  and  the  exhibi- 
tion of  courage  and  honesty  of  purpose  among  a  portion  of  its  popula- 
tion heretofore  abandoned  as  incorrigible,  but  nevertheless  susceptible 
to  influence  through  contact  with  sterling  decency.  * 

The  foreign  merchants  who  have  conducted  their  unlawful  opera- 
tions in  that  country  are  beginning  to  leave,  and,  if  the  work  of  the 
frontier  customs  organization  is  not  interrupted,  must  all  eventually 
do  so,  as  they  can  not  pay  the  legal  duties  in  addition  to  the  cost  of 
land  transportation  across  Haiti  and  compete  with  merchandise  im- 
ported directly  by  sea  through  the  nearest  entry  ports  to  the  Domin- 
ican markets  they  formerly  controlled. 
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Comparison  of  the  1905  and  1906  records  of  regular  importations 
of  cotton  goods,  which  formed  one  of  the  chief  classes  of  merchandise 
formerly  imported  from  France  and  smuggled  in  through  Haiti,  fur- 
nishes a  striking  example  of  the  revolution  in  trade  brought  about  by 
the  closing  of  the  frontier. 

The  total  value  of  these  goods  imported  through  regular  channels 
during  1905  was  but  $552,774,  while  the  lawful  importations  of  1906 
were  valued  at  $1,136,358,  an  advance  of  more  than  100  per  cent 
And  greater  significance  is  given  to  these  figures  by  the  fact  that  the 
increased  importations  of  1906  represent  more  than  doubled  purchases 
of  this  class  of  merchandise  from  the  United  States  and  Great  Britain, 
the  excess  over  last  year  no  doubt  taking  the  place  to  a  considerable 
extent  of  the  French  goods  formerly  smuggled  m  by  way  of  Haiti. 

The  details  of  this  reference  are  shown  under  the  heading  of 
"  Cotton,  manufactures  of,"  in  Table  No.  1  of  Exhibit  J,  annexed. 

FRONTIER  CUSTOMS. 

The  general  features  of  the  frontier  customs  organization  have  not 
been  greatly  changed  since  its  establishment  in  September,  1905,  and 
as  outlined  in  that  year's  review,  but  it  has  increased  in  effectiveness 
as  it  has  gradually  gathered  power  and  gained  control  of  the  situation. 

The  organization  is  at  present  composed  of  the  customs  and  frontier 
guard,  consisting  of  118  armed  and  mounted  Dominicans  distributed 
along  the  150  miles  of  Haitian  border,  3  inspectors  (Americans)  act- 
ing as  deputy  receivers  at  the  interior  ports  and  commanding  the 
guard  in  their  respective  districts,  1  inspector  at  large  (American), 
and  1  deputy  receiver  (American)  in  immediate  control  and  com- 
mand of  the  entire  body. 

An  addition  to  the  service  recently  made  has  been  the  establishment 
of  the  first  overland  mail  communication  between  the  seaports  of 
Monte  Christi  on  the  north  and  Barahona  on  the  south,  thus  connect- 
ing all  of  the  towns  and  barrios  of  the  interior  with  the  outside 
world,  which  is  appreciated  by  the  inhabitants  and  should  be  pro- 
ductive of  much  good. 

That  special  service  is  performed  by  the  patrols  of  the  guard  who 
are  constantly  passing  up  and  down  the  line  within  certain  limits, 
and  each  of  whom  gathers  the  mail  from  the  guard  stations  used  as 
temporary  post-offices  in  his  territory  and  forwards  through  his 
connecting  patrols. 

A  stone  custom-house  and  stronghold,  48  feet  square,  with  walls  20 
feet  high,  has  been  erected  at  El  Fondo,  upon  the  southern  end 
of  the  line,  which  will  cost  when  completed  about  $3,000.  This  build- 
ing will  provide  suitable  customs  offices  for  the  district  of  Tierra 
Nueva,  and  is  so  constructed  that  it  may  be  used  as  a  refuge  and  de- 
fense in  case  of  emergency.  The  construction  of  another  building  of 
a  similar  character  and  for  the  same  purposes  at  Comendador,  situ- 
ated about  the  center  of  the  line  north  and  south,  has  been  authorized 
at  a  cost  of  $2,750,  and  the  work  will  be  pushed  to  completion  as  soon 
as  possible. 

The  total  expense  of  the  customs  and  frontier  guard  during  the 
past  year  amounted  to  $55,167.54,  and  while  this  sum  is  larger  by 
reason  of  the  purchase  or  permanent  equipment  and  unforeseen 
85111-F  B 1907 ^22  ,,y„,,, ,,  ^. , . ,  ,^  ,^ 
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emergencies  than  should  be  required  for  the  annual  maintenance  of 
that  service,  it  is  insignificant  in  comparison  with  the  benefits  derived 
therefrom. 

As  the  amount  of  this  expense  has  been  deducted  from  the  gross 
revenues  before  division,  it  nas  been  paid  in  about  equal  prop)ortioD 
from  the  45  per  cent  accruing  to  the  Dominican  Government  with 
which  to  meet  its  current  expenses  and  the  funds  available  for  the 
payment  of  customs  expense. 

Table  No.  11  of  Exhibit  A  and  Exhibits  D,  E,  and  G,  annexed, 
contain  the  particulars  of  this  organization,  its  personnel  and  attend- 
ant expense,  while  its  present  condition  is  shown  by  a  statement  of 
the  officer  in  charge  included  in  Exhibit  M. 

The  progress  made  in  securing  recognition  of  the  law  in  that  wil- 
derness of  mountains  and  arid  plains  stretching  across*  the  island 
from  north  to  south  along  the  western  boundary  of  the  Republic, 
which  had  rarely  been  traversed  by  foreigners,  and  which  no  out- 
side Dominican  enters  voluntarily,  is  due  to  the  efforts  of  the  Ameri- 
can citizens  who  volunteered  for  that  service,  and  who  have  been 
immediatelv  in  charge  of  the  work.  They  are  manly  men,  typical 
of  those  who  have  broken  the  wilds  of  our  own  frontiers,  who  talk 
little,  but  do  thin^;  who  would  be  embarrassed  by  compliment,  but 
who  rejoice  in  their  own  manhood.  To  them  Santo  Domingo  owes  a 
debt  it  can  not  pay,  because  the  results  of  their  work  and  the  sacrifices 
they  have  made  to  accomplish  them  can  not  be  measured  in  dollars; 
they  are  an  offering  to  civilization. 

During  the  past  year  two  of  these  men  lost  their  lives  at  the  hands 
of  outlaws,  in  the  center  of  a  frontier  town  of  1,500  inhabitants,  who 
were  so  ignorant  or  so  far  intimidated  that  they  made  no  eflTort  to 
prevent  the  crime  or  capture  the  criminals. 

One  of  these  was  Deputy  Receiver  Charles  P.  Thurston,  late  of 
the  Philippine  service,  and  the  other  Inspector  John  Milboum,  who 
came  here  from  Porto  Rico,  where  he  nad  been  discharged,  after 
"  excellent  "  service,  from  the  United  States  Army. 

Mr.  Thurston  was  a  single  man,  with  no  known  dependants,  but 
Inspector  Milbourn  left  a  wife,  Porto  Rican,  and  three  children.  To 
Mrs.  Milbourn  the  Dominican  Government  voluntarily  i)aid  $5,563 
"  on  account  of  the  death  of  her  husband  while  engaged  in  the  per- 
formance of  his  duty  as  a  customs  officer  of  the  Republic,''  and  in 
final  settlement  of  all  claims  for  compensating  damages,  which  was 
accepted  by  her  and  receipted  for  accordingly.  Mrs.  Milbourn 
thereafter  returned  with  her  children  to  the  home  of  her  parents  at 
San  German,  Porto  Rico. 

The  attack  which  resulted  in  the  death  of  these  two  brave  and 
efficient  officers  took  place  at  Las  Matas,  in  the  district  of  Azua. 
August  6,  190G,  and  was  led  by  two  of  the  most  notorious  smugglers 
of  wie  frontier.    Immediately  after  the  commission  of  the  crime  the 

fiiilty  parties  separated  and  secreted  themselves  in  the  mountains  of 
anto  Domingo  and  Haiti. 

The  two  leaders  were,  however,  captured  in  Haiti,  extradited  there- 
from, and  are  now  in  prison  awaiting  trial  at  this  capital.  The  <ip- 
ture  of  the  others,  known  to  have  feen  implicated,  has  as  yet  been 
impossible,  owing  to  the  nature  of  the  country  in  which  they  are 
supposed  to  be  hiding,  but  the  assurance  of  the  Dominican  Govern- 
ment is  pledged  that  pursuit  will  not  be  abandoned  until  all  have 
been  brought  to  justice.  ^ 
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REVENUE-CUTTER   SERVICE. 


As  stated  in  last  year's  review,  the  customs  service  was  found  with- 
out water  transi)ortation  of  any  kind,  and  the  long  coast  line  of  the 
Republic,  with  its  many  bays  and  inlets,  offering  excellent  oppor- 
tunities for  smuggling,  was  entirely  unprotected. 

A  more  uniform  application  of  the  tariff  law  at"  entry  ports  and 
the  closing  of  the  frontier  served  to  stimulate  and  make  still  more 
profitable  the  illicit  trade  carried  on  between  the  coasts  of  the  Re- 
public and  adjacent  islands,  where  duties  are  merely  nominal.  Mer- 
chandise formerly  smuggled  overland  from  Haiti  was  now  brought 
around  the  coasts  in  small  sailing  vessels,  and  the  smuggling  from 
the  free-trade  British  Turk  group  of  islands,  which  has  long  peen  a 
regular  feature  of  trade  upon  tne  north  coast,  was  •  noticeably  in- 
creased, with  no  means  to  intercept  it  or  prevent  the  introduction  of 
arms  and  ammunition. 

To  meet  these  conditions  a  temporary  revenue-cutter  service  was 
established  June  1,  1906.  Four  small  sailing  vessels  were  chartered 
and  assigned  to  those  districts  most  suspected  of  harboring  smugglers. 

The  effect  of  this  service  was  almost  immediately  noticeable 
through  increased  demands  for  merchandise  at  entry  ports  from 
places  formerly  supplied  directly  from  abroad,  but  as  the  sailing 
vessels  employed  were  not  sufficiently  dependable  to  accomplish  their 
full  purpose  as  revenue  cutters  their  use  only  served  to  prove  that 
smuggling  by  sea  was  appreciably  affecting  the  revenues  and  that  a 
permanent  and  efficient  service  was  required  to  protect  the  coasts 
against  illicit  trade. 

Therefore,  after  careful  investi^tion  of  the  subject,  previously 
made,  a  contract  was  entered  into  June  5  with  Mr.Lewis^ixon,  of 
New  York,  by  the  terms  of  which  he  was  to  construct  and  furnish 
four  suitable  revenue  cutters  for  that  service. 

The  last  of  these  cutters  reached  Santo  Domingo  December  23,  all 
having  demonstrated  their  seaworthiness  by  completing  a  stormy  voy- 
age in  midwinter  of  more  than  2,000  miles  from  New  York  without 
accident  or  damage.  They  are  substantially  built  of  steel,  75  feet 
long,  10  feet  beam,  3  feet  draft,  propelled  by  50-horsepower  Standard 

fisoline  engines,  average  speed  12  and  maximum  14  Knots  per  hour, 
ach  is  armed  with  one  Hotchkiss  1-pounder  rapid-fire  gun  forward 
and  one  Colt's  automatic  .30-caliber  gun  aft.  Their  cost,  delivered  in 
New  York,  including  armament  and  four  gasoline-engine  tenders, 
which  were  not  included  in  the  original  contract,  was  $14,260  each, 
or  $57,040  for  the  four.  The  cost  of  equipment  and  delivery  at  Santo 
Domingo,  including  insurance  and  all  otner  items  of  that  expense,  as 
well  as  return  transportation  for  the  crews,  amounted  to  $16,449.22, 
making  the  total  cost  of  the  four  boats  readv  for  service  in  Domini- 
can waters  $73,480.22,  which  it  believed  to  be  a  very  reasonable  ex- 
penditure for  the  class  of  vessels  received. 

For  revenue  cutters  of  this  size,  at  least,  the  gasoline  engines 
adopted  appear  to  have  many  advantages,  especially  in  the  Tropics, 
where  the  absence  of  artificial  heat  in  tne  engine  room  is  most  desir- 
able. The  very  small  space  occupied  bv  these  engines  without  boilers 
permits  of  more  commodious  quarters  for  the  crew  than  would  be  pos- 
sible in  steam  vessels  of  the  same  size.  The  most  important  advantage 
they  possess  for  this  service,  however,  is  the  fact  that  while  the  ves-  > 
sels  are  always  ready  to  start  at  a  moment's  notice  no  fuel  is  cc^-^ 
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sumed  except  when  actually  running,  which  makes  their  operation 
much  more  satisfactory  and  economical  than  any  other  power  that 
miffht  be  used  in  the  regular  cruising  work  required. 

As  gasoline  costs  about  20  cents  per  gallon  delivered,  and  the  con- 
sumption of  these  engines  is  but  0.84  of  a  gallon  per  mile  at  full  speed, 
the  fuel  expense  is  less  than  17  cents  per  mile.  Also,  with  the  use  of 
this  power  a  considerable  saving  is  made  in  crews,  as  no'  firemen  are 
reauired  and  work  of  keeping  the  vessels  in  proper  condition  is  much 
lighter  than  it  would  be  with  the  use  of  steam.  Each  vessel  is  easily 
operated  by  one  captain  and  one  engineer  (Americans)  and  three 
Dominican  sailors. 

At  the  time  these  vessels  were  contracted  for  the  Navy  Department 
of  the  United  States,  upon  request  of  the  Dominican  Government  for 
such  assistance,  designated  Naval  Constructor  William  J.  Baxter,  of 
the  New  York  Navy- Yard,  to  inspect  them  during  construction,  in 
order  to  insure  compliance  with  the  specifications.  Owing,  however, 
to  the  distance  from  the  Republic  at  which  the  vessels  were  built,  it 
was  found  necessary  to  call  upon  that  officer  for  much  greater  service 
than  was  originally  requested,  and  in  fact  to  depend  upon  his  aid  and 
advice  throughout  during  their  building  and  delivery.  The  addi- 
tional work  and  responsioilities  involved  were  assumed  by  Captain 
Baxter  without  hesitation,  and  it  is  therefore  largely  due  to  his  experi- 
ence and  courtesy  that  the  vessels  were  received  m  satisfactory  condi- 
tion and  without  unnecessary  delay.  For  these  services  the  Dominican 
Government  expressed  its  thanks  through  proper  channels. 

The  grateful  acknowledgment  of  the  Dominican  Government  and 
this  service  is  also  due  to  Mr.  Paul  S.  Carter,  purchasing  agent  for 
the  Philippine  government,  under  the  Bureau  of  Insular  Affairs, 
War  Department,  in  New  York,  who,  without  compensation,  devoted 
much  time  and  labor  to  equipping  and  outfitting  these  vessels  and 
getting  them  started  from  New  York  with  suitable  crews.  Thii- 
special  work  is,  however,  only  a  part  of  the  assistance  rendered  b^v 
Mr.  Carter,  who  has  continually  extended  the  courtesies  of  his  office  to 
this  receivership  since  its  establishment. 

The  permanent  revenue-cutter  service  of  the  Republic  was  estab- 
lished with  these  new  vessels  in  commission  January  11,  1907,  the 
sailing  vessels  formerly  employed  having  been  released  at  the  end 
of  1906. 

Regulations  for  said  service  were  prescribed  and  published  in 
"  Revenue-Cutter  Service  Orders,"  Nos.  4  to  12,  inchisive. 

For  administrative  purposes  the  coasts  of  the  Republic  were  divided 
into  four  coast-inspection  districts,  as  follows: 

(1)  Monte  Christi,  extending  from  the  Haitian  line  on  the  north- 
east to  Puerto  Plata. 

(2)  Sanchez,  from  Puerto  Plata  east  and  south  to  Cabo  Engaiio, 
the  eastern  point  of  the  island. 

(3)  Santo  Domingo,  from  Cabo  Engaiio  south  and  west  to  Punta 
Palenque,  upon  the  south  coast. 

(4)  Barahona,  from  Punta  Palenque  south  and  we.st  to  the  Haitian 
line  at  Perdenales. 

One  coast  district  inspector  and  a  cutter  was  assigned  to  each  of 
these  districts,  with  headquarters  and  supply  stations  at  the  ports 
indicated  Dy  the  names  of  the  respective  districts,  where  they  are  in 
telegraphic  communication  with  the  capital^,y,X&g^434J5?iJ'^  *^ 
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patrol  the  coasts  for  the  purpose  of  assisting  in  the  enforcement  of 
the  revenue,  navigation,  and  coastwise  trade  laws  of  the  Republic, 
and  they  should  prove  efficient  agents  in  suppressing  ordinary  smug- 
gling, as  well  as  in  preventing  the  introduction  of  arms  and  ammu- 
nition, and  thus  in  maintaining  the  peace  of  the  country. 

Table  No.  12  of  Exhibit  A  and  Exhibit  H  contain  the  details  of 
the  organization,  expenditures  on  account,  and  estimated  expenses  of 
this  branch  of  the  service. 

SUPPLIES  AND  PROPERTY. 

Owing  to  the  impossibility  of  obtaining  in  Santo  Domingo  many 
of  the  articles  and  supplies  required  by  the  different  branches  of  this 
service,  and  with  a  view  to  meeting  those  needs  with  the  greatest 
economy  and  the  least  delay,  and  at  the  same  time  securing  proper 
charge  of  the  expense  to  the  particular  office  or  department  tor  which 
it  might  be  incurred,  a  supply  department  has  been  established  in 
connection  with  the  central  office  of  the  receivership,  in  which  is 
kept  a  stock  of  such  official  supplies  as  are  regularly  required  for  the 
service.  The  articles  acquired  for  this  supply  department  are  bought 
through  the  purchasing  agent  for  the  Philippine  Islands,  Bureau  of 
Insular  Affairs,  New  i  ork,  who  has  rendered  that  service  without 
expense  to  this  office  for  his  assistance.  Being  for  the  use  of  the 
Government,  they  are  entered  free  of  duty,  and  tne  cost  price  charged 
to  a  regularly  designated  supply  officer,  who  issues  them  to  the  sev- 
eral departments  and  offices  as  needed  and  applied  for,  at  the  same 
price  paid^  receiving  credit  accordingly. 

This  disposition  has  resulted  in  a  double  economy,  because  by 
purchasing  the  supplies  in  quantities  for  the  entire  service  the  advan- 
tage of  wholesale  prices  is  gained,  while  the  different  officers  making 
use  of  them  realize  that  the  cost'  of  each  article  requisitioned  is  a 
direct  charge  against  the  expense  of  their  respective  offices,  which  has 
prevented  tlie  waste  usually  attendant  upon  the  promiscuous  issuance 
of  supplies  paid  for  as  a  whole  by  a  central  office  without  reference 
to  their  distribution. 

Since  the  organization  of  the  receivership  unexpendable  property 
to  the  value  of  $65,129.40  has  been  purchased,  and  taken  up  upon 
the  propertv  records  of  the  central  office,  which  show  the  disposi- 
tion thereof,  and  are  supported  by  the  receipts  of  the  accountable 
officers.  In  view  of  the  fact  that  a  considerable  portion  of  this 
property  has  been  in  use  upon  the  frontier,  where  conditions  have 
not  been  favorable  to  its  protection,  it  is  worthy  of  note  that  less 
than  $200  represents  the  value  of  all  articles  lost  or  destroyed  to  date. 

Practically  all  of  the  property  and  supplies  purchased  during  the 
past  year  have,  by  special  courtesy,  been  paid  for  through  the  Bureau 
of  Insular  Affairs,  War  Department,  by  Mr.  A.  T.  Ruan,  its  disburs- 
ing officer,  with  funds  furnished  by  this  office,  for  which  valuable  and 
gratuitous  assistance  the  Dominican  Government  and  this  receiver- 
ship are  greatly  indebted. 

ADMINISTRATION. 

The  principal  obstructions  to  the  uniform  application  of  the  tariff 
and  prompt  collection  of  the  duties  are  the  provisions  of  the  customs 
administrative  law  with  respect  to  appeals  and  payment  of  dut§^.^.^.^v^ 
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Under  the  present  system  payments  of  duties  exceeding  $500  upoo 
single  importations  are  not  required  until  from  ten  to  thirty  days. 
according  to  amount,  after  the  liquidations  have  been  made,  afthougfa 
the  merchandise  is  delivered  imder  bond  as  soon  as  inspection  has 
been  completed. 

If  the  importer  objects  to  the  classification  or  assessment  made  by 
the  examining  officer  he  is  entitled  to  an  appeal  directly  to  the  cus- 
toms court,  and  to  withhold  payment  until  nis  case  is  decided.  This 
procedure  furnishes  two  reasons  for  the  extraordinary  delay  en- 
countered in  collecting  the  revenue:  First,  the  court  is  usually  six 
months  to  a  year  behind  in  its  work ;  and,  second,  as  importers  obtain 
immediate  possession  of  their  merchandise  and  pay  the  Government 
no  interest  on  the  amounts  of  their  duties  while  cases  are  pending 
before  the  court,  they  are  apt  to  take  advantage  of  their  right  to 
appeal,  manufacturing  grounds,  if  necessary,  in  order  to  do  so.  Thus, 
payments  of  duties  are  often  delayed  long  periods  through  force  of 
circumstances,  and  many  times  merely  for  the  purpose  or  saving  the 
interest  upon  the  amounts  involved,  which  is  in  either  event  extremely 
confusing  to  the  accounting  department,  and  has  in  the  past  been  the 
means  or  much  fraud. 

The  customs  court,  whose  decisions  ate  final  in  all  customs  cases 
brought  before  it,  is  composed  of  the  contador  general  de  hacienda 
(auditor  of  the  treasury)  and  four  merchants.  The  auditor  receives 
no  additional  compensation  for  acting  as  chairman,  and  the  mer- 
chants no  pay  whatever  for  their  services,  hence,  although  the  law 
requires  them  to  meet  once  each  month,  and*oftener  if  necessary,  to 
perform  their  duties,  the  court  has  seldom  convened  during  the  past 
two  years  without  pressure  upon  its  members.  But  while  itis  difi^ult 
to  obtain  action  by  the  court,  that  body  is  inclined  to  be  tenacious  of 
its  prerogatives,  and,  having  the  supreme  power  in  customs  cases,  to 
overrule  decisions  made  by  other  authority. 

Under  these  conditions  it  has  been  difficult  to  make  great  headway 
in  securing  uniformity  of  action  or  classification  of  merchandise  at  tb'e 
various  entry  ports,  especially  as  local  customs  officers  are  required  bv 
law  to  forward  appeals  directly  to  the  court,  whose  decisions  are  sel- 
dom clear  and  frequently  conflicting. 

However,  the  plan  aaopted  at  the  outset  of  requiring  deputy  re- 
ceivers to  forward  samples  of  textiles,  papers,  etc.,  to  the  central  office 
of  the  receivership  for  verification  has  resulted  in  much  improvement, 
and  greater  uniformity  in  classification  has  been  attained  than  was, 
under  the  circumstances,  anticipated. 

Thirty-six  tariff  decisions  and  rulings  were  made  and  published 
by  this  office  during  the  year,  and  although  many  of  them  were  con- 
trary to  the  usage  theretofore  followed,  but  one  has  been  overruled  by 
(he  court.  Other  regulations  and  administrative  orders  have  been 
issued  and  published  m  the  form  of  circulars  to  the  number  of  76. 

The  Dominican  interventors,  acting  as  deputy  receivers  at  the  vari- 
ous ports  of  entry,  have  generally  cooperated  to  the  best  of  their 
ability  for  the  improvement  of  the  service,  and,  notwithstanding  the 
difficulties  presented  by  the  tariff  and  administrative  law,  have  made 
considerable  progress  in  systematizing  the  work  of  their  offices. 

Exhibit  M^  annexed,  contains  extracts  from  the  annual  reports 
of  these  officers,  received  prior  to  the  closing  of  this  review,  and  show 
to  some  extent  the  local  conditions  at  the  various  ports  frpm^which 
they  were  submitted,  as  well  as  the  needs  of  the  service.  ^^'^^^ 
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All  customs  officers  of  the  Republic  agree  that  both  the  tariff  and 
administrative  law  must  be  revised  before  the  work  of  the  depart- 
ment can  be  properly  systematized. 

CUSTOMS  RECEIFTS. 

The  customs  receipts  of  the  Republic  during  the  second  year  of 
inspectorial  supervision  by  the  receivership  ending  March  31,  1907, 
were  $3,181,763.48,  against  $2,602,154.31  for  the  previous  year  and 
$1,852,209.54  collectea  during  1904,  showing  increases  of  27  and  72 
per  cent,  respectively,  over  those  comparative  periods  and  being  more 
than  double  the  average  annual  collections  theretofore. 

Of  the  total  increase  in  collections  over  the  year  ending  March 
31,  1906^  amounting  to  $679,609.17,  95  per  cent,  or  $657,584.14,  repre- 
sented increased  receipts  from  import  duties,  which  aggregated 
$2,683,139.44,  against  $2,025,655.30  collected  during  the  previous  year, 
when  they  reached  two  millions  for  the  first  time. 

The  import  duties  collected  represent  66.5  per  cent  of  the  total 
value  of  imports,  a  gain  of  2.5  per  cent  over  the  percentage  collected 
during^  the  preceding  year,  which  indicates  to  a  considerable  extent 
the  progress  made  in  securing  the  uniform  application  of  the  tariff. 

Export  duties  were  increased  $27,435.79;  miscellaneous  collections 
and  personal  fees  yielded  slightly  larger  returns,  while  port  dues 
showed  a  falling  off  of  $7,712.99. 

As  indicated  by  Table  No.  4,  Exhibit  A,  each  of  the  11  entry  ports 
of  the  Republic  contributed  its  share  to  the  general  increase,  ranging 
from  19  per  cent  to  1,523  per  cent  and  averaging,  according  to  the 
total  receipts,  27  per  cent  over  the  previous  year.  The  same  table 
also  shows  that  the  largest  increases  in  receipts  occurred  at  those 
ports  through  which  merchandise  is  usually  imported  for  distribu- 
tion in  the  interior,  namely,  Azua,  Monte  Christi,  Puerto  Plata,  and 
Sanchez.  This  is  true  because^,  the  Haitian  frontier  being  no  longer 
open  to  smuffgling,  the  interior  is  now  receiving  its  importations 
through  the  Dominican  seaports  which  should  naturally  supply  it. 

Tables  Nos.  3,  4,  and  13  of  Exhibit  A,  annexed,  contain  tne  details 
of  all  customs  receipts  by  months,  ports,  and  soucres,  and  Exhibit  C, 
for  comparison,  the  customs  receipts  by  years  since  1867. 

DISPOSITIONS   AND  EXPENDITUKES. 

Although  the  year's  transactions  have  resulted  in  diverting  $238,- 
205.17  more  from  the  two  principal  objectives  than  was  diverted 
from  those  ends  during  the  year  ending  March  31,  1906,  the  larger 
receipts  have  increased  the  sums  available  for  both  the  current  ex- 
penses of  the  Government  and  segregation  on  account  of  the  public 
debt. 

Thus,  the  amount  paid  the  Dominican  Government,  representing 
45  per  cent  of  the  gross  divisible  revenue,  was  $1^29,107.88,  as 
agamst  $1,087,314.86  for  the  preceding  year,  an  increase  of  $241,- 
792.97,  which  advanced  the  average  monthly  pajinents  from  $90,- 
609.57  last  year  to  $110,758.98  during  the  year  just  ended.  (See 
Table  No.  5,  Exhibit  A.)  And  the  sum  segregated  for  application 
to  the  public  debt  was  increased  from  $1^18,618.80  during  the 
former  to  $1,418,229.83  for  the  present  year,  increasing  the  average 
monthly  deposits  with  the  National  City  Bank  of  New  York  from 
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$101,551.56  to  $118,185.82.  The  total  sum  set  aside  for  this  purpCt* 
during  the  last  two  years  amounts  to  $2,636,848.63,  which,  together 
with  the  accrued  interest,  amounting  to  $52,741.29,  makes  the  aggre- 
gate trust  fund  at  the  close  of  business  March  31, 1907,  $2,689,589.9-2. 
(See  Table  No.  6,  Exhibit  A.) 
The  largest  addition  to  the  diversions  from  these  two  principal 

Jurposes  was  the  sum  segregated  under  the  act  of  Congress  approved 
une  27,  1905,  amounting  to  $99,573.24.  This  act,  which  was  not 
put  in  operation  by  executive  order  until  May  1,  1906,  provides 
that  30  per  cent  of  the  actual  export  duties  collected  shall  be 
denominated  "  internal  revenue  "  and  set  aside  for  use  by  the  Gov- 
ernment in  building  or  procuring  the  building  of  railroads,  and  the 
monthly  sums  set  aside  thereunder  since  May  1  have  average<l 
$9^052.11.  The  full  amounts  so  segregated  have  been  paid  by  thi> 
office  either  in  accordance  with  subsequent  acts  of  Congress  directly 
to  contractors,  or,  upon  orders  of  the  executive,  into  the  national 
treasury.    (See  Table  No.  7,  Exhibit  A.) 

The  next  most  important  additional  diversion  occurred  throu^ 
the  establishment  and  maintenance  of  a  revenue-cutter  service,  in- 
volving the  purchase  of  four  suitable  vessels  therefor,  amounting  to 
$90,014.21.    (See  Table  No.  12,  Exhibit  A.) 

And  the  expense  of  maintaining  the  frontier  guard  appears  to 
be  $84,306.14  more  than  for  the  previous  year,  but  the  expenditures 
incurred  on  that  account,  as  shown  by  the  records  of  this  year, 
represent  the  expenses  of  twelve  full  months,  while  those  shown  by 
last  year's  records  covered  but  the  first  seven  months  after  that 
organization  had  been  established.  (See  Tables  Nos.  1  and  11, 
Exhibit  A.) 

The  disbursements  made  under  the  heading  of  "  refunds,  personal 
fees,  and  concession  benefits,"  item  1,  Table  No.  1,  Exhibit  A,  and 
as  itemized  in  Table  No.  8  of  the  same  exhibit,  were  also  larger  than 
last  year,  and  represent  (1)  overpaid  duties  refunded  in  accordance 
with  decisions  or  the  customs  court,  (2)  personal  fees  collected  by 
customs  authorities  on  account  of  port  officials  and  delivered  to  them 
as  provided  by  law,  and  (3)  percentages  of  duties  and  charges  col- 
lected by  customs  authorities  at  entry  ports  which,  under  special 
concessions  having  the  force  of  law,  accrue  to  the  concessionnaires 
furnishing  wharf,  warehouse,  and  lighterage  facilities,  and  to  whom 
they  were  paid. 

The  total  cost  of  collecting  the  revenues,  including  all  expenses  of 
the  receivership,  amounted  to  $105,102.06,  as  against  $100,135.45  for 
last  3'ear,  showing  an  increase  of  $4,98G.61,  which  entirely  represents 
increased  expense  at  entry  ports  attendant  upon  handling  the  greater 
volume  of  business  transacted. 

The  proportion  of  increase  of  expense,  however,  did  not  keep  pace 
with  the  advanced  receipts. 

In  ascertaining  the  cost  of  collection  this  year,  all  items  of  expense 
incident  to  the  maintenance  of  the  customs  service  and  receivership, 
including  the  expense  of  employees  traveling  under  orders  within  the 
Republic  and  to  and  from  the  United  States,  were  taken  as  the  basis, 
from  which  it  is  found  that  the  cost  of  collecting  each  dollar  received 
was  $0,033,  or  about  seven-tenths  of  1  per  cent  less  than  the  cost  of 
collection  last  year,  computed  upon  the  same  basis.  In  this  comiec- 
tion  reference  is  made  to  the  consolidated  statements  of  receipts  and 
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expenditures  for  the  two  years  contained  in  Exhibit  B,  annexed, 
showing  the  method  of  computation  and,  separately,  the  percentage 
of  the  revenues  expended  on  account  of  the  usual  customs  organiza- 
tion and  the  receivership  as  distinct  therefrom.  These  statements 
also  show  that  while  the  sum  expended  on  account  of  the  customs 
organization  was  increased,  tbs  expenses  of  the  receivership  were 
slightly  less  than  during  the  preceding  year. 

In  view  of  the  number  of  ports  mamtained  and  the  fact  that  sev- 
eral of  them  barely  collect  enough  revenue  to  cover  their  expenses, 
the  small  average  percwitage  of  expense  is  particularly  noticeable, 
being  less  than  the  average  cost  of  collecting  the  customs  revenues  in 
the  United  States  or  any  of  its  island  possessions. 

Exhibit  A  contains  an  analysis  of  the  customs  receipts  and  expendi- 
tures of  the  present  as  compared  with  those  of  the  lormer  year,  and 
shows  the  methods  pursued  in  dividing  and  disbursing  the  revenues 
received. 

SUMMARY   OF   COMMERCE. 

The  commercial  statistics  of  the  Republic  are  compiled  with  refer- 
ence to  calendar  years,  because  such  periods  represent,  more  closely 
than  would  any  others  that  might  be  taken  as  a  basis  of  review,  com- 
pleted years  or  agricultural  operations,  which  are  the  foundation  of 
the  country's  commerce. 

That  the  calendar  year  1906  was  one  of  advancing  prosperity  to 
the  Dominican  Republic,  as  a  whole,  is  attested  by  the  fact  that  its 
industrial  and  commercial  activities  during  that  period  have  sur- 
passed those  of  any  previous  year  in  the  history  of  the  country. 
Both  its  production  and  consumption  were  increased  to  a  marked 
degree. 

The  ^neral  application  of  the  revenue  laws  furnished  the  Govern- 
ment with  the  necessary  funds  to  make  many  needed  improvements, 
especially  in  the  building  of  roads.  Substantial  private  enterprises, 
particularly  in  agriculture,  were  generally  successiul  and  enlarged  in 
scope.  Notable  progress  was  made  in  every  branch  of  commerce 
toward  orderly  and  natural  business  conditions.  More  people  were 
employed  or  engaged  in  profitable  labor  than  ever  before,  and  the 
resulting  increased  demand  for  supplies  stimulated  both  internal  trade 
and  foreign  importations. 

The  total  value  of  the  foreign  trade  of  the  Republic  during  the 
calendar  year  1906,  not  including  imports  and  exports  of  gold,  silver, 
and  paper  currency,  was  $10,601,815,  an  increase  of  approximately 
$1,000,000  over  1905,  which  exhibited  a  greater  volume  of  business 
than  any  other  vear  up  to  that  time. 

The  value  of  merchandise  purchased  abroad  and  imported  was 
$4,065,487,  against  local  products  exported  to  the  value  of  $6,536,378, 
leaving  a  balance  of  trade  in  favor  of  the  Republic  of  $2,470,941. 

The  credits  resulting  from  this  accumulating  balance  enabled  the 
Government  to  deposit  abroad  during  the  year,  without  the  exporta- 
tion of  currency,  $1,476,116,  to  apply  on  the  public  debt.  In  addition 
to  this  the  volume  of  American  currency  circulating  in  the  country 
was  increased  by  the  net  importation  of  $208,406,  leaving  still  an 
apparent  foreipi  credit  in  favor  of  the  Republic,  as  a  result  of  the 
year's  transactions,  of  $786,424.  jOOqIc 
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All  of  the  principal  local  products  were  increased,  both  in  ouan- 
tities  and  values,  over  tiiose  of  preceding  years,  except  sugar,  which^ 
although  the  output  exceeded  that  of  1906  by  7,781  tons,  suffered  a 
considerable  decline  in  value. 

Thus,  while  the  exportations  of  1905,  aggregating  47,309  tcMis, 
yielded  an  average  net  price  of  $3.10  per  hundredweight,  or  a  total  of 
$3,292,470,  the  55,090  tons  shipped  during  1906  netted  but  $1.93  per 
hundredweight^  or  $2,392,406  for  the  entire  exportation,  showing  a 
decrease  in  value  for  the  larger  quantity  exported  during  the  latter 
year  of  $900,064.  This  served  to  offset  the  gains  in  values  of  the 
other  products  shipped,  and  reduced  the  total  value  of  exports  to 
$6,543,872,  as  against  $6,896,098  exported  during  1905,  a  net  decrease 
of  $352,226.  And  as  almost  the  entire  sugar  exportation  was,  as 
usual,  to  the  United  States,  the  principal  decrease  in  export  values, 
amounting  to  $734,987,  is  shown  in  the  products  shipped  to  that  coun- 
try, while  it  continued  to  receive  by  far  the  greatest  quantity  of 
products  exported,  and  more  than  half  the  entire  values  produced. 

The  production  of  cacao  showed  a  continued  steady  increase  and 
a  gain  for  the  year  of  approximatelv  3,000,000  poimds,  the  total  ex- 
portations reaching  14,295  tons,  "the  general  prices  obtained  for 
this  product  have  also  been  good,  netting  an  average  of  slightly  more 
than  $7  per  hundredweight  and  advancing  until  at  the  close  of  the 
year  it  was  in  good  demand  for  export  at  $11  per  hundredweight, 
placing  it,  for  the  time,  at  the  head  of  the  list  as  the  country's  proouct 
of  greatest  value.  And,  in  view  of  the  peculiar  suitability  of  the 
climate  and  soil  to  the  production  of  the  highest  grades  of  this  arti- 
cle, which  has  as  yet  received  comparatively  little  attention,  as  well 
as  the  growing  demand  for  it  as  a  staple  both  in  Europe  and  America, 
it  seems  destined  to  take  its  place  permanently  as  the  most  valuable 
and  profitable  product  of  the  Republic. 

The  production  of  tobacco  leaf,  bananas,  coffee,  hides  and  skins, 
wax,  and  dyewoods  was  also  considerably  increased,  and  the  prices 
received  generally  higher  than  those  of  1905,  as  shown  by  the  annexed 
comparative  tables. 

The  most  striking  feature  of  the  year's  trade  is  the  marked  in- 
crease in  imports,  which  were  considerably  larger  than  those  of  any 
preceding  year,  consisting  almost  exclusively  of  staple  merchandise 
and  food  supplies,  and  indicating  a  greatly  increased  purchasing 
power  on  the  part  of  the  general  public. 

The  total  value  of  imports,  exclusive  of  currency,  was  $4,281,337, 
against  $2,736,828  during  1905,  showing  a  net  increase  of  $1,328,609, 
or  49  per  cent  over  the  comparative  period,  which  was  the  record 
year  or  the  Republic  in  general  commerce  and  imports  up  to  that 
time. 

Of  this  increase  in  trade  the  United  States  received  $685,938,  con- 
sisting of  larger  purchases  in  that  country  of  general  merchandise, 
but  especially  of  cotton  goods,  which  were  more  than  doubled.  In- 
creasea  purchases  were  made  in  Germany  to  the  value  of  $382,676, 
considerably  more  than  half  of  which  represented  increased  rice 
importations.  Great  Britain  enjoyed  an  increased  trade  to  the  ex- 
tent of  $160,143,  consisting  almost  entirely  of  larger  sales  of  cotton 
goods.  The  importations  from  France  were  increased  25  per  cent, 
or  $59,196,  and  those  from  Spain  $50,315.  doubling  the  trade  with 
the  latter  country.  Other  changes  in  traae  otiess  importance  took 
place,  as  shown  by  the  annexed  tables. 
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The  total  values  of  commercial  transactions  of  the  Republic  with 
foreign  countries  during  1906  were  distributed  as  follows: 
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IMPORTS. 


Trade  in  ordinary  textiles,  miscellaneous  hardware,  foodstuffs,  and 
other  similar  merchandise  of  first  necessity  made  op  the  greater  part 
of  the  importations  of  the  year. 

The  aggregate  declared  values  of  cotton  goods,  manufactures  of 
iron  and  steel,  rice,  wheat  flour,  provisions  (including  meat  and 
dairv  products),  oils,  manufactures  of  vegetable  fibers,  fish  and  fish 
products,  and  articles  of  wood  and  leather  manufacture,  of  relative 
importance  in  the  order  enumerated,  constitute  74  per  cent  of  the 
total  value  of  imported  merchandise,  the  remaining  26  per  cent  being 
represented  by  that  of  miscellaneous  articles  of  every  nature. 

Imports  under  the  leading  class — cotton  goods — were  invoiced  at 
$1,136,358,  as  against  $552,774  for  1905,  the  increase  having  been 
due  principally  to  larger  receipts  from  the  United  States  and  Great 
Britain. 

In  manufactures  of  iron  and  steel,  the  United  States,  while  fur- 
nishing more  than  half  of  the  total  values  imported,  showed  a  de- 
crease in  its  shipments  from  those  of  1905,  although  the  purchases 
in  Great  Britain,  Germany,  and  France  were  increased  in  considerable 
proportions.  The  total  value  of  importations  under  this  heading 
was  $774,200,  of  which  $283,561  came  from  the  United  States,  $86,789 
from  Great  Britain^  $57,161  from  Germanj^,  and  $34,736  from  France. 

Rice  was  the  principal  food  product  imported  during  1906,  and 
the  amount  received  during  the  year — 18,874,116  pounds,  invoiced 
at  $370,668 — shows  an  increase  over  importations  of  the  same  com- 
modity during  the  previous  twelve  months  of  8,857,000  pounds.  Of 
this  increase,  practically  all  came  from  Germany,  which  furnished 
15,390,595  pounds  of  the  total  importation,  while  the  remainder  was 
divided  principally  between  the  United  States  and  Great  Britain. 

The  United  States  supplied  substantially  all  of  the  flour  imported, 
consisting  of  58,622  barrels,  valued  at  $250,390,  as  against  41,172 
barrels  imported  during  1905,  at  a  cost  of  $208,968. 

The  same  country  led  in  furnishing  the  meat  and  dairy  products, 
the  value  of  these  purchased  from  that  source  having  been  $117,546, 
or  $35,512  in  excess  of  that  of  the  previous  year.  The  values  of  pro- 
visions from  Germany,  France,  and  Porto  Rico  of  this  class  also 
show  an  increase ;  the  total  value  of  meat  and  dairy  products  having 
been  $226,855,  as  against  $138,195  during  the  comparative  period. 

The  United  States  was,  as  usual,  the  principal  source  of  the  min- 
eral-oil supply,  which  reached  a  value  of  $202,378,  or  38  per  cent  over 
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the  invoice  value  of  receipts  therefrom  during  1905.  Spain^s  trade 
in  olive  oil  increased  from  $2,013  to  $7,738,  while  the  value  of  the 
oil  trade  with  the  United  Kingdom,  France,  Italy,  and  "  other  coun- 
tries "  was  a  little  more  than  that  of  the  previous  year. 

Manufactures  of  vegetable  fibers  purchased  by  the  Republic  from 
other  countries  consisted  mostly  of  bagging,  in  which  to  export  local 
products,  and  cordage,  invoiced  at  $149,027,  against  $85,721  for  1905. 
Formerly  the  United  Kingdom  controlled  the  largest  portion  of  this 
trade,  but  during  1906  the  value  of  fiber  manufactures  received  from 
that  country  was  slightly  decreased,  as  well  as  that  from  France, 
while  the  values  of  such  importations  from  the  United  States,  Grer- 
many,  and  Spain  were  more  than  doubled  for  each  country. 

Among  the  imported  foodstuffs  consumed  were  comparatively 
large  quantities  of  fish  and  fish  products,  the  bulk  of  these  oeing  salt 
and  dried  fish  from  the  United  States,  the  value  of  which  was  $126,- 
299,  or  $16,844  more  than  for  1905.  The  contributions  of  Germany 
and  France  to  this  class  were  also  increased,  but  the  importations 
from  those  countries  are  not  as  yet  relatively  important. 

The  aggregate  value  of  manufactures  of  leather  received  from  all 
sources  was  $118,579,  as  against  $72,964  during  1905,  the  increase 
being  due  to  larger  receipts  irom  nearly  all  countries  furnishing  these 
goocls,  but  more  especially  to  those  from  the  United  States,  the  value 
of  which  was  $101,833,  an  increase  of  68  per  cent  over  that  of  the 
previous  year. 

The  United  States  also  furnished  most  of  the  wood  manufactures, 
as  was  the  case  in  1905,  the  shipments  therefrom  being  valued  at 
$95,780  out  of  a  total  of  $110,925.    The  remainder  was  supplied 

Erincipally  by  Germany.    The  manufactures  included  under  this 
eading  consisted  mostly  of  barrel  heads  and  staves,  and  box  shooks, 
used  for  export  packing. 

The  remainder  of  the  merchandise  imported  during  1906  was  of 
a  miscellaneous  nature  and  minor  importance,  distributed  through- 
out some  thirty  different  classes  of  articles,  as  may  be  seen  by  refer- 
ence to  the  accompanying  schedules.  The  largest  proportion  of  this 
came  from  the  United  States,  although  Germany  as  usual  led  in  the 
values  of  malt  liquors,  woolen  goods,  and  china  ware  supplied;  S^in 
in  dried  fruits  and  nuts;  Italy  in  hats  and  caps;  and  France  in  wines 
and  liquors. 

EXPORTS. 

The  principal  products  sold  to  other  countries  were,  in  the  order 
of  their  relative  value,  sugar,  cacao,  tobacco,  bananas,  coffee,  hides 
and  skins,  wax,  tropical  hard  woods,  and  raw  materials  for  drugs  and 
dyes.  The  123,401,271  pounds  of  sugar  exported,  with  an  ^invoice 
value  of  $2,392,406,  was  nearly  all  destined  to  the  United  States, 
the  total  shipments  to  that  country  aggregating  117,491,975  pounds, 
declared  at  $2,291,527.  Of  the  remainder,  1,754,175  pounds  were 
sent  to  the  United  Kingdom,  801,876  pounds  to  Germany,  304,605 
pounds  to  France,  and  smaller  quantities,  aggregating  348,640  pounds, 
to  various  other  countries. 

Cacao  beans  valued  at  $2,262,912,  representing  shipments  of 
32,022,460  pounds,  were  exported,  of  which  17,502,961  pounds  went 
to  Germany,  9,821,512  pounds  to  the  United  States,  and  the  remainder 
to  France.  o 
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The  total  quantity  of  tobacco  exported  amounted  to  14,965,799 
pounds,  with  a  valuation  of  $837,057,  all  of  which  was  divided  be- 
tween the  three  countries  named,  as  follows:  Germany,  8,946,053 
pounds,  declared  at  $528,897;  the  United  States,  3,746,162  pounds, 
at  $189,279;  and  France,  2,273,584  pounds,  invoiced  at  $118,881. 

Practically  all  of  the  669,100  bunches  or  bananas  shipped,  and  in- 
voiced at  $334,005,  went  to  the  United  States. 

There  were  2,916,727  pounds  of  coffee  exported,  with  a  declared 
value  of  $220,051.  Of  this  1,562,193  pounds,  mvoiced  at  $98,997,  went 
to  Germany;  569,215  pounds,  at  $50,030,  to  France;  564,291  pounds, 
at  $49,556,  to  the  United  States;  and  86,608  pounds,  at  $7,957,  to 
Cuba;  the  remainder,  in  all  134,442  pounds,  valued  at  $13,511,  having 
been  distributed  in  small  lots  among  all  "  other  countries." 

Hides  of  goats  and  cattle  declared  at  $150,440  were  sold  abroad, 
principally  to  the  United  States,  Germany,  and  France;  shipments 
thereto  having  been  declared  at  $78,335,  $60,849,  and  $7,521,  re- 
spectively. 

The  value  of  the  514,825  pounds  of  wax  shipped  was  $125,599. 
Of  this  product  281,288  pounds  went  to  Germany,  154,233  pounds  to 
the  United  States,  65,584  pounds  to  France,  and  to  all  "  otner  coun- 
tries ]'  13,720  pounds. 

Shipments  of  tropical  hard  woods  were  made  to  the  United  States 
aggregating  in  value  $27,773,  while  smaller  consignments  were  gener- 
ally distributed  among  the  United  Kingdom,  France,  and  *' other 
countries,"  making  the  total  value  of  woods  exported  $72,859. 

The  remainder  of  the  total  declared  value  of  exports  represented 
shipments  of  cattle,  $12,359 ;  materials  for  the  manufacture  of  drugs 
and  dyes,  $56,061;  vegetable  fibers,  $20,630;  honey,  $15,985;  and  of 
cocoanuts,  $5,814;  as  well  as  of  many  other  minor  tropical  products 
itemized  in  the  annexed  tables. 

FOREIGN  TONNAGE. 

The  maritime  movements  by  means  of  which  the  year's  foreign 
commerce  was  effected  were  represented  by  1,538  entrances  and  clear- 
ances at  the  eight  seacoast  entry  ports  of  the  Republic,  of  vessels 
having  an  aggregate  tonnage  of  1,656,002  tons. 

NATIONALITY  OF  VESSELS. 

Import  cargoes  valued  at  $2,445,429,  or,  say,  57  per  cent  of  the  total 
value  of  imports,  were  brought  in  American  bottoms;  values  to  the 
extent  of  $1,308,338,  or  32  per  cent,  were  carried  in  German;  $272,111 
in  French;  $95,680  in  British;  and  $55,421  in  Norwegian  vessels. 
Cuban,  Dutch,  and  Dominican  ships  brought  cargoes  to  the  value  of 
$29,628,  $13,316,  and  $11,246,  respectively,  while  the  remainder  of  the 
receipts  were  distributed  among  vessels  of  various  other  nationalities. 

Export  cargoes  to  the  value  of  $2,102,519,  or  32  per  cent  of  the 
total  value  of  exports,  were  transported  by  vessels  sailing  under  the 
German  flag.  The  export  values  carried  in  American  vessels 
amounted  to  $2,091,480,  also  approximately  32  per  cent  of  the  whole. 
Norwegian  steamers  received  cargoes  aggregjating  $1,412,623  in  value, 
or  21  per  cent;  while  French  ships  obtained  freight  invoiced  at 
$579,723;  British,  $311,931;  Dutch,  $23,496;  the  remainderj)f^the 
exports  having  been  shipped  in  Dominican  vessels.  ^^^  "^  ^-^^^i^ 
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COASTWISE  TONNAGE. 

In  the  coastwise  trade  6,657  entrances  and  clearances  were  recorded 
at  the  various  entry  ports  of  the  Republic,  representing  a  total  ton- 
nage movement  in  the  local  trade  carried  on  by  Dominican  vessels 
thereat  of  122,219  tons. 

Seventy-four  per  cent  of  this  trade  was  carried  on  by  small  sailing 
vessels  and  the  remainder  by  steamers  of  less  than  60  tons  burden* 

This  branch  of  commerce  has  increased  in  activity  to  meet  the 
advanced  requirements  of  the  country. 

The  details  of  the  f  oreim  trade  of  the  Republic  during  the  calendar 
year  1906  are  shown  by  Exhibit  J,  annexed. 

REPORTS. 

Since  the  organization  of  the  receivership  statistical  reports  of 
receipts  and  expenditures,  and  accountable  returns  accompanied  by 
complete  debit  and  credit  vouchers,  covering  all  receipts  and  dis- 
bursements, have  been  submitted  monthly  to  the  Dominican  Govern- 
ment and  copies  thereof  transmitted  to  the  honorable  Secretary  of 
War  of  the  United  States.  Comparative  consolidations  of  these 
reports  showing  the  results  of  all  customs  and  other  transactions  of 
this  office  during  the  last  two  years,  are  annexed  as  Exhibit  B. 

Property  returns  showing  all  property  purchased  or  acauired  by 
the  receivership,  its  disposition  ana  condition,  have  also  been  ren- 
dered this  Government,  and  the  corresponding  records  supported  by 
proper  documents  maintained  in  the  central  office. 

Two  annual  reports,  covering  all  transactions  of  the  customs  re- 
ceivership during  the  periods  to  which  they  pertain,  have  been  sub- 
mitted to  the  Dominican  Government,  and  two  annual  reviews  of  the 
service,  includinff  the  present,  have  been  prepared  for  record. 

Five  statistical  summaries  of  commerce  of  the  Republic  have  been 
compiled,  the  first  two  having  been  published  and  distributed  in 
separate  pamphlets,  printed  in  Spanish  and  English,  and  the  last 
three  published  by  the  Bureau  of  American  Repiiblics  in  connection 
with  its  monthly  bulletin. 

ORGANIZATION   AND  PERSONNEL. 

The  organization  of  the  receivership  has  remained  substantially 
the  same  since  its  establishment  in  April,  1905.  althou^  the  per- 
sonnel has  been  changed  from  time  to  time  as  tne  exigencies  of  the 
service  or  pers<Mial  necessities  have  required. 

Exhibits  D  and  E,  annexed,  contain  the  details  of  the  present 
organization,  as  distinct  from  the  usual  customs  department,  and 
the  personal  records  of  those  employed  therein,  as  well  as  the  changes 
that  have  taken  place  in  the  past  year. 

The  personnel  of  this  service  has  generally  been  active  and  efficient, 
while  the  thirteen  American  citizens  employed  in  cminection  with 
the  receivership) — six  of  whom  are  attached  to  the  central  office  and 
the  remainder,  including  those  assigned  to  the  Haitian  frontier,  con- 
stitute the  outside  force — have  each  of  them,  in  his  own  sphere^ 
rendered  independent,  earnest,  and  capable  service  beyond  the  prem- 
ises of  ordinary  compliment. 

Geo.  R.  Colton, 
Controller  and  General  Receiver. 
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Exhibit  N. 

Translated  extract  from  the  annual  report  of  the  Dominican  minister 
of  foreign  relations  for  the  calendar  year  1906. 

[By  Hon.  Emiliano  Tejera,  minister  of  foreign  relations.] 

VIII. 

THE  ASSASSINATION  OP  CUSTOMS  INSPECTORS  THURSTON  AND  MILBOURN 

AT  LAS  MATAS. 

The  former  commercial  disorder  existing  on  the  frontier  territory 
was  a  cause  of  a  lamentable  occurrence  on  the  6th  of  August  last. 
Contraband  goods  having  been  discovered  near  Comendador,  the 
inspector  of  customs  ordered  them  sent  to  Las  Matas,  where  they 
arnved  despite  the  fact  that  their  conductors  were  attacked  en  route. 
The  smugglers  were  not  satisfied  with  this,  and  on  the  morning  of 
the  6th  assaulted  the  house  of  Mr.  Hafael  Jovine,  where  the  goods 
had  been  stored  and  where  the  inspectors  of  customs  from  Comen- 
dador and  Tierra  Nueva  were  stopping,  causing  the  immediate  death 
of  Inspector  Milboum  and  seriously  wounding  Inspector  Thurston, 
who  died  on  the  8th.  One  of  the  customs  guards,  who  was  a 
Dominican,  was  also  wounded.  Messrs.  Thurston  and  Milboum  were 
Americans. 

Such  an  outrageous  deed  excited  .the  zeal  of  the  authorities  at 
Azua.  The  inspector-general  of  the  frontier,  Mr.  Manuel  Mesa, 
went  inmiediately  to  Las  Matas  and,  together  with  the  other  authori- 
ties, commenced  an  active  pursuit  of  the  criminals.  Some  of  them 
secreted  themselves  in  the  mountains  of  the  frontier  region  and 
others  in  Haiti,  but  they  were  able  to  capture  two  at  Las  Cahobas, 
who  were  sent  to  iail  at  Port  au  Prince.  Two  others  that  were  cap- 
tured at  Las  Cahobas  escaped. 

As  the  trial  and  punishment  of  these  smugglers  was  of  urgent 
necessity,  not  only  for  the  honor  of  Dominican  justice,  but  also  to 
insure  the  safety  of  the  customs  agents  in  their  continuous  struggle 
against  smugglers,  the  executive  power  resolved  that  I  should  com- 
municate with  the  Government  of  Haiti,  requesting  the  extradition 
of  the  criminals  who  were  in  jail  at  Port  au  Prince — Pedro  Santiago, 
leader  of  the  gang  that  attacked  the  American  inspectors,  and  Mateo 
Garcia,  one  of  his  accomplices.  I  did  so,  offering  the  Haitian  Gov- 
ernment the  reciprocal  action  of  the  Government  of  Santo  Domingo 
in  similar  cases.  The  Haitian  Government,  after  carefully  consid- 
ering the  documents  relating  to  the  two  prisoners  in  Port  au  Prince, 
and  in  view  of  the  desirability  of  opposing  the  demoralization  of  the 
frontier,  which  has  been  the  cause  of  the  loss  of  so  much  money  by 
both  Governments,  decided  to  allow  the  extradition  of  the  criminals, 
and  they  were  conducted  to  the  prison  in  this  city  on  the  29th  day 
of  September  of  last  year. 

We  should  be  very  thankful  to  the  Government  of  General  Nordt. 
which,  without  any  extradition  treaty  between  the  two  countries, 
kindly  granted  the  request  of  our  Government  and  delivered  to  us 
the  leader  of  the  smugglers  of  Las  Matas,  who  was  principally 
responsible  for  the  death  of  Inspectors  Thurston  and  MilDOum. 
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IX. 

INTERNATIONAL  BUREAU  OF  AMERICAN  REPUBLICS. 

During  the  past  year  we  have  paid  to  the  useful  International 
Bureau  of  American  Republics  what  we  owed  for  the  period  from 
January  1,  1901,  to  1906^  and  at  the  same  time  all  amounts  due  to 
bureaus  for  the  publication  of  customs  tariffs,  railroad  offices,  and 
others. 


RELATIONS  WITH  THE  UNITED  STATES  AND  NECESSITY  OF  A  TREATT. 

There  is  some  misunderstanding  regarding  the  relations  between 
the  Dominican  and  American  peoples  that  fortunately  has  not  be- 
come apparent  in  the  official  relations.  There  are  several  causes  for 
the  distrust  of  the  motives  for  the  action  of  the  American  Govern- 
ment. Some  incredulous  persons  possessed  of  a  mercenary  spirit  can 
not  understand  how  a  country  can  be  willing  to  help  another  without 
a  view  to  obtaining  some  sacrifice  of  dignity,  territory,  or  perhaps 
the  loss  of  independence  and  sovereignty.  They  forget  history,  and 
some  of  the  most  beautiful  pages  of  it ;  they  forget  the  birth  of  many 
nationalities  founded  upon  sublime  sacrifice,  and  without  recompense, 
and  for  which  foreign  governments  and  people  have  cooperated  with- 
out selfish  interest,  moved  solely  by  the  love  of  liberty.  Tliere  are 
others,  and  they  are  not  few,  wno  desire  to  make  national  affairs  of 
their  private  sentiments,  to  convert  the  wounds  made  in  their  hearts — 
perhaps  by  misunderstandings  due  to  race  prejudice — into  national 
wounds  with  the  hope  that  the  conduct  of  the  nation  will  be  con- 
trolled by  the  sentiments  and  hatred  caused  by  those  wounds;  and, 
above  all,  there  is  the  partisan  spirit  that  distorts  and  aggravates  all 
things;  and  the  ungovernable  anxiety  to  return  to  the  times  of  the 
rapid  accumulation  of  large  fortunes;  as  well  as  the  jgreat  burdens 
which  now  oppress  the  poor  Dominican  people — passions,  in  diort, 
that  supplant  the  sound  judgment  so  necessary  to-day  to  anticipate 
the  dangers  that  may  threaten  us  and  to  prevent  the  precipitation 
by  undue  acts  of  the  very  evils  that  we  desire  to  avoid. 

I  am  pleased  that  patriotism  is  ever  on  the  watch ;  that  is  its  duty 
in  weak  countries,  and  when  the  hour  of  sacrifice  arrives  let  it  to 
proclaimed  to  the  four  winds,  and  the  ancient  and  modem  heroism, 
not  unknown  in  Dominican  territory,  be  repeated.  But  I  do  not  be- 
lieve it  is  well  to  permit  ourselves  to  be  alarmed  by  phantoms  and 
sound  the  cry  of  alarm  when  there  are  no  enemies  in  the  horizon,  nor 
be  frightened  when  we  hear  the  voices  of  the  old  spoilers,  now  dis- 
guised as  patriots,  speaking  for  the  sole  purpose  of  nnding  some  one 
to  purchase  their  silence,  or  throw  them  a  morsel  to  gnaw.  The 
national  independence  is  not  in  danger,  as  is  frequently  stated,  be- 
cause we  would  make  a  loan  to  meet  our  old  obligations,  nor  because 
we  would  relieve  the  people  of  half  of  the  heavy  debt  with  which 
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former  waste  has  burdened  them,  nor  because  these  debts  would  be 
paid  according  to  their  r6al  value  and  not  in  accordance  with  their 
nominal  value,  the  larger  part  of  them  being  legal  but  not  entirely 
just. 

It  is  entirely  beneficial  to  a  country  to  unburden  itself  of  a  multi- 
tude of  undue  incumbrances,  and  a  patriotic  work  on  the  part  of 
those  that  bring  it  about  in  spite  of  the  protests,  insult,  and  calumny 
of  the  old  spoilers,  aggravated  because  there  will  be  no  more  plunder 
to  be  distributed,  and  because  they  also  see  that  the  easy  means  of 
enriching  themselves  at  the  expense  of  the  unfortunate  Dominican 
laborer  is  destroyed,  perhaps  forever.  But  indepen(^^nce  is  jeopard- 
ized by  provoking  discord  and  exciting  hostility  between  brotners; 
by  hindering  the  termination  of  the  former  exploitation  by  forei^ 
merchants  who,  on  account  of  customs  duties  and  in  order  to  incite 
and  sustain  civil  war,  loaned  ten  dollars  for  the  purpose  of  collecting 
a  thousand  midst  the  weeping  and  wailing  of  widows  and  orphans; 
by  obstructing  and  impeding  the  establishment  of  a  system  that  would 
permit  us  to  instruct  and  improve  ourselves,  that  we  might  produce 
the  necessities  of  life — in  a  word,  to  civilize  ourselves  and  not  here- 
after be  a  danger  and  a  shame  for  the  countries  that  surround  us,  and 
who  have  the  right  to  intervene  to  prevent  us  from  living  in  barba- 
rism. The  burdensome  load  of  debt  which  weighs  upon  the  people 
and  the  thousands  of  fetters  placed  upon  their  progress  show  where 
they  were  taken  by  the  old  course  of  procedure.  The  present  condi- 
tion, in  which  no  debts  are  being  contracted  and  public  services  are 
beinc  paid  for,  speculators  are  not  being  enrichea,  and  we  are  ear- 
nestly endeavoring  to  combine  and  reduce  the  debts,  to  do  away  with 
burdensome  concessions  and  financial  incumbrances,  and  lay  the  foun- 
dation of  future  national  progress,  demonstrate  also  where  the  new 
plan  will  lead  them. 

Oh,  what  lack  of  common  sense  the  Dominican  people  would  show 
if  they  were  to  believe  that  their  independence  would  be  lessened  if 
they  impeded  and  took  away  from  bad  governments — good  ones  will 
not  take  advantage  of  it — the  power  to  incumber  them  with  heavy 
debts  in  order  to  enrich  the  officials  and  their  prote^^s ! 

WTiat  a  lack  of  common  sense  they  would  show  if  thev  really  be- 
lieved that  their  former  discredited  leaders,  whose  declarations  of 
honesty  cause  their  old  associates  to  laugh,  are  to-day  the  champions 
of  the  country's  dignity  and  of  its  economic  independence,  who  yester- 
day helped  to  compromise  it,  and  who  would  now  compromise  it 
again  if  they  had  the  power  and  would  be  benefited  thereby ! 

What  lack  of  common  sense  the  people  would  show  if  they  should 
regard  as  traitors  those  patriots  who  have  at  all  times  borne  self- 
denial,  even  self-sacrifice;  whose  hands  and  consciences  are  clean, 
and  who  to-day,  instead  of  the  rest  to  which  they  are  entitled,  take 
up  the  struggle,  patriotically  and  tenaciously,  to  lighten  the  burdens 
of  the  same  people  and  prevent  their  future  imposition ! 

If  they  but  study  our  affairs  without  partialitv,  reason  will  tell 
those  men  of  good  faith  who  entertain  doubts  that  the  American 
Government  doe^  not  attempt  to  help  us  without  entire  disinterest, 
but  on  the  contrary  has,  naturally,  a  great  and  powerful  interest. 
The  advantage  of  its  policy  requires  that  European  powers  obtain 
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no  footing  in  America,  and  in  order  to  prevent  it  they  help  us.  If 
our  foolishness  continues — if  we  do  not  paj  what  we  owe  to  our 
Euroi)ean  creditors — ^the  day  will  come  in  which,  tired  of  waiting  and 
soliciting,  the  governments  of  Europe  will  take  possession  of  our 
custom-houses  for  the  purpose  of  collecting  those  debts,  and  perhaps 
part  of  our  territory.  In  that  event  the  American  GK)vemment  would 
either  have  to  go  back  on  its  policy  and  admit  that  the  Monroe  doc- 
trine is  only  an  absurd  vision,  undertake  a  war  with  powerful  nations, 
pay  the  debts,  or  guarantee  them  by  taking  char^  or  the  revenues. 

Is  it  not  a  sound  policy  to  avert  these  possibilities,  when  by  so 
doing  we  not  only  avoid  danger  to  ourselves  but  help  a  republican 
people  out  of  an  unfortunate  and  critical  position?  Is  it  not  a  sound 
policy  to  give  them  our  aid  when,  in  additicm  to  the  advantages 
mentioned,  we  would  also  have,  as  soon  as  it  is  demonstrated  that 
the  United  States  assists  us  without  demanding  territorial  compen- 
sation, the  influence  of  all  Latin-America,  and  also  the  advanta^ 
of  trade  in  a  market  where  we  can  dispose  of  a  part  of  our  agricm- 
tural  and  industrial  products?  The  United  States  are  now,  and  will 
be  for  a  long  time,  the  natural  protectors  of  the  weak  Spanish- 
American  republics,  and  in  the  hearts  of  the  patriots  of  each  of  those 
countries  there  is  a  wound  that  bleeds  when  they  remember  the  humil- 
iations and  impositions  inflicted  upon  them  whenever  that  protecti<m 
has  been  diminished,  or  when  it  could  not  be  requested  or  granted. 

Honest  man  that  I  am,  I  must  believe  the  statements  of  honest  men 
of  other  countries,  and  I  have  no  right  to  doubt  the  sincerity  of  those 
who,  having  control  of  Cuba — a  hundred  times  richer  than  our  coun- 
try, a  hundred  times  more  governable — volunteered  to  retire  frcMn 
there  and  raised  it  to  the  rank  of  a  sovereign  nation.  I  have  confi- 
dence in  the  assertions  made  more  than  once  by  President  Roosevelt, 
and  by  the  wise  and  honorable  statesman  Mr.  Root,  and  until  other 
facts  develop  to  contradict  it  I  will  hold  as  an  undisputable  truth  the 
declaration  of  the  eminent  statesman,  Mr.  Hay,  made  on  the  9th  of 
February,  1905,  bv  direction  of  President  Roosevelt,  prompted  by  a 
question  addressed  to  the  said  Secretary  of  State  by  the  well-known 
writer  Mr.  J.  N.  Leger,  minister  from  Haiti  in  Washington,  i.  e. : 

In  reply  to  your  inquiry  of  this  morning  I  am  pleased  to  assure  you  that  the 
Government  of  the  United  States  of  America  has  no  intention  whatever  to  annex 
either  Haiti  or  Santo  Domingo,  nor  do  we  wish  to  obtain  possession  by  force  or 
by  means  of  negotiations,  and  that  even  in  the  event  that  the  citizens  of  one  or 
the  other  Republic  should  request  incorporation  or  annexation  with  the  Ameri- 
can Union  there  would  be  no  inclination  on  the  part  of  the  National  Government, 
nor  on  the  part  of  public  opinion,  to  accept  such  a  proposition.  Our  interests 
are  in  harmony  with  our  hope  tliat  you  may  continue  in  peace,  prosperity,  and 
independence. 

XI. 

TREATY  NEGOTIATIONS. 

On  June  9,  1906,  the  executive  power  gave  ample  authority  to 
Mr.  Federico  Velasquez  H.,  minister  of  finance  and  commerce,  to  take 
necessary  steps  in  the  United  States  to  bring  about  the  reduction  and 
payment  of  the  Dominican  debt.  Such  an  arrangement  was  facili- 
tated by  the  credit  already  acquired  by  the  present  Government  and 
the  stipulations  made  by  Dr.  Francisco  Enriquez  y  Carvajal  in  the 
advantageous  agreement  entered  into  on  the  3d  day  of  June,  1901, 
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with  the  French  and  Belgian  creditors,  by  which  the  creditors 
agreed  to  accept  50  per  cent  of  the  amounts  due  them  in  full  settle- 
ment of  their  claims,  provided  they  would  be  paid  in  cash  within 
twenty  years.  As  the  Belgian  and  French  claims  are  the  most  legiti- 
mate, it  was  hoped  that  the  same  terms  of  settlement  would  be  ac- 
cepted by  the  other  creditors,  the  condition  of  whose  claims  are 
identical  or  worse,  much  worse  when  the  former  represent  more  than 
half  the  entire  Dominican  indebtedness. 

Mr.  Velasquez,  assisted  by  Doctor  Hollander,  a  gentleman  thor- 
oughly posted  regarding  Dominican  financial  affairs,  after  a  great 
deal  of  effort  secured  a  contract  from  the  substantial  banking  firm  of 
Kuhn,  Loeb  &  Co.,  of  New  York,  for  a  loan  of  $20,000,000  American 
^Id,  payable  in  fifty  years  and  redeemable  in  ten,  with  5  per  cent 
interest  yearly,  and  with  a  premium  at  4  per  cent.  This  loan  is  des- 
tined to  pay  the  Dominican  debt,  which  has  been  reduced  by  mutual 
agreement  with  the  creditors  from  thirty  odd  million  dollars  to  seven- 
teen million,  more  or  less;  the  remainder,  with  the  funds  deposited 
in  New  York,  to  be  used  to  purchase  the  several  onerous  concessions 
and  to  be  devoted  to  the  consiruction  of  railroads,  bridges,  and  other 
necessities  for  the  industrial  progress  of  the  country.  The  agreement 
is  subject  to  the  conditions  that  receivers  appointed  by  the  United 
States  will  collect  the  entire  amount  of  the  customs  revenue  of  the 
Republic  and  send  to  the  fiscal  a^ent  in  New  York  an  annual  sum  of 
$1,200,000,  to  apply  on  the  principal  and  interest  of  the  loan,  and  to 
deliver  the  balance  to  the  Dominican  Government.  Another  agree- 
ment was  made  with  the  Morton  Trust  Company,  of  New  Yorkj  to  act 
as  the  fiscal  agency  of  the  Republic,  as  well  as  depository  and  disburs- 
ing office  of  the  loan  funds.  The  executive  power  approved  the  work 
of  the  minister  of  finance  and  commerce,  and  authorized  him  to  make 
arrangements  with  the  creditors  in  accordance  with  the  plan  under 
consideration  at  the  time  of  entering  into  the  contract  for  the  loan. 

As  is  well  known  by  all,  the  convention  of  the  7th  day  of  February, 
1905,  was  never  considered  by  the  United  States  Senate  nor  by  the 
Dominican  Congress.  As  one  of  the  stipulations  of  the  contract  for 
the  loan  was  that  the  American  Government  would  intervene  in  the 
receipt  and  distribution  of  the  customs  revenues  of  the  Republic, 
the  President  of  the  United  States  gave  full  power  to  Mr.  Thomas  C. 
Dawson,  resident  minister  in  this  city,  to  negotiate  with  the  pleni- 
potentiaries of  the  Dominican  Government  the  terms  of  a  new 
treaty  to  substitute  the  old  one.  The  executive  power  appointed  the 
minister  of  finance  and  commerce  and  myself  for  this  delicate  and 
important  duty,  and  on  the  8th  instant,  after  extended  discussion,  we 
signed  a  convention  that  in  due  time  will  be  submitted  for  the  ap- 
proval of  the  National  Congress. 

Our  pmtriotism  impelled  us  to  eliminate  from  that  treaty  anything 
that  could  injure  the  national  sentiment,  and  we  believe  that  a  great 
deal  was  accomplished,  although  in  our  position  as  debtors,  and  with 
few  exceptions  for  twenty  years  bad  aebtors,  we  were  obliged  to 
accept  certain  conditions.  The  people  and  Congress  will  judge  of 
our  work,  taking  into  consideration  all  the  circumstances  under  which 
it  has  been  performed,  and  not  assuming  that  the  country  owed  noth- 
ing, and  that  we  were  therefore  entirely  free  to  refuse  any  agreement 
which  was  not  deemed  beneficial. 
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I  do  not  know  whether  my  love  for  this  unfortunate  country  de- 
ceives me,  but  it  seems  to  me  that  the  loan  which  we  have  contracted 
is  the  conclusion  of  the  effective  evolution  beginning  in  July,  1899. 
At  that  time  the  chief  supporter  of  the  methods  that  have  cost  so 
much  money  to  the  'Dominican  taxpayer  fell,  and  now  we  will  do 
away  with  those  methods  entirely.  It  will  be  a  resurrection  to  new 
life.  If  Congress  and  the  Executive  combine  themselves  in  a  spirit 
of  patriotism  for  the  purpose  of  obtaining  from  the  loan  all  the  ben- 
efit possible;  if  the  amounts  which  the  legislative  power  has  at  its 
disposal  are  employed  in  the  purchase  of  concessions  undesirable 
to-day  and  more  unaesirable  to-morrow ;  in  constructing  railways  and 
highways  to  connect  the  Cibao  with  the  southern  portion  of  the  Re- 
puDlic  and  place  all  the  turbulent  frontier  region  in  easy  communica- 
tion with  the  rest  of  the  country ;  if  it  encourages  the  Immigraticm  of 
industrioi\s  and  experienced  agriculturists;  if  it  eliminates  or  di- 
minishes obstacles  to  the  pursuit  of  stock  raising  on  uninclosed  and 
undivided  lands;  if  the  people  are  instructed  so  mat  they  mav  obtain 
from  their  labor  all  the  benefit  possible;  and  the  tariff  is  modified  by 
reducing  the  rates  on  articles  consumed  by  the  laboring  classes  in 
order  that  living  will  be  cheaper,  the  country  is  saved,  the  revolution 
of  July  will  have  been  the  rise  of  a  new  sun  of  liberty  and  progress, 
the  beautiful  hope  of  haying  within  a  few  years  a  prosperous  country, 
worthy  of  respect,  civilized,  and,  above  all,  independent  and  sover- 
eign, will  not  have  been  a  dream  of  delirium. 


Exhibit  O. 

Translated  extract  from  the  annual  report  of  the  Dominican  minister 
of  finance  and  commerce  for  the  calendar  year  1906. 

[By  Hon.  Federico  Velasquez,  minister  of  finance  and  commerce.] 

*  *  *  As  regards  the  success  obtained  in  the  public  revenues,  it 
will  be  shown  by  the  excess  resulting  from  a  comparison  of  the  col- 
lections during  the  year  1906,  to  which  I  refer  in  this  report,  and  the 
previous  year  of  1905.  The  difference  is  encouraging,  showing  the 
possibility  that  the  Republic  has  for  triumph  over  its  present  penury 
and  arising  therefrom  proud  in  its  position  to  continue  onward  and 
obtain  by  its  own  efforts  the  highest  ideal  of  prosperity  and  civilizi- 
tion. 

*  *  *  This  branch  of  the  administration  is  still  far  from  the 
perfection  that  it  should  attain ;  but  it  has  progressed,  it  is  still  con- 
tinuing in  the  same  direction,  and  it  may  be  assured  that  it  will 
succeed^  notwithstanding  the  obstacles  which  this  secretaryship  has 
met  in  its  patriotic  work,  and  which  obstacles,  it  is  necessary  to  state, 
have  originated  principally  from  a  number  of  the  very  friends  of  the 
situation.  So  contrary  to  order  are  the  customs,  so  inveterate  in 
general  has  become  the  habit  of  disorder,  that  many  of  the  men  who 
theoretically  express  enthusiasm  for  the  establishment  of  regular  and 
systematic  order,  understanding  that  only  by  that  path  is  the  salva- 
tion of  the  country  possible,  when  it  comes  to  actual  practice,  when 
they  find  that  sudi  a  state  of  affairs  would  be  imposed  upon  them, 
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and  would  subject  their  life  to  certain  limitations  not  in  accord  with 
customs  already  rooted,  in  opposition  to  existing  interests,  they  rebel 
against  the  saving  reform,  accusing  the  person  in  charge  of  its  exe- 
cution for  his  perseverance  and  faith  in  the  duty. 

Notwithstanding,  Citizen  President,  my  resolution  to  comply  with 
all  the  duties  in  the  charge  which  you  have  imposed  upon  me  is  firm. 
The  reform  of  our  surroundings  and  the  correction  of  unjust  preju- 
dices I  await  full  of  faith  in  the  advantages  that  will  result  from  the 
economical  organization  to  which  I  devote  all  my  efforts,  and  if 
obtained  it  will  bring  about  the  redemption  of  the  so  long  lost  eco- 
nomic autonomy,  which  is  the  unavoidable  condition  of  the  complete 
preservation  of  political  independence. 

The  amount  of  the  revenue  during  the  year  1906  was  $3,826,679.17, 
as  may  be  seen  by  the  following  statement.     (See  Exhibit  I.) 

Comparing  the  amounts  of  the  revenue  of  the  year  1906  with 
those  shown  m  my  report  for  the  year  1905,  we  see  that  the  difference 
which  exists  in  favor  of  the  year  1906  is  $1,398,876.97,  and  if  we  make 
the  same  comparison  with  previous  years  we  may  note  not  only  that 
the  difference  is  greater,  but  that  not  more  than  two  years  ago  our 
income  did  not  amount  to  half  the  sum  of  that  of  1906. 

This  data,  it  must  be  confessed,  is  consoling  for  the  true  patriot, 
as  it  shows  without  doubt  that  the  Dominican  Republic  continues 
with  a  sure  step  and  with  proper  methods  on  the  road  to  liberation 
from  the  present  troublesome  situation  in  which  the  passions  and 
mistakes  of  his  own  children  have  inconsiderately  placed  it.    It  is 

{)roper  that  I  should  repeat  here  what  I  said  in  my  report  presented 
ast  year : 

This  Republic  reveals  itself  to-day  with  full  capacity,  not  only  to  fulfill  its 
functions  as  a  State,  duly  complying  with  its  duties,  but  in  a  condition  to  de- 
velop by  its  own  efforts  its  sources  of  wealth,  and  bring  about  useful  reforms, 
which  will  tend  to  give  more  extension  to  its  production,  provide  better  means 
of  transi)ortatlon,  which  facilitates  commercial  operations,  and  which  may  make 
possible  the  competition  of  our  produce  in  foreign  markets  with  great  advantage 
to  all  our  branches  of  wealth,  which  have  no  other  basis  than  the  increase  and 
progress  of  agriculture,  and  with  great  benefit,  of  course,  derived  from  the  con- 
sideration and  credit  that  the  country  will  obtain  from  other  nations,  as  its 
foundation  for  the  hope  of  delivery  and  a  brilliant  future  Is  its  productive 
capacity. 

The  items  of  revenue  during  1905  and  those  of  1906  speak  clearly 
with  renewed  eloquence  of  figures,  that  for  some  time  past  we  have 
been  living  in  the  public  posts  a  life  of  order  and  honesty,  where  but 
a  few  years  ago  fife,  with  few  exceptions  within  and  without  the 
national  palace,  was  one  of  shamelessness,  dilapidation,  cupidity,  and 
permanent  disgrace  for  the  Republic,  being  the  principal  cause,  if 
not  the  only  one,  why  our  weak  State  has  lelt  itself  more  than  once 
trembling  on  the  brink  of  the  abyss,  and  that  for  a  long  time  we  have 
found  ourselves  lacking  economic  autonomy,  overweighed  by  debts, 
unjustifiable  for  the  greater  part,  suffering  insults  and  humilia- 
tions. 

I  would  have  nothing  to  add  here  to  that  which  I  stated  in  my 
last  report  with  regard  to  the  public  debt,  as  the  situation  created 
by  the  decree  of  March  31,  1905,  has  not  been  changed,  ifj  with  the 
object  of  seeking  a  definite  solution  of  this  problem,  which  io  not 
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provided  by  the  decree,  since  that  only  provides  a  term  of  suspensioii 
which  can  not  be  prolonged  indefinitely,  the  executive  power  had  not 
conferred  upon  me  the  delicate  mission  to  go  to  the  United  States 
vested  with  the  most  ample  powers  for  the  purpose  of  obtaining,  by 
means  of  a  loan,  the  indemnification  of  said  debt,  and  at  the  same 
time  to  reach  an  equitable  agreement  with  the  creditors  of  the  Repub- 
lic, obtaining  from  them  a  radical  reduction  of  their  elainis,  tatdng 
into  consideration  their  ori^n  and  manner  of  increase — ^in  a  few 
words,  to  realize  the  conversion  of  our  public  debt 

I  have  already  g^ven  account  of  the  negotiations  carried    into 
effect  with  the  banking  house  of  Kuhn,  Loeb  &  Co.,  of  New  Ycm*. 
in  this  matter  I  was  assisted  by  Dr.  Jacob  Hollander,  a  perscMi  who 
is  competent  in  financial  matters  and  who  has  made  a  study  of  the 
economic  questions  of  the  Republic.    It  was-  a  very  laborious  task, 
and  the  loan  of  $20,000,000  was  finally  obtained  at  an  annual  interest 
of  5  per  cent,  with  the  emission  of  bonds  at  96  per  cent,  to  be  can- 
celed within  fifty  years  with  1  per  cent,  redeemable  in  ten  years,  and 
guaranteed  by  a  treaty  with  the  Government  of  the  United  States, 
m  virtue  of  which  the  customs    revenues  would    be  collected    by 
employees  of  said  Government,    At  the  time  that  I  made  the  con- 
tract with  Kuhn,  Loeb  &  Co.  I  entered  into  another  agreement  with 
the  Morton  Trust  Company  as  fiscal  a^nts  of  said  loan,  as  it  wa<5 
necessary  to  secure  some  one  with  sumcient  guaranty  who  would 
take  charge  of   such   service,  as   the   bankers  who  subscribed    the 
negotiations  refused  to  take  charge  of  the  same.     If  we  had  no4 
obtained  the  reduction  more  or  less  of  half  the  amount  of  the  debt, 
as  has  been  done,  the  operation  which  has  been  effected  would  not 
be  advantageous  to  the  country;  but  it  is  so,  because  the  redueticMi 
obtained  lowered  automatically  the  interest  which  the  Bepublic  is 
compelled  to  pay  on  the  entire  debt,  the  rate  of  interest  which  is 
now  being  paid  being  something  more  than  4  per  cent,  for  which 
reason,  if  the  $1,200,000  were  applied  yearly  to  that  service,  we 
would  not  only  be  unable  to  consign  a  portion  of  same  for  the  amor- 
tization, but  we  would  not  even  be  aole  to  cover  all  the  interest. 
Another  advantage,  besides  that,  which  we  must  not  overlook  is  the 
extinction  of    all    burdensome   concessions,  which  to-day  are   the 
sources  of  confusion  and  ruin,  as  much  for  the  fiscal  interests  as  for 
the  national  commerce.    My  conscience  as  a  patriot  says  that  this  step 
is  good  for  the  public.    Thinking  so  about  it,  feeling  thus  on  the 
subject,  after  long  and  painful  consideration,  I  have  arrived  at  the 
end,  being  bound  intimately  to  the  work  of  bringing  it  about  until 
I  am  convinced  or  it  is  shown  me  that  it  is  not  good,  or  that  some- 
thing better  might  be  obtained  than  at  present,  without  danger  to 
the  country  even  in  securing  the  same. 

If  anyone  presents  a  solution  that  is  more  favorable  for  the  solu- 
tion of  this  tedious  question  which  we  have  before  us,  I  shall  be  a 
determined  supporter  of  the  same;  but  it  is  prudent  not  to  deviate 
from  the  reality,  such  as  it  is;  we  must  not  forget  what  we  have 
been  and  what  we  are;  what  we  have  done  and  what  we  are  doing 
now ;  what  ought  to  be  done  and  what  can  be  done,  for  which  pur- 
pose we  should  keep  in  mind  the  fact  that  it  is  brought  upon  us  by 
our  own  actions.  I  know  that  there  are  many  who  have  the  erroneous 
idea  that  the  modus  vivendi,  thanks  to  which  we  have  been  living  for 
two  years  with  relative  ease  and  which  has  permitted  the  accumula- 
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tion  of  a  respectable  sum  of  money  destined  to  the  payment  of  said 
debts,  might  De  taken  for  a  definite  solution  of  our  economical  situa- 
tion. But  these  parties  do  not  bear  in  mind  the  fact  that  the  situa- 
tion created  by  the  modus  vivendi  is  based  only  on  an  administrative 
disposition  made  without  regard  to  the  disposition  and  consent  of 
the  creditors,  who  have  accepted  the  dilatory  terms  imposed  upon 
them  for  the  payment  of  their  claims  in  the  hope  of  a  solution  of  the 
problem  by  means  of  the  convention  signed  on  the  7th  of  Februarv, 
1905 ;  for  which  reason  they  are  demanding  that  we  define  at  an  early 
date  a  situation  which  it  is  now  impossible  to  delay  longer.  The 
modus  vivendi,  taken  under  its  proper  aspect — ^that  of  a  transitory 
measure  with  which  the  Government  alleviated  for  the  moment  its 
compromising  situation,  imposing  upon  the  creditors  a  delay  in  order 
to  provide  a  means  to  make  provisions  for  the  fulfillment  of  its 
obligations — can  never  be  considered  a  solution  ^f  the  problem ;  it 
lacks  the  consent  of  all  the  interested  parties;  it  does  not  provide  a 
concrete  form  in  which  the  distribution  is  to  be  made  among  the 
creditors  of  the  sum  destined  as  reserve  payment.  This  measure, 
which  certainly  has  been  advantageous  for  the  country  as  a  respite, 
with  which  it  has  attained  and  under  the  provisions  of  which  it  has 
been  able  to  plan  its  course  in  a  decorous  and  satisfactory  manner, 
that  we  may  arise  from  the  chaos  in  which  we  have  been  living  up  to 
the  moment  that  such  resolution  was  taken,  on  the  other  hand,  would 
continue  to  be  a  great  prejudice  if  we  did  not  know  how  to  solve  the 
problem  at  hand. 

To  the  penetration  of  men  of  clear  intelligence  and  to  those  who 
may  study  this  question  without  political  passion  or  bias  from  the 
standpoint  of  patriotism  and  general  ^ood,  this  truth  can  not  escape. 
It  is  not  with  sentimentality  more  or  less  childish,  nor  with  more  or 
less  vain  bragging,  nor  with  words  more  or  less  empty,  nor  with 
sentences  more  or  less  pompous,  with  which  the  grave  questions  of 
state  can  be  solved.  Anyone  understands  how  to  make  an  impression 
upon  the  patriotic  sentiments  of  the  ignorant  masses,  or  upon  those 
wno  have  a  vulgar  political  interest ;  that  is  very  easy.  But  that  is 
not  what  honesty  and  patriotism  at  this  moment  require.  The  hour 
is  solemn;  it  is  the  hour  for  profound  meditation,  of  conscientious 
and  honest  reflection.  The  most  transcendental  problems  of  the 
country  are  about  to  be  solved,  and  neither  political  charlatanism 
nor  personal  interest  should  resolve  them,  but  wisdom,  tact,  and 
patriotism. 

On  the  8th  of  the  present  month  the  new  treaty  with  the  United 
States,  as  a  complement  of  the  loan,  was  signed  through  the  repre- 
sentative of  the  United  States,  Mr.  T.  C.  Dawson,  and  at  the  same 
time  signed,  in  accordance  with  new  authority  from  the  executive 
power,  by  me,  together  with  my  honorable  colleague  the  minister  of 
Toreign  affairs. 

I  know  that  the  negotiation  in  its  entirety  has  found  opposers, 
who  are  speaking  at  random,  endeavoring  to  discredit  it  and  awake 
against  the  contract  public  opinion,  which  they  present  as  mentors; 
but  the  fact  most  worthy  of  attention  is  that  the  greater  part  of  the 
opposition  is  composed  of  those  who  would  be  considered  the  least 
authorized  to  take  such  initiative,  since  if  they  were  to  question 
their  consciences  they  would  be  told  that  they  have  assumed  a  great 
deal  of  resi>onsibility  in  the  state  of  ruin  which  compels  the  Republic 
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to  make  such  negotiations,  and  would  deny  them  the  right  to  advance 
obstacles  to  the  work  of  a  few  men  who,  at  the  head  of  the  present 
Grovemment,  have  given  only  proofs  of  patriotism  and  honesty,  bein^ 
able  to  present  themselves  before  history  with  high  forehead  ana 
clean  conscience,  when  they  accept  with  grief  the  unavoidable  impo- 
sition of  the  conditions  brought  about  by  the  shameless  action  of  those 
who  for  such  a  long  time,  and  with  a  view  only  to  personal  lust  and 
gain,  compromised  the  economic  autonomy  of  the  Republic. 


POLITICAL  AFEAIBS  IN  THE  DOMINICAN  REPUBLIC. 

File  No.  27/203-204. 

Minister:  McCreery  to  the  Secretary  of  State. 

No.  33.]  American  Lboation, 

Santo  Domingo^  August  21,  1907, 

Sir  :  I  have  the  honor  to  inclose  copy  *  and  translation  of  the  reply 
of  the  President  of  the  Dominican  Congress  to  the  message  of  the 
President  of  the  Dominican  Republic. 

.  The  President's  message  was  sent  to  the  Congress  at  the  opening  of 
the  session,  February  27  last.  The  reply,  following  the  establi^ed 
custom,  was  made  on  June  26  last,  the  day  of  adjournment. 

The  reply  states  that  Congress  heartily  supports  the  Executive  in 
the  efforts  to  bring  about  the  proper  organization  of  the  public  admin- 
istration and  urges  stringent  measures  against  disturbers  of  the  peace. 
It  also  advocates  assistance  by  the  Government  to  the  districts  which 
have  suffered  most  from  civil  disorder,  and  mentions  the  appropria- 
tion made  for  irri^tion  works  in  the  district  of  Monte  Cnsti.  It 
refers  to  the  provision  made  for  the  Guardia  Sepublicana,  formerly 
called  the  Rural  Guard. 

The  Republic  has  of  late  taken  part  in  a  number  of  international 
expositions  and  congresses.  Mention  is  made  of  The  Hague  Confer- 
ence. Reference  is  made  to  the  treaties  signed  at  the  Pan-American 
Congress  at  Rio  Janeiro  in  July,  1906,  as  follows: 

Regarding  the  treaties  signed  by  the  States  talking  part  in  the  Second  Pan- 
American  Conference  held  at  Rio  de  Janeiro  in  July  last,  and  which  treaties 
were  signed  by  our  delegate,  Emilio  C.  Joubert,  excepting  the  treaty  proyiding 
for  a  change  of  nationality  of  the  citizens  who  return  to  reside  within  the 
national  territory,  it  being  contrary  to  our  political  constitution,  the  committee 
on  foreign  relations  has  reported  favorably,  and  CJongress  has  approved  the 
treaty  relative  to  the  compilation  of  a  code  of  international  law  to  regulate 
relations  among  the  American  republics,  and  the  congress  regrets  that  a  bulk 
of  urgent  matters  have  not  permitted  the  discussion  and  approval  of  the  said 
treaties  in  this  session. 

It  is  recommended  that  all  the  good  will  and  patriotism  of  the  (}ov- 
emment  be  exerted  to  effect  a  settlement  of  tne  boundary  question 
with  Haiti. 

The  approval  of  the  Dominican- American  Convention  bv  the  Con- 
gress is  mentioned,  and  it  is  stated  that  there  remains  only  the  for- 
mality of  the  exchange  of  ratifications  to  make  the  convention  ef- 
fective. The  amendment  of  the  bankers  contracts  by  the  Congress 
is  referred  to. 
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Revision  of  the  codes  is  favored,  as  well  as  more  stringent  treatment 
of  the  irregularities  of  officials. 

Certain  changes  were  made  in  the  department  of  education,  and 
reforms  pointed  out  which  should  be  considered  by  the  next  Congress. 

The  misuse  in  former  years  of  funds  voted  for  "  public  works  "  is 
pointed  out  and  a  more  rigid  accounting  recommended. 

The  successful  work  of  the  several  executive  departments  is  re- 
ferred to. 

The  president  of  the  Congress,  while  mentioning  that  constitu- 
tional reforms  can  be  enacted  only  by  a  constitutional  convention  or 
congress  called  for  that  special  purpose,  states  that  the  present  Con- 
gress enacted  the  following  amendment  to  the  constitution: 

Abticle  112.  The  present  electoral  colleges  will  continue  In  operation  untU  the 
Ist  of  November,  1908,  the  date  upon  which  the  next  general  elections  will  be 
proceeded  with. 

The  present  constitutional  period  will  end  on  the  27th  of  February,  1909. 
From  this  date  henceforth  the  usual  periods  will  be  counted  as  of  four  years, 
beginning  and  ending  with  the  27th  of  February.     In  case  of  extraordinary 
elections,  no  matter  what  date  of  same  may  be,  the  constitutional  period  will, 
be  reckoned  from  the  27th  of  February  nearest  to  the  election. 

President  Morales  was  elected  in  June,  1904,  for  a  period  of  four 
years.  He  was  succeeded  by  the  Vice-President,  Caceres,  in  Decem- 
ber, 1905.  The  amendment  passed  by  Congress  extends  the  term  of 
office  of  the  Executive  and  deputies  to  February  27, 1909. 

The  reason  given  is  that  the  present  Congress  desires  to  cooperate 
with  the  Executive  in  carrying  out  the  terms  of  the  convention  and 
giving  impetus  to  the  development  of  the  country,  and  the  desire  to 
make  February  27  ithe  beginning  of  the  constitutional  period. 

This  amendment  has  not  yet  been  approved  by  the  President  and 
published  in  the  Official  Gazette. 

The  minister  for  foreign  affairs  tells  me  the  amendment  is  not  in 
force. 

I  have,  etc.,  Fenton  R.  McCreery. 


CX)NSTITUENT    CONVENTION    OF    1907    AND    CONSTITirnON    PBO- 
MTTLOATED  ON  SEPTEMBEB  9,   1907. 

File  No.  27/207-209. 

Minister  McCreery  to  the  Secretary  of  State. 

No.  46.]  American  Legation, 

Santo  Domingo^  October  5, 1907. 

Sir  :  I  have  the  honor  to  inform  you  that  a  constituent  convention 
has  been  convoked  by  the  Congress  to  meet  at  Santiago  de  los'Cabal- 
leros  on  the  20th  proximo,  and  to  amend  the  political  constitution  of 
the  Dominican  Republic  in  its  articles  6  to  104,  inclusive,  and  107  to 
the  last  article. 

I  inclose  copies  and  translations  of  the  decree  declaring  the  neces- 
sity for  amending  the  constitution  and  the  decree  convoking  the 
convention. 
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The  constitution  of  1896,  as  changed  and  amended  by  the  Congress 
in  regular  session,  on  June  14,  1^7,  was  si^ed  by  the  executive 
power  on  September  9,  1907,  and  published  m  the  Official  Gazette 
on  September  11,  1907. 

Among  the  changes  appearing  in  the  constitution  of  1907,  which  is 
now  in  force,  are :  A  new  political  division  into  provinces,  communes, 
and  districts;  the  abolition  of  the  death  penalty;  obligatory  and  free 
primary  instruction;  a  new  judicial  organization;  simplified  amend* 
ment  oi  the  laws;  and  the  temporary  solution  of  the  electoral  problem 
in  article  112,  as  follows: 

The  present  electoral  coHeges  shall  continue  in  office  until  November  1,  1908, 
upon  which  date  the  next  general  elections  shall  be  proceeded  with. 

The  present  constitutional  term  shall  end  February  27,  1909.  B'l'om  that  date 
the  regular  terms  of  four  years  shall  be  reckoned,  banning  and  ending  on 
February  27.  In  case  of  special  elections,  whatever  their  date,  the  constitu- 
tional term  shall  be  reckoned  from  the  27th  of  February  nearest  the  election. 

This  article  extended  for  several  months  the  term  of  the  President 
and  deputies  now  in  office.  An  amendment  fixing  February  27, 1908, 
instead  of  the  same  day  in  1909,  for  the  beginning  of  the  next  consti- 
tutional term  will  be  considered  by  the  convention.  In  case  of  its 
adoption,  the  elections  will  be  held  late  in  1907  or  early  in  1908. 

iftder  the  constitution  of  1896  the  Congress  had  power  to  amend 
the  constitution.    Under  the  constitution  of  1907  amendment  can  be 
effected  only  by  a  constituent  convention  convoked  by  the  Congress. 
I  have,  etc., 

Fenton  R.  McCreery. 


[Inclosure  1. — Translation.! 

Decree  declaring  the  necessity  for  amending  the  political  constitution  of  the 

State, 

[From  the  Gaceta  Oficial,  September  21.  1907.1 

The  National  Congress  of  the  Republic,  urgency  declared  and  in  accordance 
with  article  105  of  the  constitution,  decrees: 

To  hereby  declare  the  necessity  for  the  amendment  of  the  poUtical  constitn- 
tion  of  the  State  In  the  following  points:  The  articles  6  and  following  to  the 
104th,  inclusive;  the  articles  107  and  following  to  the  last  article. 

Given  in  the  Palace  of  the  National  Congress  on  the  20th  day  of  September, 
1907;  sixty-fourth  year  of  Independence  and  forty-flfth  of  the  restoration. 

The  president :  Ramon  O.  Lovaton. 

The  secretaries :  A.  Acevedo. 

C.  A.  NOUEX. 

Let  this  be  executed  and  communicated  by  the  corresponding  department, 
published  throughout  the  territory  of  the  Republic  for  its  compliance. 

Given  in  the  National  Palace  of  Santo  Domingo,  capital  of  the  Republic, 
on  the  20th  day  of  September,  1907;  sixty-fourth  year  of  Independence  and 
forty-flfth  of  the  restoration. 
The  President  of  the  Republic : 

R.  Cacebbs. 
Countersigned :  The  minister  of  the  interior  and  police, 

Ml.  Lamabche  Gabcia. 
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[Inelo«are2. — ^Trmnslatlon.] 
Decree  convoking  a  constituent  assembly. 
[From  the  Gaceta  OOcial,  September  21,  1907.] 

The  National  Congress  in  the  name  of  the  Bepublic,  urgency  declared,  decrees : 

First.  To  hereby  conyolce  extraordinarily  the  electoral  colleges  to  assemble 
in  accordance  with  articles  80  and  107  of  the  constitution,  in  the  capitals  of  the 
provinces,  on  the  20th  day  of  October  of  this  year,  and  to  proceed  to  the  election 
of  the  constituent  assembly,  which  latter  shall  amend  the  political  constitution 
of  the  State  in  its  articles  6  and  following  to  the  104th,  inclusive;  107th  and  fol- 
lowing to  the  last  article. 

Second.  The  constituent  assembly  shall  meet  on  .the  20th  of  November  in  the 
city  of  Santiago  de  los  Cabelieros. 

Third.  In  case  any  province  is  without  representation  in  the  constituent  as- 
sembly, this  latter  shall  fill  the  vacancy  in  accordance  with  the  paragraph  of 
article  18  of  the  constitution. 

The  qualifications  required  of  a  member  of  the  constituent  assembly  are  the 
same  as  those  required  of  a  deputy. 

Fourth.  The  members  of  the  constituent  assembly  during  the  sessions  shall 
have  the  same  salary  as  the  Deputies  to  Congress  and  shall  receive  traveling  ex- 
poises,  as  provided  in  the  decree  of  the  executive  power  of  the  4th  of  June,  1904. 

Fifth.  The  salaries  and  expenses  of  the  constituent  assembly  lAall  be  paid  by 
tlie  treasury  department  from  the  general  revenue  of  the  exchequer. 

Let  this  be  transmitted  to  the  executive  power  for  constitutional  purposes. 

Given  in  the  Palace  of  the  National  Congress  on  the  20th  day  of  September, 
lt07 ;  sixty-fourth  year  of  independence  and  forty-fifth  of  the  restoration. 

The  president :  Ramon  O.  Lovation. 

The  secretaries:  A.  Acevedo. 

C.  A.   NOUEL. 

Let  this  be  executed  and  communicated  by  the  corresponding  department,  pub- 
lished throughout  the  territory  of  the  Republic  for  its  compliance. 

Given  in  the  National  Palace  of  Santo  Domingo,  capital  of  the  Republic,  on 
the  20th  day  of  September,  1907 ;  sixty-fourth  year  of  Indepeidence  and  forty- 
fifth  of  the  Restoration. 
The  President  of  the  Republic: 

R.  Caceres. 
Countersigned:  The  minister  of  the  interior  and  police. 

Ml.  Lamabche  Gabcia. 


File  Ka  27/214-215. 

Minister  McCreery  to  the  Secretary  of  State. 

No.  61]  American  Legation, 

Santo  Dommgo^  November  23^  1907, 

Sib:  Referring  to  my  No.  46,  of  the  5th  ultimo,  relative  to  the 
constitution  of  the  Dominican  Republic  promulgated  on  September  9, 
1907,  I  have  the  honor  to  inclose  for  the  files  of  the  department  a 
copy  of  the  said  constitution  from  the  OflScial  Gazette  and  a  trans- 
lation. 

The  constituent  convention  convoked  by  the  Congress  assembled 
at  Santiago  de  los  Cabelieros  on  the  20th  instant  for  the  reform  of 
this  constitution. 

I  have,  etc.,  Fenton  R.  McCreery. 
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[  Inclosure. — ^Translation.  ] 

CONSTITUTION  OF  THE  DOMINICAN  REPUBLIC. 

The  national  congress,  in  the  name  of  the  Republic,  after  invoking  the  assist- 
ance of  the  Supreme  Creator  and  lawgiver  of  the  Universe,  declares  the  present 
political  constitution  of  the  Dominican  Republic,  revised  In  its  legislature  of 
1907,  to  be  in  full  force  and  power. 

Title  1. 
Section  1. — The  nation  and  its  government. 

Art.  1.  The  Dominicans  constitute  a  free  and  independent  nation  called  the 
Dominican  Republic. 

Abt.  2.  Its  government  is  essentially  civil,  republican,  democratic,  and  repre- 
sentative. It  is  divided  into  legislative  power,  executive  power,  and  judicial 
power.  These  three  powers  are  indei)endent  in  the  exercise  of  their  respective 
functions.  Those  invested  with  the  authority  of  these  departments  are  re- 
sponsible and  may  not  delegate  their  powers :  these  powers  are  limited  to  those 
expressly  determined  by  this  constitution  and  the  laws. 

Section  2. — The  territory. 

Abt.  3.  The  territory  of  the  Republic  is  and  shall  be  inalienable.  Its  bound- 
aries, which  comprise  all  that  formerly  called  the  **  Spanish  part  '*  of  the  island 
of  Santo  Domingo  and  the  islands  adjacent  thereto,  are,  therefore,  the  same 
which  by  the  treaty  of  Aranju^  of  1777,  separated  in  1793,  the  Simnish  from 
the  French  part  on  the  west;  and  they  shall  suffer  no  modifications  except 
those  legally  authorized  and  those  which  may  t>e  derived  from  the  plebiscite  of 
the  1st  and  2d  of  June,  1895. 

Abt.  4.  The  Dominican  Territory  Is  divided  into  provinces  and  these  are  sub- 
divided into  communes. 

The  number  and  boundaries  of  the  provinces,  as  well  as  of  the  communes 
into  which  the  provinces  are  divided,  shall  be  fixed  by  law. 

Abt.  5.  The  city  of  Santo  Domingo  is  the  capital  of  the  Republic  and  the  seat 
of  the  Government 

Title  2. — Nationality. 

Abt.  6.  Dominicans  are: 

1.  All  persons  bom  In  the  territory  of  the  Republic,  no  matter  what  the  na- 
tionality of  their  parents  may  be,  except  the  legitimate  children  of  foreigners 
who  are  here  In  the  service  of  their  country  or  who  have  not  taken  up  residence 
in  the  Republic. 

2.  Persons  born  in  foreign  countries  of  Dominican  fathers  in  the  service  of 
the  Republic. 

3.  Children  bom  in  foreign  countries  of  Dominican  [parents,  if  they  be  domi- 
ciled In  the  Republic  and  do  not,  on  their  arrival  here,  declare  before  the  presi- 
dent of  the  municipality  In  which  they  reside,  either  In  person  or  through  those 
who  legally  represent  them,  that  they  are  not  of  foreign  nationality. 

4.  All  persons  naturalized  according  to  this  constitution  and  the  laws.  To 
obtain  naturalization  It  is  necessary : 

(a)  To  have  been  authorized  by  the  executive  power  at  least  two  yean 
previously  to  make  his  domicile  In  the  country. 

(h)  To  declare  at  the  beginning  of  this  period  before  the  president  of  tbe 
municipality  in  which  he  has  his  domicile  his  intention  of  becoming  naturalized. 

(c)  To  present  certificates  as  to  his  life  and  character  issued  by  the  prose- 
cuting attorney  and  the  governor  of  the  province  in  which  he  resides. 

id)  To  have  lawful  means  of  support. 

(e)  To  take  oath  of  allegiance  to  the  Republic  before  the  governor  of  the 
province.  Naturalization  pai)ers  shall  be  obtained  only  after  the  lapse  of  one 
year  after  the  declaration. 

Abt.  7.  The  law  shall  determine  the  rights  which  belong  to  foreigners. 

Abt.  8.  All  Dominicans  are  In  duty  bound  to  serve  their  country,  as  the  laws 
may  dispose,  sacrificing  their  property  and  lives  if  necessary. 
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Title  3. — Individual  and  political  rights. 
Section  1. — Individual  rights. 

Abt.  9.  The  constitution  guarantees  to  all  the  inhabitants  of  the  Republic: 

1.  The  inviolability  of  life.  Neither  the  sentence  of  death  nor  any  other 
which  implies  loss  of  health  or  the  physical  integrity  of  the  individual  shall 
ever  be  imposed. 

2.  Freedom  of  expression  of  thought  either  orally  or  by  means  of  writing 
or  printing  without  previous  censorship ;  but  those  who  in  use  of  this  freedom 
commit  misdemeanors  shall  be  responsible  before  the  courts. 

3.  Property  with  all  its  rights.  It  shall  be  subject  only  to  the  taxes  levied 
by  the  legislative  authority,  to  judicial  decisions,  and  to  be  taken  for  the  pub- 
lic good  after  indemnization  and  judgment  before  a  competent  tribunal. 

4.  Inviolability  of  private  correspondence  and  papers  except  in  case  of  a 
judicial  investigation. 

5.  Personal  liberty.  The  right  to  pass  freely,  without  a  passport,  through- 
out the  territory  of  the  Republic,  and  of  free  choice  of  residence,  which  shall 
not  be  restrained  except  by  judicial  decree. 

6.  Freedom  to  labor. 

7.  The  ownership  for  a  limited  time  of  inventions  and  discoveries,  as  well 
as  of  scientific,  artistic,  and  literary  productions. 

8.  The  right  to  meet  and  associate,  without  arms,  publicly  and  privately. 

9.  The  right  to  petition  any  authority  whatever  and  to  obtain  action  •thereon ; 
but  no  individual  or  body  of  individuals  shall  assume  to  represent  the  people 
or  petition  in  its  name. 

10.  Freedom  to  teach.  Ck)nsequently  anyone  may  found  establishments  for 
education  and  instruction,  subject  to  the  respective  laws.  Primary  education 
is  gratuitous  and  obligatory.  This  and  instruction  in  the  arts  and  trades  shall 
be  provided  for  with  the  public  funds. 

11.  Freedom  of  worship.  The  relations  between  the  Catholic  Church  and 
the  State  shall  continue  being  the  same  as  they  are  at  present,  as  long  as  the 
great  majority  of  Dominicans  profess  the  Roman  Ai)ostolic  Catholic  religion. 

12.  Individual  security.    Therefore: 

(a)  No  person  shall  be  arrested  for  debts  not  Incurred  through  fraud  or 
crime. 

( b )  Nor  be  obliged  to  lodge  and  quarter  soldiers  in  his  own  house. 

(c)  Nor  be  tried  by  special  courts  or  commissions,  but  only  by  the  regular 
judges  and  according  to  laws  published  before  the  deed  was  committed  for 
which  he  is  being  tried. 

(d)  Nor  be  imprisoned  or  arrested  without  a  previous  written  warrant  of  a 
competent  functionary,  setting  forth  the  crime  for  which  the  warrant  was 
issued,  except  in  case  the  person  be  taken  "  infraganti." 

(c)  E>ery  prisoner  shall  be  Informed  of  the  cause  of  his  imprisonment,  and 
his  deposition  shall  be  taken  within  forty-eight  hours  after  he  was  deprived  of 
his  liberty,  and  no  one  shall  be  kept  in  close  confinement  any  longer  than  the 
judge  of  instruction  shall  deem  Indispensable  to  prevent  interference  with  the 
investigation  of  the  crime;  nor  shall  anyone  be  imprisoned  for  a  longer  time 
than  that  which  the  law  determines. 

(/)  Nor  shall  anyone  be  sentenced  to  suffer  any  punishment  In  a  criminal 
case  until  after  he  has  been  legally  heard  and  convicted. 

(0)  The  domestic  home  shall  not  be  entered  except  in  cases  specified  by  law. 

Equality  for  all,  and  therefore: 

All  individuals  shall  be  tried  by  the  same  laws. 

No  title  of  nobility  or  honorific  distinction  shall  be  granted. 

No  decorations  shall  be  established. 

No  other  ofllclal  address  shall  be  used  than  "  citizen  "  and  "  you.** 

Abt.  10.  Any  public,  civil,  or  military  official  who  issues,  signs,  executes, 
or  orders  to  be  executed  commands,  resolutions,  or  acts  which  violate  these 
rights  or  infringe  any  of  the  guarantees  made  sacred  by  this  constitution,  shall 
be  dismissed  from  the  office  which  he  holds  and  disqualified  for  the  exercise  of 
public  positions  for  one  year  at  the  least  and  five  years  at  the  most  without 
prejudice  to  any  other  punishment  to  which  he  may  be  condemned  according 
to  the  case. 
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Section  2. — Political  righit. 

Abt.  11.  The  constitution  guarantees  to  all  Dominicans  the  following  rights : 

1.  The  right  to  elect  and  be  elected  to  public  oiflces. 

2.  The  right  to  meet  and  associate,  without  arms,  for  political  purposes. 

3.  The  right  to  petition  and  obtain  action  on  political  matters. 

4.  The  right  to  impeach  public  ofliclals  and  employees  for  errors  oommitted  in 
the  discharge  of  their  duties. 

5.  The  right  to  question  the  constitutionality  of  irregular  laws. 

Tttle  4. — Citizenahip. 

Art.  12.  All  Dominicans  over  eighteen  years  of  age  and  those  married,  al- 
though they  have  not  reached  that  age,  are  citizens. 
Abt.  13.  Rights  of  citizenship  are  lost : 

1.  For  taking  up  arms  agaihst  the  Republic  or  for  giving  aid  to  its  enemies, 
or  taking  part  in  any  plot  the  object  of  which  is  the  loss  of  its  independecice 
or  the  integrity  of  its  territory. 

2.  For  having  been  condemned  to  any  corporal  ^punishment  or  infamoos  pfim- 
ishment  alone. 

3.  By  judicial  interdiction. 

4.  For  accepting  while  in  Dominican  territory  an  employment  from  any  for- 
eign government  without  consent  of  the  National  Congress. 

5.  For  fraudulent  commercial  Imnkruptcy. 

Abt.  14.  Restoration  of  the  rights  of  citizenship  may  be  obtained  by  all  except 
those  who  have  lost  said  rights,  according  to  division  1  of  the  preceding  artlclSh 

Title  5. — Sovereignty, 

Abt.  16.  The  people  alone  are  sovereign. 

Title  6. 

Section  1. — Legi%laHve  power. 

Abt.  16.  The  legislative  power  is  vested  in  a  congress  composed  of  depntlet* 
chosen  by  indirect  election  and  two  for  each  province. 

Deputies  shall  hold  office  for  four  years. 

Ck>ngress  as  a  whole  shall  be  renewed  and  its  members  may  be  reelected. 

The  duties  of  deputy  are  incompatible,  during  the  sessions,  with  all  othtf 
public  employment,  office,  or  position,  whether  salaried  or  not. 

The  following  can  not  be  deputies:  The  President  and  Vice-President  of  the 
Republic,  the  secretaries  of  state,  the  chief  justice,  associate  justices,  and  tlie 
government  attorney  of  the  supreme  court  of  justice,  and  the  governors  of  the 
provinces. 

Abt.  17.  Besides  these  deputies,  an  equal  number  of  alternates  shall  be  elected 
in  the  same  manner,  to  take  the  place  of  deputies  in  case  of  death,  resignatkMi, 
dismissal,  or  disqualification. 

The  alternates  shall  take  the  place  of  the  deputies  of  their  respective  prov- 
inces in  order  according  to  the  numl>er  of  votes  received, 

Abt.  18.  To  be  a  deputy  it  is  required : 

1.  To  be  a  Dominican  in  full  enjoyment  of  civil  and  political  tX^Ul 

2.  To  be  at  least  twenty-five  years  of  age. 

3.  To  be  a  native  of,  resident  of,  or  to  have  resided  two  years  in  the  prorince 
which  elects  him. 

In  case  a  province  is  without  representation  in  the  Congress,  it  shall  proceed 
to  replace  its  respective  deputies  without  strict  adherence  to  this  last  requisite. 

Abt.  19.  The  Ck)ngre88  shall  meet,  with  full  power,  the  27th  of  February  of 
each  year,  and  shall  organize  as  soon  as  two-thirds  of  its  members  are  present. 
The  sessions  shall  last  ninety  days,  and  may  be  extended  sixty  days  on  request 
of  the  executive  power  or  by  resolution  of  the  Congress  itself. 

Under  extraordinary  circumstances  the  legislative  power  may  resolve  to 
assemble  in  any  other  part  of  the  Republic  or  to  move  to  any  other  part  of 
the  R^ublic,  if  it  has  already  assembled  in  the  capital. 
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Abt.  20.  The  Ck>ngre88  shall  not  organize  unless  two-thirds  of  its  members  are 
present  A  majority  of  two-thirds  of  the  members  present  shall  be  required  to 
pass  any  act  relating  to  the  laws  and  other  matters  of  importance. 

Abt.  21.  The  sessions  shall  be  public,  and  th^  shall  be  secret  only  when  the 
Ck>ngre88  so  decidea 

Abt.  22.  The  members  of  the  Ck>ngre8s  shall  not  be  held  responsible  for 
opinions  set  forth  in  the  exercise  of  their  duties  nor  may  they  be  indicted  or 
molested  for  said  opinions.  Nor  may  they  be  prosecuted  without  the  authority 
of  the  Ck>ngre8S. 

Abt.  23.  The  Congress  shall  have  power: 

1.  To  examine  the  certificates  of  election  of  the  Presid^it  and  Vice-President 
of  the  Republic,  count  the  votes,  make  valid  the  election  which  results  from  the 
general  election  returns,  proclaim  the  election  of  said  officials,  administer  to 
them  the  oath  of  office,  and  accept  their  resignations,  if  offered. 

2.  To  choose  from  the  lists  presented  by  the  respective  electoral  colleges  the 
justices  of  the  supreme  court  of  justice  and  the  judges  of  the  tribunals  of  first 
Instance  and  to  accept  their  resignations. 

3.  To  appoint  likewise  the  members  of  the  board  of  accounts  and  to  accept 
their  resignations. 

4.  To  impeach  its  own  members,  the  President  and  Vice-President  of  the 
Republic,  the  secretaries  of  state,  the  justices  of  the  supreme  court  of  justice, 
when  legally  accused  and  the  accusation  is  well  founded. 

5.  To  levy  general  taxes  and  imposts. 

6.  To  provide  for  public  expenditures  upon  examination  of  the  estimates  sub- 
mitted by  the  executive  power. 

7.  To  pass  before  adjourning,  the  annual  budget.  In  case  of  failure  for  any 
reason  to  vote  the  budget  corresponding  to  any  fiscal  period,  the  budget  last 
voted  shall  continue  in  force. 

8.  To  approve  or  disapprove,  after  examination  of  the  report  of  the  board  of 
accounts,  the  collection  and  disbursement  of  the  public  revenue  which  the 
executive  power  must  present  to  it  annually. 

9.  To  enact  all  civil  and  criminal  legislation  and  to  modify  and  amend  it. 

10.  To  decree  whatever  may  be  advantageous  for  the  preservation,  administra- 
tion, profitable  use,  and  transfer  of  the  public  property. 

11.  To  decree  loans  to  be  contracted  on  the  credit  of  the  nation.  No  loan 
shall  be  voted  without  the  previous  declaration  that  it  is  for  the  public  good. 

12.  To  determine  and  make  uniform  the  value,  weight,  die,  type,  standard, 
and  denomination  of  the  national  money,  and  to  resolve  as  to  the  admission  of 
foreign  money.  In  no  case  shall  the  national  money  bear  the  likeness  of  any 
person. 

13.  To  fix  and  make  uniform  the  standard  of  weights  and  measures. 

14.  To  create  or  abolish  public  offices  not  provided  for  by  the  constitution,  and 
to  fix  and  to  reduce  or  increase  the  salaries  thereof. 

15.  To  interpret  the  laws  and  decrees  and  in  case  of  doubt  or  ambiguity  to 
suspend  or  revoke  them. 

16.  To  declare  war  after  consideration  of  the  causes  presented  by  the  execu- 
tive power  and  to  direct  the  latter  to  negotiate  peace  when  it  believes  it  is 
necessary. 

17.  To  give  or  refuse  its  consent  to  the  treaties  of  peace,  alliance,  friendship, 
neutrality,  or  commerce,  and  to  whatever  others  the  executive  power  may 
arrange.    Without  the  approval  of  the  Congress  no  treaty  shall  go  into  effect. 

18.  To  promote  public  instruction,  progress  of  science,  establishm^ts  of 
common  utility,  and  to  require  from  the  executive  power  an  annual  detailed 
account  of  the  state  of  the  public  and  private  educational  establishmoits. 

19.  To  grant  general  pardons  and  amnesties. 

20.  To  proclaim  a  state  of  selge  and  to  suspend  for  a  limited  time  guaran- 
tees 2,  4,  5,  and  8  of  article  9,  which  read  as  follows :  "  2.  Freedom  of  expres- 
sion of  thought  either  orally  or  by  means  of  writing  or  printing,  without 
previous  censorship ;  but  those  who  in  use  of  this  freedom  commit  misdemeanors 
shall  be  responsible  before  the  courts.  4.  Inviolability  of  private  correspond- 
ence and  papers,  except  in  case  of  a  Judicial  investigation.  5.  Personal  lib- 
erty. The  right  to  pass  freely,  without  a  passport,  throughout  the  territory 
of  the  Republic,  and  of  free  choice  of  residence,  which  choice  shall  not  be 
restrained  except  by  judicial  decree,  8.  The  right  to  meet  and  associate,  with- 
out arms,  pablicly  and  privately/* 
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Part  (d)  of  the  12th.  "Art.  9.  Nor  be  Imprisoned  or  arrested  wlthoat  a 
previous  written  warrant  of  a  competent  functionary,  setting  forth  the  crime 
for  which  the  warrant  was  issued,  except  in  case  the  person  be  tak^i  *in- 
fraganti.'  '*  (e)  of  same.  "  Every  prisoner  shall  be  informed  of  the  cause  of 
his  imprisonment  and  his  deposition  shall  be  taken  within  forty-eight  boars 
after  he  was  deprived  of  his  liberty ;  and  no  one  shall  be  kept  in  close  confine- 
ment any  longer  than  the  judge  of  instruction  shall  deem  indispensable  to 
prevent  interference  with  the  investigation  of  the  crime;  nor  shall  anyone  be 
Imprisoned  for  a  longer  time  than  that  which  the  law  determines." 

21.  To  make  all  customs  regulations  and  the  revenue  from  the  customs, 
together  with  the  other  revenues  decreed,  shall  form  the  treasure  of  the 
Republic. 

22.  To  impeach  its  members  for  crimes  against  the  safety  of  the  Republic 

23.  To  adjust,  without  repeal,  differences  which  may  arise  betwe«i  two  or 
more  provinces,  between  provinces  and  communes,  between  governors  and  munic- 
ipal governments,  and  between  these  latter. 

24.  To  decree  everything  relating  to  the  boundaries  of  the  provinces  and 
communes. 

25.  To  decree  everything  relating  to  commerce  by  land  and  sea,  as  well  as  on 
lakes  and  rivers. 

26.  To  decree  everything  that  pertains  to  the  opening  of  main  roads,  railroad 
concessions,  opening  of  canals,  telegraph  lines,  and  river  navigation. 

27.  To  determine,  as  found  expedient,  the  periodic  compilation  of  the  general 
statistics  of  the  Republic. 

28.  To  d^ree  everything  relating  to  immigration. 

29.  To  decree  the  formation  of  new  provinces  and  communes. 

30.  To  decree  the  creation  of  courts  and  tribunals  in  the  places  where  this 
constitution  has  not  already  established  them,  and  the  abolition  thereof  when 
necessary. 

31.  To  decree  the  mobilization  and  service  of  the  national  guards. 

32.  To  transmit  to  the  executive  lists  of  three  names  of  priests  qualified  for 
the  vacant  archbishoprics  and  bishoprics  In  the  Republic,  as  long  as  a  concordat 
does  not  modify  the  manner  of  making  this  presentation,  so  that  the  executive 
power  may  propose  the  list  to  the  Holy  See  in  the  most  convenient  way. 
These  lists  shall  be  made  up  only  of  priests  who  are  Dominicans,  either  by 
birth  or  parentage,  and  who  reside  in  the  Republic. 

33.  To  determine  everything  concerning  the  public  debt 

34.  To  establish  local  legislatures  In  the  provinces  when  so  requested  by  the 
municipal  governments  of  the  same,  and  to  give  them  powers  by  means  of  a 
special  law. 

35.  To  decree  the  amendment  of  the  constitution  of  the  state  in  the  form 
and  manner  provided  therein. 

36.  To  approve  or  disapprove  the  concessions  or  contracts  made  by  the  exec- 
utive power  or  the  municipal  governments  affecting  the  general  or  municipal 
revenue.  To  approve  or  disapprove  the  municipal  excise  taxes,  other  than 
those  established  by  law,  which  have  the  character  of  imposts  not  established 
by  law. 

37.  To  decree,  under  urgent  and  exceptional  circumstances,  the  removal  of 
the  executive  to  another  place. 

38.  To  have  charge  of  everything  relating  to  the  equipment  of  ports  and 
the  seacoast 

39.  To  fix  very  year  the  force  of  the  standing  army  in  the  Republic  and  to 
promulgate  ordinances  for  the  armed  forces  on  land  and  sea. 

40.  To  enact  the  electoral  law. 

41.  To  enact  laws  fixing  the  responsibility  of  all  public  employees  for  mal- 
feasance in  the  exercise  of  their  fimctions. 

42.  To  determine  the  manner  of  granting  military  ranks  or  promotions. 

43.  To  make  the  regulations  which  must  be  observed  in  the  congressional  ses- 
sions or  debates. 

44.  To  enact  all  laws  necessary  for  the  proper  progress  and  administration  of 
the  Republic. 

45.  To  interpellate  the  secretaries  of  state  on  all  matters  of  public  interest 

46.  To  examine,  at  the  end  of  each  constitutional  period,  all  the  administra- 
tive acts  of  the  executive  power,  and  to  approve  them  If  they  were  in  accordance 
with  the  constitution  and  the  laws ;  and  if  not  to  disapprove  them^  and  if  there 
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is  reason^  impeach  the  members  of  the  ezecutiye  power,   Indiyidually  and 
collectively. 

Abt.  24.  The  congress  shall  take  cognizance  of  and  pass  upon  every  matter 
of  business  which  is  not  within  the  Jurisdiction  of  any  other  power  of  the 
State  or  contrary  to  the  text  of  the  constitution. 

SiCTioN  2. — Enactment  of  laws. 

Art.  25.  The  initiative  in  the  enactment  of  the  laws  shall  belong: 

1.  To  the  congress  on  proposal  of  one  or  more  of  its  members. 

2.  To  the  executive  power. 

3.  To  the  supreme  court  of  justice  in  judicial  matters. 

Abt.  26.  Every  bill  or  decree  introduced  in  the  congress  shall  be  submitted  to 
three  different  discussions,  with  an  interval  of  one  day  at  least  between  each 
of  them. 

In  case  the  bill  or  decree  is  declared  urgent  it  may  be  discussed  in  three 
consecutive  sessions  without  requiring  an  interval  of  one  day  between  each 
discussion. 

Abt.  27.  Bills  and  decrees  not  considered  by  the  congress  shall  not  be  pro- 
posed again  until  the  next  ordinary  session;  nevertheless  one  or  more  articles 
of  a  rejected  bill  may  be  incorporateil  into  other  bills. 

Abt.  28.  No  bill  or  decree  approved  by  the  congress  shall  become  a  law  until 
it  has  been  promulgated  by  the  executive  power.  The  latter,  if  it  approves  of 
the  bill,  shall  order  it  to  be  published  and  executed  as  a  law,  but  if  the  executive 
power  objects  to  the  bill,  it  shall  return  it  with  its  objections  within  the  period 
of  eight  days,  counting  from  the  date  it  was  transmitted. 

Abt.  29.  When  the  executive  power  objects  to  a  bill  or  decree  declared  urgent 
by  the  congress,  the  remarks  shall  be  transmitted  within  three  days.  If  the 
executive  power  finds  no  objections,  it  shall  order  the  bills  published  within 
the  same  period  without  discussing  its  urgency. 

Abt.  30.  If  the  congress  finds  the  objections  of  the  executive  power  well 
founded,  it  shall  amend  the  bill,  or  send  it  to  the  archives  if  the  objections  refer 
to  the  whole  of  the  bill,  but  if  in  the  judgment  of  two-thfrds  of  the  members 
present  the  objections  of  the  executive  power  are  not  well  founded,  the  bill 
shall  again  be  sent  to  the  executive  power  for  its  promulgation  and  the  latter 
shall  not  for  any  reason  whatever  refuse  to  promulgate  it. 

Abt.  31.  No  law  shall  be  enacted  contrary  to  the  spirit  or  the  letter  of  the 
constitution.  In  case  of  doubt  the  textual  language  of  the  latter  shall  always 
prevail. 

Abt.  32.  No  laws  shall  be  in  force  until  after  they  have  been  published  in  due 
form. 

Nor  shall  concessions  granted  by  the  executive  power  and  approved  by  the 
congress  be  in  force  until  after  they  are  published  in  the  official  newspaper. 

Abt.  33.  Laws  shall  have  no  retroactive  effect,  except  in  case  they  are  favor- 
able to  the  one  who  is  on  trial  or  is  serving  a  sentence. 

Abt.  34.  The  enacting  clause  of  all  laws  shall  be:  **The  National  Congress, 
in  the  name  of  the  Republic,  decrees." 

Title  7. 
Sbction  1. — The  ewecutive  power. 

Abt.  35.  The  executive  power  is  vested  in  the  President  of  the  Republic  in 
union  with  the  secretaries  of  state  in  the  respective  departments  as  his  imme- 
diate organs. 

Abt.  36.  The  President  of  the  Republic  is  the  head,  by  virtue  of  his  office,  of 
the  general  administration  of  the  Government,  but  has  no  other  powers  than 
those  expressly  conferred  upon  him  by  the  constitution  and  the  laws. 

Abt.  37.  To  be  President,  it  is  required : 

1.  To  be  a  Dominican  by  birth  or  parentage  and  a  resident  of  the  Republic 

2.  To  be  at  least  thirty  years  of  age. 

3.  To  be  in  enjoyment  of  the  civil  and  political  rights. 

Abt.  38.  The  President  shall  be  elected  by  indirect  ballot  in  the  manner 
determined  by  this  constitution  and  the  laws. 

Abt.  39.  The  President  of  the  Republic  shall  be  elected  in  the  following 
•manner:  Each  elector  shall  vote  for  the  citizen  he  may  prefer.    The  reports 
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of  the  elections  shall  be  transmitted  In  sealed  envelopes  to  the  president  of  the 
congress.  When  the  president  has  in  his  possession  the  envelope  from  all  the 
electoral  colleges,  he  shall  open  them  in  public  session  and  verify  the  votes. 
If  a  candidate  has  an  absolute  majority  of  the  votes,  he  shall  be  proclaimed 
President  of  the  Republic.  Whenever  no  one  obtains  an  absolute  majority,  the 
congress  shall  take  the  three  who  had  the  most  votes  and  elect  one  of  tbem. 
If  on  this  first  ballot  no  one  obtains  an  absolute  majority,  the  congress  shall 
vote  again  to  elect  one  of  the  two  candidates  who  had  the  highest  number  of 
votes  in  the  first  count,  and  in  case  of  a  tie  vote  the  election  shall  be  determined 
by  lot 

All  these  operations  shall  be  performed  in  one  continuous  session,  during  which 
no  deputy  shall  be  allowed  to  absent  himself  or  abstain  from  voting. 

Art.  40.  If  twenty  days  after  the  one  appointed  for  the  election  the  reports 
of  all  the  electoral  colleges  have  not  been  received,  the  counting  shall  be  made 
with  those  which  the  congress  already  has  in  its  possession,  provided  they  are 
not  less  than  three-fourths  of  the  total. 

Abt.  41.  The  President  of  the  Republic  shall  serve  for  four  years,  counting 
from  the  day  of  his  inauguration,  and  he  is  eligible  to  reelection. 

Abt.  42.  There  shall  be  a  Vice-President,  who  must  have  the  same  qualiflca- 
'tions  as  are  required  to  be  President,  and  he  shall  be  elected  at  the  same  time 
and  with  the  same  formalities  as  the  President. 

Abt.  43.  In  case  of  death,  resignation,  or  disqualification  of  the  President, 
the  Vice-President  shall  exercise  all  presidential  powers  until  the  end  of  the 
term,  and  in  case  of  impeachment  or  other  temporary  incapacity  the  Vice- 
President  shall  exercise  the  said  powers  only  during  the  incapacitation  of  the 
Prsident 

Abt.  44.  When  there  is  no  President  and  Vice-President  of  the  Republic,  the 
council  of  secretaries  of  state  shall  act  as  the  executive  power,  and,  within 
forty-eight  hours,  shall  convolve  the  electoral  colleges  for  the  purpose  of  elec- 
tion of  said  magistrates,  and  shall'  summon  the  Ck>ngres8  to  carry  out  the 
provisions  of  part  1  of  article  23  of  this  consttiution. 

Note. — If  the  President  of  the  Republic  should  resign  when  the  Congress  was 
not  in  session,  the  resignation  shall  be  tendered  to  the  council  of  secretaries  of 
state  after  an  announcement  to  the  nation. 

In  this  case  the  council  shall  exercise  the  executive  powers,  summcNiing, 
without  loss  of  time,  the  Vice-President  to  exercise  the  powers  of  the  President 

Abt.  45.  In  regular  elections  for  President  of  the  Republic,  the  President-elect 
shall  become  President  on  the  day  on  which  the  term  of  his  predecessor  ends; 
in  extraordinary  elections  the  new  President  shall  begin  to  serve  within  eight 
days,  at  the  latest,  after  having  received  official  notification  of  his  election,  if 
he  is  in  the  capital  at  the  time,  otherwise  within  thirty  days. 

Abt.  46.  The  President  of  the  Republic,  before  entering  upon  the  discharge  of 
his  functions,  shall  take  the  following  oath  before  the  (Congress:  "I  swear 
before  God  and  the  Holy  Gospels  to  comply  and  cause  others  to  comply  with 
the  constitution  and  laws  of  the  Dominican  people,  to  respect  their  rights  and 
liberties,  and  to  maintain  the  national  independence  and  integrity." 

Section  2. — Powers  of  the  Presideiit  of  the  Republic. 

Abt.  47.  The  President  has  the  following  powers  : 

To  appoint  the  secretaries  of  state,  to  accept  their  resignations,  and  to  remove 
them  when  he  considers  it  advisable. 

Section  3. — Attributes  of  the  executive  power. 

Abt.  48.  The  executive  power  has  the  following  attributes: 

1.  To  preserve  the  nation  against  all  foreign  attack. 

2.  To  cause  the  laws  and  decrees  of  the  legislative  power  to  be  ^iforced,  with 
the  following  formula : 

**  Let  It  be  executed  and  communicated  by  the  corresponding  departmoit  and 
published  throughout  the  territory  of  the  Republic  for  its  compliance." 

3.  To  attend  and  supervise  the  collection  of  the  national  revenues. 

4.  To  manage  the  public  lands  according  to  law. 

5.  To  convoke  the  legislative  power  for  special  sessions  when  any  serious 
matter  requires  it. 

6.  To  appoint  consuls-general,  consuls,  and  vice-consuls. 
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7.  To  appoint  envoys  extraordinary,  ministers  plenipotentiary,  ministers  resi- 
dent, cliarg^  d'affaires,  and  confidential  agents. 

8.  To  receive  foreign  public  ministers. 

9.  To  conduct  diplomatic  negotiations  and  conclude  all  kinds  of  treaties  with 
otber  nations,  and  to  submit  the  latter  to  the  legislative  power. 

10.  To  grant  the  corresponding  passage  to  bills  and  briefs,  containing  general 
provisions,  provided  they  are  not  contrary  to  the  constitution  and  the  laws,  to 
the  prerogatives  of  the  nation,  or  the  temporal  Jurisdiction. 

11.  To  request  the  Holy  See  to  conclude  a  concordat  for  the  arrangement  of 
the  affairs  of  the  church,  entreating  at  the  same  time  the  confirmation  of  the 
patronate. 

12.  To  enter  into  contracts  of  general  interest,  according  to  the  law,  and  to 
submit  them  to  the  legislative  power  for  approval. 

13.  To  appoint,  when  in  its  opinion  It  is  necessary  for  the  good  of  the  public 
service,  delegates  with  executive  functions  in  the  provinces,  who  shall  comply 
with  the  constitution  and  the  laws,  and  who,  in  case  they  overstep  the  limits 
of  their  powers  or  commit  any  other  unlawful  acts,  shall  be  tried  before  the 
supreme  court  of  justice. 

14.  To  appoint  the  prosecuting  attorneys  and  accept  their  resignations. 

16.  To  name,  provisionally.  Justices  of  the  court  and  Judges  of  the  lower 
courts  and  tribunals  when  vacancies  occur  during  the  recess  of  the  Congress. 

17.  To  appoint  the  mayors  of  the  communes  and  their  respective  alternates 
and  to  accept  their  resignations. 

18.  To  appoint  those  employees  of  the  treasury  whose  appointment  has  not 
been  delegated  to  some  other  power,  and  to  order  their  trial  when  there  is 
reason  therefor. 

20.  To  issue  sailing  licenses  to  national  vessels. 

21.  To  declare  war,  in  the  name  of  the  Republic,  when  the  legislative  power 
has  decreed  it 

22.  To  grant  leaves  of  absence  to  military  officials  and  to  place  them  on  the 
retired  list 

23.  To  grant  amnesties  and  special  pardons  for  political  causes. 

24.  To  direct  the  disposal  of  the  standing  land  and  sea  force,  both  in  time  of 
peace  and  in  time  of  armed  domestic  disturbance  or  of  foreign  invasion. 

26.  To  station  the  national  guards  for  the  interior  security  of  the  provinces 
28.  To  grant  letters  of  naturalization  according  to  the  laws. 

27.  In  case  of  war  with  a  foreign  nation  it  shall  have  power : 

(1)  To  arrest  or  expel  persons  belonging  to  the  nation  with  which  the  Repute 
He  is  at  war. 

(2)  To  ask  the  Congress  for  appropriations  to  carry  on  the  war. 

(3)  To  cause  Dominicans  who  are  opposed  to  the  national  honor  and  defense 
to  be  tried  for  treason. 

(4)  To  issue  letters  of  marque  and  reprisal,  and  to  make  rules  to  be  followed 
in  case  of  capturea 

AST.  49.  For  the  purpose  of  reestablishing  the  constitutional  order  disturbed 
by  an  armed  revolution,  it  shall  have  power,  if  the  Congress  is  not  in  session, 
to  declare  a  state  of  siege,  and  to  suspend,  as  long  as  the  public  disturbance  lasts, 
the  guarantees  given  in  article  9,  Nos.  2,  4,  5,  and  8,  and  parts  (d)  and  (e) 
of  the  12th  guarantee  of  the  same  article,  which  reads  as  follows :  **  2.  Freedom 
of  expression  of  thought,  either  orally  or  by  means  of  writing  or  printing,  with- 
out previous  censorship;  but  those  who  in  use  of  this  freedom  commit  mis- 
demeanors shall  be  responsible  before  the  courts.  4.  Inviolability  of  private 
correspondence  and  papers,  except  In  case  of  a  Judicial  Investigation.  5.  Per- 
sonal liberty — the  right  to  pass  freely,  without  a  passport  throughout  the  terri- 
tory of  the  Republic,  and  of  free  choice  of  residence,  which  choice  shall  not  be 
restrained  except  by  Judicial  decree.  8.  The  right  to  meet  and  associate,  with- 
out arms,  publicly  or  privately."  Part  (d)  of  12 :  "  Nor  be  imprisoned  or  arrested 
without  a  previous  written  warrant  of  a  competent  functionary,  setting  forth 
the  crime  for  which  the  warrant  was  Issued,  except  In  case  the  person  be  taken 
*  Infragantl.' "  Part  (e)  of  12 :  "  B3very  prisoner  shall  be  informed  of  the  cause 
of  his  imprisonment  and  his  deposition  taken  within  forty-eight  hours  after  he 
was  deprived  of  his  liberty,  and  no  one  shall  be  kept  In  close  confinement  any 
longer  than  the  Judge  of  Instruction  shall  deem  indispensable  to  prevent  inter- 
ference with  the  investigation  of  the  crime;  nor  shall  anyone  be  imprisoned 
for  a  longer  time  than  tliat  which  the  law  determines.'* 
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Art.  50.  In  case  of  armed  rebellion,  the  executive  power,  in  addition  to  the 
power  of  suspending  the  guarantees  given  it  in  the  foregoing  article,  shall  have 
power  to  decree  other  measures  of  a  temporary  character,  which  may  be  neces- 
sary to  the  reestablishment  of  public  order. 

Abt.  51.  Under  exceptional  and  urgent  circumstances,  the  executive  power 
shall  be  permitted  to  move  to  any  other  place  in  the  Republic,  even  If  the  con- 
gress is  not  in  session  to  so  decree. 

The  executive  power  shall  report  to  the  congress  by  means  of  a  message  the 
use  it  has  made  of  the  powers  granted  to  it  in  the  foregoing  articles. 

Art.  52.  The  executive  power  shall  be  present  the  27th  of  February  of  each 
year  at  the  opening  of  the  congress,  and  shall  submit  a  message  containing 
the  details  of  its  administration  during  the  year. 

The  message  shall  be  accompanied  by  the  report  of  the  secretaries  of  state 
on  the  affairs  of  their  respective  departments. 

Abt.  53.  The  President  of  the  Republic  at  the  end  of  his  term  shall  report 
to  the  congress  his  administrative  acts,  for  the  purpose  specified  In  division  46 
of  article  23. 

Sectio^  3. — The  secretariea  of  state. 

Abt.  54.  There  shall  be  for  the  transaction  of  all  the  administrative  business 
of  the  Government  seven  secretaries  of  state,  namely :  Secretary  of  the  Interior 
and  police,  secretary  of  foreign  relations,  secretary  of  justice  and  public  instruc- 
tion, secretary  of  improvement  and  public  works,  secretary  of  the  treasury  and 
commerce,  secretary  of  war  and  navy,  and  secretary  of  posts  and  telegraphs. 

Whenever  the  public  service  may  require  it,  the  President  of  the  Republic 
shall  have  power  to  appoint  such  subsecretaries  of  state  as  in  his  opinion  are 
necessary. 

Abt.  55.  The  following  qualifications  are  required  to  be  a  secretary  or  sub- 
secretary  of  state:  To  be  a  Dominican  by  birth  or  par^itage,  to  be  over  25 
years  of  age,  and  to  be  in  full  enjoyment  of  civil  and  political  rights. 

Foreigners  are  eligible  to  the  position  of  secretary  of  state  eight  years  after 
their  naturalization. 

Abt.  56.  All  the  acts  of  the  executive  power  shall  be  countersigned  by  the 
respective  secretaries  of  state ;  without  this  requisite  the  acts  shall  not  be  com- 
plied with  by  the  authorities,  employees,  or  private  persons,  except  the  appoint- 
ment of  ministers,  which  is  considered  a  personal  act  of  the  President  of  the 
Republic 

Abt.  57.  All  the  acts  of  the  secretaries  of  state  must  be  in  consonance  with 
this  constitution  and  the  laws,  and  said  secretaries  shall  be  held  responsible 
for  said  acts  even  if  they  acted  on  the  written  order  of  the  President,  who  by 
this  fact  shall  also  be  held  responsible. 

Abt.  58.  All  matters  which  do  not  belong  exclusively  to  the  departments  of 
state  shall  be  considered  in  council,  and  the  responsibility  thereby  incurred 
shall  fall  upon  the  secretary  or  secretaries  who  countersign  the  resulting 
resolutions. 

Abt.  59.  The  secretaries  of  state  are  bound  to  give  to  the  congress  all  oral 
or  written  information  which  may  be  requested  of  them. 

Abt.  60.  Within  the  first  eight  days  from  the  opening  of  the  congress  the 
secretaries  of  state  shall  submit  the  budget  and  the  general  account  of  the  ex- 
penditures for  the  year  past 

Abt.  61.  The  secretaries  of  state  have  the  right  to  take  the  floor  in  the  con- 
gress and  are  bound  to  attend  when  called  upon  to  give  information. 

Title  8. — The  judicial  power. 

Abt.  62.  The  judicial  power  is  vested  in  the  supreme  court  of  justice  and  in 
the  inferior  courts  and  tribunals. 

A  latter  law  shall  have  power  to  create  the  court  of  appeals  and  to  give 
to  the  supreme  court  powers  of  a  court  of  cassation,  when  it  shall  be  considered 
expedient. 

Sbction  1. — The  supreme  court. 

Abt.  63.  The  supreme  judicial  imwer  of  the  state  is  vested  in  the  supreme  court 
of  justice,  which  shall  be  couiiwsed  of  one  chief  justice  and  four  associate  Jus- 
tices chosen  by  the  congress  and  of  one  attorney-general  appointed  by  the  execu- 
tive power,  and  each  of  the  above  shall  have  the  following  qualifications : 
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1.  Be  a  Dominican  in  the  exercise  of  his  riglita 

2.  Be  over  30  years  of  age  and  be  a  lawyer  admitted  to  practice  in  the 
tribunals  of  the  Republic. 

Naturalized  foreigners  may  not  be  Justices  of  tlie  supreme  court  until  six 
years  after  tbeir  naturalization. 

Art.  64.  Tbe  Justices  while  in  the  exercise  of  their  functions  may  not  accept 
any  appointment  from  the  executive  power. 

Art.  65.  The  Justices  of  the  supreme  court  of  Justice  shall  serve  four  years, 
and  may  be  reelected  indefinitely.  The  law  shall  determine  their  diverse  func- 
tions and  those  of  the  attorney-general. 

In  case  of  death,  resignation,  or  disability  of  a  Justice  of  the  supreme  court, 
the  one  who  succeeds  him  shall  exercise  the  same  functions  until  the  end  of  the 
term  for  which  his  predecessor  was  appointed.  This  provision  applies  also  to 
the  Judges  of  the  inferior  courts. 

Section  2. — Powers  of  the  supreme  court  of  justice. 

Art.  66.  The  supreme  court  of  Justice  lias  the  following  powers  : 

1.  To  take  cognizance  of  the  civil  and  criminal  actions  brought  against  the 
diplomatic  officials  in  the  cases  permitted  by  the  law  of  nations. 

2.  To  take  cognizance  of  the  cases  of  impeachment  of  the  President  and  Vice- 
President  and  the  secretaries  of  state  when  impeached  according  to  the  pro- 
visions of  this  constitution.  If  the  suspension  of  the  impeached  functionary  or 
functionaries  is  necessary,  the  court  shall  request  the  President  of  the  Republic 
therefor  and  he  shall  grant  it. 

3.  To  take  cognizance  of  cases  of  impeachment  of  diplomatic  agents  accred- 
ited to  a  foreign  nation  for  malfeasance  in  office. 

4.  To  take  cognizance  of  criminal  actions  and  cases  of  impeachment  brought 
against  delegates  or  commissioners,  governors,  and  Judges  of  the  tribunals  and 
courts  of  first  instance  of  the  provinces, 

5.  To  settle  controversies  which  may  arise  between  the  governors  and  Judges 
of  first  instance  over  questions  of  Jurisdiction  and  competency. 

6.  To  decide,  in  case  of  confiict  of  laws,  which  one  is  to  be  observed. 

7.  To  take  cognizance  of  appeals  from  the  tribunals  and  courts  of  first 
instance  until  the  courts  of  appeals  shall  be  created. 

8.  To  take  cognizance  of  cases  of  maritime  prizes. 

9.  To  take  cognizance  of,  as  a  supreme  military  court,  the  appeals  taken 
from  the  decisions  of  the  military  courts  until  the  courts  of  appeals  shall  be 
created. 

10.  To  take  cognizance  of  causes  contesting  the  administrative  power  during 
the  recess  of  the  congress. 

11.  To  exercise  all  other  powers  determined  by  law. 

Title  0,—The  inferior  tribunals. 

Art.  67.  For  the  proper  administration  of  Justice  the  territory  shall  be 
divided  into  Judicial  districts,  which  shall  be  sulMiivided  into  communes,  the 
Jurisdiction  and  numl>er  of  wliich  shall  be  determined  by  law.  In  the  said 
districts  tribunals  and  courts  of  first  instance  shall  be  established  and  the 
communes  shall  be  governed  by  mayors. 

The  law  shall  determine  the  powers  of  these  tribunals  and  courts,  and  also 
the  Judicial  powers  of  the  mayors;  the  law  shall  likewise  determine  the  or^mi- 
zation.  Jurisdiction,  and  powers  of  the  councils  of  war. 

The  courts  of  first  instance  sliall  try  cases  of  commercial  character  which 
occur  within  their  respective  Jurisdiction,  deciding  them  in  conformity  with  the 
provisions  of  the  commercial  code. 

Art.  68.  To  be  a  Judge  in  the  tribunals  or  inferior  courts  the  following 
qualifications  are  required. 

1.  To  l>e  a  Dominican  In  exercise  of  his  rights. 

2.  To  be  over  25  years  of  age. 

Foreigners  may  not  be  Judges  of  the  tribunals  and  courts  of  first  instance  until 
four  years  after  their  naturalization. 
Judges  of  first  instance  shall  serve  for  four  years  and  may  be  reelected. 
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Title  10. — The  municipal  councils, 

Abt.  69.  For  the  economic  government  of  the  commoneB  tbere  shall  be 
municipal  councils  in  all  the  communes  determined  by  law  and  they  shall  aerre 
for  two  years.  The  respective  primary  assemblies  shall  elect  the  said  councils 
and  a  law  shall  determine  their  functions. 

Art.  70.  The  municipal  councils  shall  vote  annually  the  budget  of  tbeir 
receipts  and  expenditures;  and  by  law  they  have  the  right  to  regulate  erery- 
thing  conducive  to  the  general  progress  in  their  respective  localities,  provided 
they  do  not  violate  the  laws  decreed  by  the  legislative  power  or  the  dnly 
authorized  decrees  of  the  executive  power. 

Abt.  71.  The  municipal  councils  are  independent  as  regards  the  exerciae  of 
their  ordinary  administrative  powers,  and  only  are  bound  to  render  accoonts 
of  collection  and  disbursement  of  the  public  funds  according  to  the  law.  The 
municipal  councils  may  vote  all  classes  of  municipal  taxes,  the  payment  of 
which  relates  to  the  use  or  consumption  of  things  within  the  limits  of  their 
communes.  But  the  payment  of  these  taxes  shall  t>e  compulsory  only  when 
approved  by  the  executive.  When  levying  municipal  taxes  of  a  character  not 
established  in  the  law  the  councils  must  ask  the  approval  of  the  congress 
through  the  secretary  of  the  interior. 

It  is  not  to  be  understood  that  the  municipal  councils  are  Independent  tai 
extraordinary  cases,  in  which  latter  they  shall  always  be  governed  by  tlie  lawa 

Title  11. — The  government  of  the  provinces. 

Abt.  72.  The  government  of  each  province  shall  be  intrusted  to  a  citizen,  with 
the  title  of  civil  and  military  governor,  dependent  on  the  executive  power,  whose 
immediate  agent  he  is,  and  with  which  he  shall  communicate  through  the  sec- 
retaries of  state,  in  the  departments  of  the  interior  and  police,  and  of  war  and 
navy. 

Abt.  73.  The  communes  shall  be  governed  by  commune  chiefs,  who  shall  de- 
pend directly  upon  the  governor  of  the  respective  province. 

To  be  a  governor  it  is  required : 

To  be  at  least  30  years  of  age  and  to  have  the  other  qualifications  required 
to  be  a  deputy.    The  law  shall  fix  the  powers  of  tliese  functionaries. 

Abt.  74.  In  everything  affecting  the  order  and  security  of  the  provinces  and 
their  political  government  all  public  functionaries  residing  therein,  of  whatever 
ranlt  or  title,  shall  be  subservient  to  the  governor. 

Title  12. 

Section  1. — The  primary  a$8emhlie$. 

Abt.  75.  To  be  a  voter  in  the  primary  assemblies,  a  person  must  be  in  full 
enjoyment  of  the  civil  and  political  rl^ts  and  reside  in  the  territory  of  the 
Republic. 

Abt.  70.  -The  primary  assemblies  shall  meet  with  full  powers  on  the  1st  day 
of  November  of  the  year  preceding  that  in  which  the  constitutional  periods 
expire,  and  sliall  proceed  at  once  to  exercise  the  functions  which  the  constitu- 
tion and  the  laws  have  established.  In  those  cases  when  they  are  convoked 
extraordinarily  the  primary  assemblies  shall  meet  thirty  days  at  the  latest  after 
the  date  of  the  convocation. 

Abt.  77.  The  municipal  councils  shall  publish,  the  first  of  October  of  each 
year  in  which  the  primary  assemblies  are  to  meet,  a  warning  remdndlng  the 
voters  of  the  time  of  the  meeting,  and  they,  as  an  electoral  l>ody,  shall  receive 
the  votes  in  accordance  with  the  provisions  of  the  electoral  law. 

Abt.  78.  The  primary  assemblies  have  the  following  powers : 

1.  To  elect  the  number  of  electors  corresponding  to  each  commune,  to  form 
the  electoral  college  of  the  province. 

2.  To  elect  the  members  of  the  respective  municipal  councils  and  the  syndics 
thereof. 

Section  2. — The  electoral  coUeget. 

Abt.  79.  The  electoral  colleges  shall  be  made  up  of  the  electors  chosoi  by  the 
primary  assemblies  of  the  communes,  and  with  the  intention  of  increasing,  by 
law,  the  numl)er  of  said  electors  according  to  the  increase  in  population,  they 
are  established  for  the  present  as  follows:  u.yi,  «u uy  ^-v^v^-c i^^ 
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Province  of  Santo  Domingo : 

Santo  Domingo 35 

San  C5rl8t6bal 10 

San  Carlos 6 

BoyA 4 

Banl 6 

Monte  Plata 4 

La  Victoria 4 

Goerra 4 

Bayaguana 4 

Yamasft, 4 

Villa  Duarte 2 

Villa  Mella 2 

Palenque 2 

87 

Province  of  Azna : 

Azua ^ : 25 

San  Juan— 10 


Las  Matas 

San  Jos^  de  Ocoa. 
B&nica 

Cercado 

Comendador 


8 
5 
4 
4 
2 

58 


Province  of  Barahona : 

Barahona 20 

Neyba 10 

Enrtqulllo 6 

Duverg^ 6 

Cabral 2 


44 


Province  of  the  Seybo : 

Santa  Cruz  del  Seybo 25 

Hlglley 16 

Hato  Mayor. 10 

Jovero . 3 

Ram6n  Santana ' 2 

La  Romana 2 


58 


Province  of  San  Pedro  de  Macorfs : 
Macorls 20 

Los  Llanos 12 


Province  of  SamanH  : 

Santa  Barbara  de  Saman&.- 

Sabana  la  Mar 

S&ncbes  


32 


25 
8 
6 


Province  of  Puerto  Plata : 

Puerto  Plata ,?0 

Altamira 12 

Blanco 10 

Bajabonico 2 


54 


Province  of  Monte  Cristl : 

Monte  Cristi 25 

Sabaneta 10 

GuayuMn 10 

Dajab6n 5 

Monci6n 2 

Restauraci6n 4 

56 

Province  of  Santiago : 

Santiago 35 

Valverde 12 

San  Jos^  de  las  Matas 12 

JAnlco 9 

Esperanza 2 

PefXa 2 

72 

Province  of  Espalllat: 

Moca 22 

Salcedo 6 

28 

Province  of  La  Vega : 

Concepcl6n  de  la  Vega 30 

Cotul 10 

Jarabacoa 10 

Bonao 8 

Constanza 2 

Cevlcos 2 

62 

Province  of  Paclflcador: 

San  Francisco  de  Macorfs 20 

Villa  Rlvas. 8 

Matanzas 6 

Gaspar  Hem&ndez "2 

Plmentel 2 

Cabrera 2 

Castillo 2 

42 


The  qualifications  required  to  be  an  elector  are: 

1.  To  be  at  least  21  years  old  or  be  married. 

2.  To  be  In  full  enjoyment  of  the  civil  and  political  rights. 

3.  To  have  his  domicile  in  the  province  in  which  the  election  Is  to  be  held. 

4.  To  be  able  to  read  and  write.  lalp 
Electors  shall  serve  for  four  yeara                                 -y—uy  ^-..^^l^ 
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Abt.  80.  The  electoral  colleges  shall  convene  with  full  powers,  In  the  capital 
of  the  province,  the  27th  of  November  of  the  year  preceding  that  In  which  the 
constitutional  periods  expire,  and  shall  proceed  immediately  to  exercise  the 
functions  which  the  constitution  and  the  law  determine.  In  case  they  are  con- 
voked extraordinarily,  they  shall  meet  within  thirty  days  after  the  date  of  the 
decree  of  convocation. 

Abt.  81.  The  powers  of  the  electoral  colleges  are: 

1.  To  elect  the  members  of  the  Congress  and  their  respective  alternates. 

2.  To  elect  the  President  and  Vice-President  of  the  Republic  according  to  the 
rules  esttblished  in  article  39. 

3.  To  fill  the  places  left  vacant  by  functionaries,  whose  election  belongs  to 
the  electoral  colleges,  in  the  cases  and  according  to  the  rules  established  by  the 
constitution  and  the  law. 

4.  To  form  separately  the  lists  of  the  persons  who  in  the  respective  provinces 
have  the  qualifications  required  to  be  justices  of  the  supreme  court  of  justice 
and  judges  of  the  inferior  tribunals. 

Abt.  82.  The  electoral  colleges  shall  have  no  correspondence  wliatever  with 
each  other,  nor  shall  they  exercise  any  power  whatever  unless  an  absolute 
majority  of  their  members  is  present.  They  shall  make  their  Sections  one  by 
one  and  in  permanent  sessions. 

Section  8. — Regulationa  applicable  both  to  the  primary  a^aembliet  and  the  electifral 

colleges. 

Abt.  83.  All  elections  shall  require  an  absolute  majority  of  votes  and  be  made 
by  secret  ballot. 

Abt.  84.  Neither  the  primary  assemblies  nor  the  electoral  colleges  Btiall 
attend  to  any  other  business  than  the  exercise  of  the  functions  ascribed  to  them 
by  the  constitution  and  the  laws.  They  must  adjourn  as  soon  as  they  have 
finished  their  business,  the  duration  of  which  shall  be  fixed  by  law. 

Title  13. — The  armed  force. 

Abt.  85.  The  armed  force  is  essentially  obedient  and  in  no  case  has  dellberatiTe 
power.  The  object  of  its  creation  is  to  protect  the  independence  and  liberty 
of  the  Republic,  to  preserve  public  order,  and  to  maintain  the  constitution  and 
the  laws. 

The  (Congress  shall  fix  annually,  upon  the  proposal  of  the  executive,  tlie  per- 
manent force  on  land  and  sea  in  time  of  peace. 

In  no  case  shall  privileged  bodies  be  created. 

Abt.  86. — The  law  shall  establish  the  rules  for  recruiting  and  promotion  In 
the  army  and  navy. 

In  no  case  shall  military  positions  other  than  those  absolutely  necessary  be 
created,  and  no  rank  or  employment  shall  be  granted  except  to  fill  vacancies 
created  by  law. 

There  shall  also  be  in  the  Republic  a  national  militia,  the  organization  and 
services  of  which  shall  be  determined  by  law.  The  militia  of  each  province 
shall  be  under  the  direct  orders  of  the  governor  or  of  the  functionary  acting 
in  his  stead,  and  it  shall  not  be  mobilized  except  in  the  cases  and  in  the  manner 
provided  by  law.    Ranks  In  the  militia  shall  be  elective  and  temporary. 

Abt.  87.  Persons  in  military  service  shall  be  tried  by  courts-martial,  in 
accordance  with  the  rules  established  in  the  military  penal  code;  but  In  all 
other  cases,  or  when  the  persons  accused  include  one  or  more  civilians,  the 
trial  shall  be  before  the  regular  courts. 

Title  14. — General  provisions, 

Abt.  88.  No  general  Impost  shall  be  levied  except  by  virtue  of  a  law,  nw 
shall  any  communal  tax  be  levied  except  by  the  respective  municipal  cooncil 
and  according  to  law. 

The  funds  which  accrue  from  these  Imposts  and  all  that  form  the  income  of 
the  communes,  are  sacred  and  shall  not  be  applied  to  other  ends  tlian  thoee 
determined  by  law. 

In  case,  under  any  circumstance  whatever,  the  funds  should  be  used  unduly 
for  other  purposes,  they  shall  be  restored  by  the  party  who  thus  unlawfully 
used  them  and  said  party  shall  still  be  responsible  before  the  law. 

Abt.  89.  The  Issuing  of  paper  money  is  forever  prohibited. 

Abt.  90.  No  sum  of  money  whatever  shall  be  drawn  from  the  public  treasQry 
for  purposes  other  than  those  determined  by  law  and  according  to  the  budget, 
which,  after  approval  by  the  Congress,  shall  be  published  without  fail  every 
year.    Nor  shall  national  funds  be  deposited  outside  of  the  treasmy.  d*^^ 
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Abt.  91.  The  proposed  budget  of  each  department  shall  be  divided  Into 
chapters.  No  sum  shall  be  transferred  from  one  section  to  another  nor  shall 
any  money  be  devoted  to  other  ends  than  those  specified,  except  by  virtue  of 
a  law. 

Abt.  92.  There  shall  be  a  permanent  board  of  accounts,  composed  of  five 
citizens  appointed  by  the  Congress  for  the  purpose  of  examining  the  general 
and  special  accounts  of  the  Republic,  and  to  give  to  the  Ck>ngre8S  at  the 
beginning  of  each  session  due  report  of  the  accounts  of  the  preceding  year. 

The  members  of  the  board  of  accounts  shall  serve  for  four  years  and  may  not 
be  imprisoned  except  upon  previous  impeachment  before  the  Congress  and,  In 
its  recess,  before  the  supreme  court  of  Justice. 

The  law  shall  determine  the  powers  of  this  board. 

Abt.  93.  The  formation  of  all  kinds  of  perpetual  mortgages,  or  annuities, 
religious  obligations,  restrictions  of  inheritance,  and  all  kinds  of  entails  Is 
forbidden. 

Abt.  94.  The  27th  of  February,  anniversary  of  independence,  and  the  16th 
of  August,  anniversary  of  the  restoration,  are  the  only  national  holidays  and 
each  year  shall  be  celebrated  with  the  greatest  ceremony  in  all  the  Republic. 

Abt.  95.  The  flag  of  the  Republic  shall  be  composed  of  the  colors  blue  and 
red  placed  in  opposite  quarters,  and  shall  be  separated  In  the  center  by  a  white 
cross  half  as  wide  as  either  of  the  colors,  and  in  the  center  It  shall  bear  the 
coat  of  arms  of  the  Republic. 

The  merchant  flag  shall  l>e  the  same  as  the  national  flag  without  the  coat 
of  arms. 

Abt.  96.  The  coat  of  arms  of  the  Republic  consists  of  a  cross  at  the  base 
of  which  is  the  opened  Book  of  Grospels,  and  both  these  rise  up  above  a  military 
insignia  in  which  the  symbol  of  Liberty  appears  encircled  by  a  ribbon  bearing 
the  following  motto,  "  Dies,  patria  y  libertad." 

Abt.  97.  All  oaths  must  be  taken  in  virtue  of  the  constitution  and  the  law 
and  no  ofllcial  or  public  employee  may  enter  Into  the  exercise  of  his  functions 
If  he  has  not  taken  the  oath  before  a  competent  authority. 

Abt.  98.  The  powers  entrusted  by  this  constitution  with  the  power  to  declare 
war  must  not  make  such  declaration  without  flrst  having  proposed  arbitration 
by  one  or  more  friendly  nations. 

In  order  to  reaffirm  this  principle,  the  following  clause  shall  be  introduced 
into  all  International  treaties  which  the  Republic  makes :  "All  differences  which 
may  arise  between  the  contracting  parties  shall  be  submitted  to  the  arbitration 
of  one  or  more  friendly  nations  before  appealing  to  arms." 

Abt.  99.  All  usurped  authority  is  invalid  and  its  acts  are  void.  Every 
decision  made  through  the  interposition  of  the  armed  forces,  or  of  a  group  of 
Individuals  in  a  rebellious  attitude,  is  null  and  void. 

Abt.  100.  All  corporations  and  authorities  are  forbidden  to  exercise  any  func- 
tion whatever  which  is  not  conferred  ui)on  them  by  the  constitution  and  the 
laws. 

Abt.  101.  All  citizens  shall  have  the  right  to  accuse  any  public  official  or 
employee  before  their  respective  superiors  or  before  the  authorities  which  the 
law  determines. 

Abt.  102.  The  employees  of  the  Republic  shall  not  accept  gifts,  offices,  honors, 
or  recompense  from  a  foreign  nation  without  permission  of  the  Congress. 

Abt.  103.  The  law  of  nations  forms  part  of  the  legislation  of  the  Republic; 
consequently  civil  war  may  be  terminated  by  means  of  treaties  between  the 
belligerents,  recognized  as  such,  who  shall  observe  the  humanitarian  practices 
of  civilized  Christian  people. 

Abt.  104.  No  one  shall  be  compelled  to  do  what  the  law  does  not  command 
or  be  prevented  from  doing  what  the  law  does  not  prohibit. 

Title  15. — Amendment  of  the  constitution, 

Abt.  106.  This  constitution  may  be  amended  only  upon  a  two-thirds  vote  of 
the  deputies  in  the  Congress,  specifying  the  article  or  articles  which  need  to 
be  amended. 

Abt.  106.  The  necessity  of  the  amendment  having  been  declared,  the  Congress 
shall  decree  the  summons  for  a  constituent  assembly  for  this  purpose:  The 
decree  of  convocation  shall  contain  the  decree  declaring  the  proposed 
amendment. 

Abt.  107.  The  constituent  assembly  shall  be  elected  in  the  same  manner  as 
the  Congress,  and  shall  have  the  same  number  of  representatives  enjoying  the 
same  immunities. 
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Art,  108.  Thirty  days  after  their  election  the  r^reseatatives  shall  meet  in 
the  place  designated  by  the  decree  of  convocation  and  sliall  organize  as  a  con- 
stituent assembly,  conforming  to  the  regulations  of  the  Congress  and  always 
exercising  its  powers  entirely  Independent  of  the  other  constituted  powers. 

Abt.  109.  The  constituent  assembly  shall  consider  and  adopt  or  reject  the 
amendment,  as  it  Judges  it  to  be  necessary  or  not,  it  being  understood  that 
this  amendment  shall  not  affect  the  form  of  government,  which  latter  shall 
always  be  civil,  republican,  democratic,  and  representative. 

Abt.  no.  No  amendment  of  the  constitution  which  increases  the  powers  of 
any  or  many  officials  or  the  length  of  their  term  in  office  shall  take  effect  until 
after  the  constitutional  period  following  that  in  which  the  amendment  was 
made. 

Title  16. — Temporary  provisions. 

Abt.  112.  The  present  electoral  colleges  shall  continue  in  exercise  of  their 
duties  until  the  first  of  November,  1908,  when  the  next  general  elections  shall 
take  place. 

The  present  constitutional  period  shall  end  the  27th  of  February,  1908. 
From  this  date  the  ordinary  periods  shall  be  hereafter  of  four  years,  beginning 
and  ending  on  the  27th  of  February.  In  special  elections,  no  matter  their  date, 
the  constitutional  period  shall  be  reckoned  from  the  27th  of  February  nearest 
to  the  said  election. 

Abt.  113.  All  present  laws  not  contrary  to  this  constitution  shall  continue  in 
force  until  repealed  by  new  ones. 

Abt.  114.  This  present  constitution  shall  be  promulgated  by  the  Executive 
Power  of  the  Republic. 

Given  in  the  city  of  Santo  Domingo,  capital  of  the  Republic,  on  the  14th  day 
of  June,  1907 ;  64th  year  of  Independence  and  44th  of  the  Restoration. 

The  President, 

Ram6n  O.  Lovat6n, 
Deputy  for  8.  P.  de  Macoris. 

M.   DE  J.    ViNAS, 

Deputy  for  EspaUlaU 

JOAQUfN    E.    SaLAZAR, 

Deputy  for  Barahona, 
DarIo  Man6n, 

Deputy  for  Paciflcador. 
Rafael  Albubquerque, 

Deputy  for  San  Pedro  de  Macont. 
Alfbedo  Mobales, 

Deputy  for  La  Vega. 
Fco.  Espaillat  de  la  Mota, 

Deputy  for  La  Vega, 
M.  Sanabia, 

Deputy  for  Espaillat, 
A.  Acevedo, 

Deputy  for  Santiago. 
Fedebico  Serra, 

Deputy  for  BarahofM, 
J.  Morales  Bernal, 

Deputy  for  El  Seyho. 
Octavio  B^ras, 

Deputy  for  El  Seyho. 
Daniel  D.  Ram6n, 

Deputy  for  Azua. 
Lowenski  Monz6n, 

Deputy  for  Azua. 
M.  de  J.  Atbab, 

Deputy  for  Monte  Crisii. 
FLORENCfo  Santiago, 

Deputy  for  Puerto  Plata. 

C.   A.   NOUEL, 

Deputy  for  Puerto  Plata. 
J.  D.  Alfonseca,  H.,         ^\^ 
Deputy  for  8a$Uo  DoffiMlRx 
Let  this  be  published  and  enforced. 


The  Vice-President, 


The  Secretaries, 
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Givoi  in  the  national  palace  of  Santo  Bomingo,  capital  of  the  Republic,  on 
the  9th  day  of  September,  1907;  64th  year  of  Independence  and  45th  of  the 
Re8toratl<M]. 

The  President  of  the  Republic, 

R.   GACKBBS. 

Minister  of  the  interior  and  police, 

Mahuel  Lamabohs  GaboIa. 
Minister  of  foreign  relation, 

E.  Tkjeba. 
Minister  of  Justice  and  public  instruction, 

Aug.  Fbakgo  Bid6. 
Minister  of  fomento  and  public  works,  in  charge  of  the  department  of  posts 
and  telegraphs, 

Juan  B.  Alfovseca  G. 
Minister  of  the  treasury  and  commerce, 

Fedoo.  VelAzquez  H. 
Minister  of  the  army  and  navy, 

Gablos  GimcBBA. 

[See  also  Foreign  Relations,  1908.] 
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FUe  No.  8226/1. 

Minister  McCreery  to  the  Secretary  of  State. 

No.  27.]  American  TjEGation, 

Santo  Domingoj  July  31  j  1907. 
Sir  :  I  have  the  honor  to  inclose  copy  and  translation  of  the  trade- 
mark law  passed  by  the  Dominican  Congress  which  adjourned  last 
month. 

Recently  there  have  been  many  inquiries  from  the  United  States 
relative  to  the  requirements  of  the  Dominican  trade-mark  law. 

It  might  be  a  convenience  to  the  department,  and  it  certainly  would 
be  to  this  legation  and  consulate-^neral,  to  have  the  law  in  printed 
form  for  distribution  to  American  inquirers. 
I  have,  etc., 

Fbnton  R.  McCreert. 


[  Indosare. — ^Translation.  ] 

DOMINICAN    TRADE-MARK    LAW. 

Article  1.  Any  mannfticturer  or  dealer  has  the  right  to  distingnish  his  wares 
or  products  by  means  of  special  trade-marks. 

Abtiole  2.  Trade-marks  may  be  made  up  of  anything  not  prohibited  by  this 
law  and  which  may  distinguish  certain  articles  from  others  identical  or  similar 
but  of  different  origin.  Any  name,  signature  or  firm,  letters  or  symbols  may 
•erve  for  this  purpose  only  if  used  in  a  distinctive  form.  Trade-marks  may  be 
uMd  on  the  articles  themselves,  or  on  the  wrappings  or  packages  which  may 
eoatain  tliem. 

Abtiole  8.  With  the  object  of  guaranteeing  the  exclusive  right  of  possession 
and  the  exclusive  use  of  said  trade-marks,  it  is  indispensable  that  they  be 
registered,  deposited,  and  published  in  accordance  with  the  terms  of  the  present 
law. 
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Registration  requirements. 

Abtiole  4.  In  order  to  effect  the  registration  It  will  be  necessary  that  the 
person  interested,  or  his  legal  representative,  apply  to  the  minister  of  improve- 
ments and  public  works,  application  being  made  on  properly  stamped  paper  and 
accompanied  by  two  or  more  copies  or  facsimiles  of  the  trade-mark,  which  must 
contain  a  detailed  exposition  of  what  constitutes  the  mark.  The  application 
should  contain  further  a  declaration  of  the  kind  of  industry  or  business  to  which 
it  is  assigned  for  use,  the  vocation  of  the  petitioner,  and  his  place  of  residence. 

Article  5.  The  chief  clerk  of  the  ministry  of  Improvements  and  public  works 
shall  certify  each  one  of  the  models  or  copies,  the  day  and  hour  upon  which 
they  are  received,  and,  in  case  of  the  registration  being  ordered,  will  deposit 
one  of  said  copies  In  the  archives  of  the  ministry  and  will  deliver  one  to  the 
interested  person,  together  with  the  certificate  of  registration  duly  numbered. 
There  shall  be  published  in  the  Gaceta  Oficial  the  certificate  of  registration 
which  shall  contain  the  characteristic  features  of  the  trade-mark,  copied  from 
the  declaration  required  by  article  4. 

Abticle  6.  Registration  shall  be  forbidden  of  such  marks  as  contain :  First, 
the  coat  of  arms,  medals,  or  in&lguia,  either  public,  official,  national,  or  foreign, 
except  in  the  case  of  its  due  authorization  previous  to  the  passage  of  this  law. 
Second,  a  name  or  firm  that  the  petitioner  may  not  use  legally.  Third,  the 
indication  of  a  determinate  locality  or  establishment  which  is  not  tliat  of  the 
origin  of  the  article,  even  though  to  such  indication  there  be  added  or  not  a 
fictitious  name  or  that  of  another.  Fourth,  words,  pictures,  or  figures  which 
involve  offense  to  individuals  or  to  public  decorum.  Fifth,  tlie  reproduction  of 
any  other  mark  already  registered  for  an  article  of  the  same  kind.  Sixth,  the 
entire  or  partial  imitation  of  a  mark  already  registered  for  a  product  of  the 
same  kind,  which  might  lead  the  consumer  into  error  or  confusion.  The  possi- 
bility of  error  or  confusion  shall  be  considered  as  such  whenever  the  differences 
between  two  marks  can  not  be  recognized  without  due  examination  or  compari- 
son, in  which  event  it  is  to  be  subject  to  the  decision  of  the  minister  of  Improve- 
ments and  public  works,  assisted  by  the  members  of  the  council. 

Disputes  as  to  ownership — Making  transfers. 

Abticle  7.  In  the  registration  of  trade-marks  the  following  rules  shall  be 
observed :  First,  the  precedence  as  regards  the  day  and  hour  of  presentation  of 
the  mark  will  establish  the  preference  to  be  given  to  the  petitioner  as  regards 
registration.  In  the  case  of  the  simultaneous  presentation  of  one  or  more  iden- 
tical or  similar  marks,  the  one  sliall  be  admitted  which  shall  have  been  used  or 
possessed  during  the  greater  length  of  time,  and  this  requisite  lacking,  none  of 
said  marks  shall  be  registered  until  the  parties  concerned  shall  modify  them. 
Second,  in  the  case  of  any  doubt  existing  as  regards  the  use  or  possession  in  any 
way,  the  minister  of  improvements  and  public  works  shall  ordain  that  the 
parties  Interested  adjust  the  question  l)efore  the  commercial  court,  and  then  he 
shall  proceed  to  effect  the  registration  in  conformity  with  the  Judgment  pro- 
nounced. 

Article  8.  The  registration  of  a  mark  shall  be  valid  for  all  goods  for  twenty 
years,  at  the  termination  of  which  it  may  be  renewed,  and  so  on  successively. 
The  registration  shall  be  considered  null  and  void  should  the  owner  of  the 
registered  mark  make  no  use  of  it  within  a  period  of  one  year. 

Article  9.  The  mark  can  only  be  transferred  with  the  Industry  of  the  product 
or  the  business  for  which  It  was  adopted,  due  annotation  being  made  in  the 
registration.  In  consideration  of  authentic  documents.  A  like  annotation  shall 
be  made  if,  once  the  firms  changed,  the  trade-mark  should  still  exist  In  both 
cases  the  publication  of  the  same  shall  be  necessary. 

Fines  for  breaking  the  law, 

Abticle  10.  A  fine  of  $100  gold,  to  be  turned  into  the  treasury,  shall  be 
imposed  upon:  First,  anyone  who  uses  the  legal  mark  of  another  person. 
Second,  anyone  who  reproduces,  in  its  entirety  or  in  part,  in  any  way  whatso- 
ever, and  without  the  consent  of  the  owner  or  of  his  legal  representative,  any 
registered  and  published  trade-mark.  Third,  anyone  who  imitates  a  trade-mark 
in  such  a  way  as  to  deceive  the  consumer.  Fourth,  anyone  who  uses  stich 
imitated  mark.    Fifth,  anyone  who  sells  or  offers  for  sale  articles  which  display 
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an  imitated  trade-mark,  provided  that  he  can  not  Justify  the  manner  of  its 
derivation.  Sixth,  anyone  who  makes  use  in  his  products  of  a  commercial  name 
or  that  of  a  firm  which  does  not  belong  to  him,  whether  it  constitutes  or  not  a 
part  of  a  registered  mark.  To  determine  such  imitation  as  is  alluded  to  in 
numbers  4  to  7,  inclusive,  of  this  article,. it  is  not  necessary  that  the  similarity 
of  the  mark  be  complete ;  it  will  be  sufficient  that  there  be  a  possibility  of  error 
or  confusion,  in  accordance  with  the  exposition  of  numl)er  6  of  article  8.  Usur- 
pation of  a  commercial  name  or  that  of  a  firm,  treated  in  number  7  of  the  pres- 
ent article,  will  be  considered  as  existing  whether  the  reproduction  be  complete 
or  whether  there  be  omissions,  additions,  or  alterations,  provided  that  there 
exist  the  same  possibility  of  error  or  confusion  on  the  part  of  the  consumer. 

Smaller  fine  for  minor  offenses, 

Abticle  11.  A  fine  of  $50  gold,  to  be  turned  into  the  treasury,  shall  be  im- 
posed upon :  First,  anyone  who,  without  due  authorization,  shall  use  on  a  trade- 
mark the  coat  of  arms,  genealogical  insignia  or  insignia  of  a  public  or  official, 
national  or  foreign  character ;  second,  anyone  who  shall  use  trade-marks  which 
offend  public  decorum;  third,  anyone  who  shall  use  a  trade-mark  with  Indi- 
cations of  a  locality  or  establishment  not  that  of  the  place  whence  comes  the 
merchandise  or  product,  whether  to  this  indication  is  united  or  not  the  name 
of  another  or  a  fictitious  one ;  fourth,  anyone  who  sells  or  offers  for  sale  any 
article  of  merchandise  or  product  which  may  bear  marks  such  as  indicated  in 
numbers  1,  2,  and  3  of  this  article,  provided  he  can  not  Justify  the  manner  of 
its  derivation;  fifth,  anyone  who  shall  i^e  a  trade-mark  containing  anything 
personally  offensive  or  anyone  who  sells  or  offers  for  sale  articles  which  display 
such  marks. 

Abticle  12.  Judicial  action  as  a  result  of  the  offenses  mentioned  in  the 
preceding  article  shall  be  started  by  the  fiscal  attorney  of  the  district  where 
products  are  found  displaying  aforesaid  trade-marks.  The  owner  of  the  estab- 
lishment falsely  reproduced,  as  well  as  any  dealer  or  manufacturer  engaged 
in  the  same  business,  shall  possess  the  right  to  register  a  complaint  against 
the  infractors  mentioned  in  number  3  of  article  11. 

Abticle  13.  Recurrence  of  the  offense  will  be  punished  by  the  doubling  of  the 
fine.  A  recurrence  of  the  offense  shall  be  said  to  exist  when,  after  due  warning, 
there  shall  be  Judgment  pronounced  against  the  offender  within  a  following 
period  of  five  years  for  a  crime  set  forth  in  the  present  law. 

Abticle  14.  The  above-mentioned  fines  do  not  exempt  delinquents  from  the 
payment  of  damages  and  injuries  to  which  the  suit  for  claims  instituted  by  the 
interested  parties  may  give  rise. 

Rights  of  trade-mark  otoners, 

Abticle  15.  The  person  interested  may  demand:  First,  that  there  be  Insti- 
tuted an  investigation  or  examination  to  determine  the  existence  of  falsified 
or  imitated  trade-marks  or  of  merchandise  which  l)ear  such  marks;  second, 
the  seizure  or  destruction  of  the  falsified  or  imitated  marks  in  the  shops  where 
they  are  manufactured  or  wherever  they  are  found  before  being  put  into  use; 
third,  the  seizure  and  deposit  of  merchandise  or  products  which  l)ear  marks 
similar  to  those  denominated  under  numbers  1,  2,  3,  4,  5,  and  6  of  article  6. 

Abticle  16.  Seized  articles  shall  serve  as  a  guaranty  of  the  payment  of  the 
fine  and  the  indemnification  due  the  interested  party,  and  to  that  end,  after 
the  destruction  of  their  trade-marks,  they  shall  be  sold  at  public  auction 
during  the  hearing  or  lawsuit  If  they  are  liable  to  damage  or  deterioration,  or, 
otherwise,  during  the  execution  of  the  law,  an  exception  being  made  of  those 
products  which  are  harmful  to  public  health,  in  which  case  they  shall  be 
destroyed. 

Abticle  17.  The  seizure  or  attachment  of  falsified  products  which  display  a 
false  trade-mark  or  a  legitimate  one  used  fraudulently  shall  constitute  the 
basis  for  the  lawsuit. 

Abticle  18.  Attachment  or  seizure  shall  be  brought  about  upon  the  requisi- 
tion:  First,  of  Ihe  party  most  concerned;  second,  of  the  fiscal  attorney  of  the 
district  where  the  falsified  merchandise  or  products  are  found;  third,  of  the 
tax  collectors,  provided  that  falsified  articles  are  found  in  the  establishments 
visited  by  them;  and  by  any  authority  who,  upon  search,  shall  find  falsified 
trade-marks  or  articles 
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Court  procedure. 

Abticle  19.  When  the  seizure  is  brought  about  by  the  aceusatleo  of 
authority,  the  owners  of  the  trade-marks  or  their  representatives  shall  be 
notified  to  the  end  that  they  may  begin  action  against  the  guilty  parties,  a  period 
of  thirty  days  being  granted  them  for  this  purpose,  under  pain  of  the  annul- 
ment of  the  seizure  in  favor  of  the  complainant 

Abticle  20.  The  appropriate  court  for  the  hearings  or  the  lawsuits  referred 
to  by  this  law  is  that  of  the  place  of  resid^ce  of  the  plaintiff  or  that  of  the 
place  where  the  merchandise  showing  falsified  or  imitated  marks  or  a  Inti- 
mate mark  used  illegally  are  found. 

Abticle  21.  Foreigners  and  natives  whose  establishments  are  located  outside 
of  the  Republic  may  enjoy  the  benefits  of  this  law,  if  it  be  permitted  by  recip- 
rocal diplomatic  agreements  celebrated  between  the  Dominican  Government  and 
that  of  the  place  of  the  e^^blishments. 

Abtigle  22.  The  guaranties  and  obligations  contained  in  Uiis  law  shall  be 
applicable  to  trade-marks  r^stered  previous  to  it. 

Abticle  23.  This  law  annuls  that  part  of  any  other  which  may  be  contrary 
to  it 
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ELECTION  OF  GEN.  ELOY  ALFABO  AS  PRESIDENT  OF  ECUADOB. 

File  No.  3010/3. 

Chcarge  Lee  to  the  Secretary  of  State. 

[Telegram.] 

American  Legation, 

Quito^  January  ^,  1907. 
His  Excellency  Gen.  Eloy  Alfaro  elected  President  of  Ecuador  for 
four  years.    Took  oath  of  office  January  1  before  Congress,  diplo- 
matic corps,  and  officials. 

Lee. 


File  No.  3010/4. 


The  Secretary  of  State  to  Minister  Fox. 

[Telegram. — Paraphrase.  ] 


Department  of  State, 
Washington^  January  J^^  1907. 

(Mr.  Boot  instructs  Mr.  Fox  to  convey  the  President's  congratula- 
tions and  good  wishes  to  General  Alfaro.) 


PUe  No.  3010/4. 

The  Emiadorean  Minister  to  the  Secretary  of  State. 

[Translation.] 

Legation  of  Ecuador, 
Washington^  Jantmry  ^,  1906. 
Mr.  Secretary  :  Agreeably  to  our  conference  of  yesterday,  I  take 
pleasure  in  advising  you  that  I  have  received  a  cableCTam  from  the 
most  excellent  minister  of  foreign  relations  of  Ecuador  by  which  I 
am  informed  that  the  inauguration  of  the  most  excellent  Gen.  Don 
Eloy  Alfaro  as  constitutional  President  of  the  Kepublic  took  place 
on  the  1st  instant. 

As  I  had  the  pleasure  of  telling  your  excellency  the  Government 
presided  over  by  the  most  excellent  General  Alfaro  will  continue,  as 
during  the  first  administration  of  that  mandatory,  to  give  evidence 
of  its  earnest  efforts  toward  drawing  close  the  most  cordial  political 
and  commercial  relations  with  the  United  States  of  America. 
Be  pleased,  etc., 

L.  F.  Carbo. 
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File  No.  3010/4. 

The  Acting  Secretary  of  State  to  the  Ecuadorean  Minister. 

No.  20.]  Department  of  State, 

Washington^  January  lOy  1907. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  4th  instant,  by  which  you  communicate  to  the  department  the 
gratifying  intelligence  that  Gen.  Eloy  Alfaro  was  inaugurated  as 
constitutional  President  of  Ecuador  on  the  1st  of  the  same  month, 
and  have  read  with  pleasure  your  assurance  that  the  government 
of  General  Alfaro  will  continue  to  cultivate  the  cordial  relations  now 
existing  with  the  United  States. 

The  American  minister  at  Quito  was  on  the  4th  instant  instructed 
by  telegraph  to  convey  to  Greneral  Alfaro  the  President's  congratu- 
lations and  good  wishes. 

Accept,  etc.,  Robert  Bacon. 


File  No.  8010/11. 

Charge  Lee  to  the  Secretary  of  State. 

No.  62.]  American  Legation, 

Quito^  January  10^  1907. 
Sir:  I  have  the  honor  to  confirm  the  following  telegram  dated 
January  3,  1907,*  and  to  acknowledge  receipt  of  the  department's 
telegram  of  January  4.« 

Upon  receipt  of  the  department's  telegram,  I  notified  t^e  foreign 
office  and  also  requested  an  interview  with  His  Excellency,  when  I 
personally  presented  to  him  the  good  wishes  and  congratulations  of 
the  President.    His  ExceUency  was  much  gratified  and  pleased. 
I  have,  etc., 

Joseph  W.  J.  Lee. 


File  No.  8010/12. 

The  Ecuadorean  Minister  to  the  Secretary  of  State. 

[Translation.] 

Legation  of  Ecuador, 

Washington^  March  P,  1907. 
Mr.  Secretary:  The  minister   of  foreign   relations  of  Ecuador 
writes  me  in  a  note  of  the  4th  of  February  last  as  follows : 

President  Alfaro  had  the  satisfaction  of  receiving  the  courteous  greeting  of 
congratulation  addressed  to  him,  through  the  most  excellent  Mr.  Lee,  by  Presi- 
dPBt  Roosevelt  on  the  occasion  of  his  elevation  to  the  chief  magistracy.  The 
Government  for  Its  part  will  talce  special  interest  In  responding  to  the  friendly 
sentiments  of  the  President  of  your  enlightened  Republic  and  In  maintaining  the 
cordial  ties  which  happUy  bind  the  two  Governments  and  people. 

»  Supra. 
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I  am  glad  to  transmit  the  foregoing  to  your  excellency,  to  the  end 
that  you  may  be  pleased  to  convey  to  the  most  excellent  President 
Roosevelt  the  hign  appreciation  in  which  his  courtesy  is  held  by 
President  Alfaro. 

I  renew,  etc.,  L.  F.  Carbo. 


ABBITBATION  OF  THE  DIFFICITLTT  BETWEEN  THE  ECUADOBEAN 
GOVEBNMENT  AND  THE  OUATAQUIL  AND  QUITO  RAILWAY 
COMPANY,  AN  AMEBICAN  COBPOBATION. 

File  No.  2540/8. 

Minister  Fox  to  the  Secretary  of  State. 

[Extract.] 
I  Telegram. — Paraphrase.  ] 

American  Legation, 
Quito.  June  13,  1907. 
(Mr.  Fox  informs  Mr.  Root,  referring  to  pre\'ious  correspondence* 
eight,  twelve,  and  also  fifteen,  that  the  railway  crisis  is  reached,  and 
that  revolution  is  imminent  owing  to  the  railwav  problem.  He  also 
states  that  the  iVmerican  investments  are  reported  as  being  in  danger, 
the  people  insisting  on  confiscation.  He  further  states  that  the 
railway  company  urges  arbitration  of  her  contract.  He  asks  for 
instructions.) 


File  No.  2540/8. 

The  Secretary  of  State  to  Minister  Fox. 

[Telegram. — Paraphrasi*.  J 

Department  of  State, 

Washinr/ton,  J  line  15, 1907. 
(Mr.  Root  informs  Mr.  Fox  that  this  department  understands  from 
his  dispatches  and  otherwise  that  the  Government  of  Ecuador  con- 
templates taking  possession  of  the  Guayaquil  and  Ecuador  Railway 
on  the  ground  that  it  has  not  been  finished  within  time  limited  by 
contract  between  that  Government  and  Archer  Harmon,  dated  June 
14,  1897,  and  the  supplementary  contract  dated  November  26,  1898, 
without  making  allowance  for  the  extensions  of  time  to  which  the 
railway  company  is  entitled  because  of  the  delays  caused  by  domestic 
war,  rebellion,  natural  catastrophes,  and  epidemics  under  the  six- 
teenth article  of  the  contract,  and  notwithstanding  the  fact  that  the 
railroad  is  nearly  completed  and  can  be  completed  within  a  few 
months.  Mr.  Root  also  states  that  this  has  been  characterized  by 
Mr.  Fox  as  confiscation,  which  certainlv  has  that  appearance,  and  he 
has  inferred  from  Mr.  Fox's  dispatch  tliat  President  Alfaro  and  Mr. 
Carbo  take  the  same  view. 
Mr.  Root  instructs  Mr.  Fox  to  take  the  following  steps : 
First.  Say  to  Mr.  Carbo  that  I  deeply  regret  the  injury  to  the 
credit  and  good  name  of  Ecuador  done  oy  the  mere  agitation  of  this 
contemplated  confiscation,  and  I  sincerely  hope  that  it  will  go  no 
further.  It  appears  to  me  inconsistent  not  only  with  the  interests, 
but  the  honor  or  Ecuador. 


•Not  printed. 
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Second.  Lodge  a  formal  protest  with  the  Government  of  Ecuador 
against  the  proposed  spoliation  of  the  property  and  rights  of  Ameri- 
can citizens. 

Third.  Give  fonnal  notice  to  the  Government  of  Ecuador  that  the 
President  of  the  United  States  is  ready  to  name  an  arbiter  to  act  with 
another  arbiter  or  arbiters  in  settling  by  arbitration  all  controversies 
or  disagreements  arising  under  the  said  contracts  between  the  con- 
tracting parties,  pursuant  to  the  twenty-seventh  article  of  the  con- 
tract, and  request  that  the  President  of  Ecuador  name  an  arbiter  pur- 
suant to  that  article.) 


Pile  No.  2640/20-31. 

Minister  Fox  to  the  Secretary  of  State. 

[Extract] 

No.  51.]  American  Legation, 

Quito^  June  18^  1907. 

Sir  :  I  have  the  honor  to  confirm  my  telegram  of  June  13,  1907,  as 
follows :  * 

In  reply  to  the  above  I  received  the  following  telegram  from  the 
department,  as  follows:* 

I  have  the  honor  to  inform  the  department  that  I  took  the  first 
opportunity  to  comply  with  the  above  instructions,  and  on  Monday, 
June  17,  called  on  Mr.  Carbo  and  personally  left  my  note  of  June  17, 
copy  of  which  I  inclose. 

The  note  of  the  minister  of  foreign  relations  in  reply  to  mine,  re- 
ceived yesterday  evening,  is  herewith  inclosed. 

In  consequence  of  this  note  I  to-day  sent  the  following  telegram 
to  the  department :  ^ 

It  remains  for  me  to  say  only  that  never  for  a  moment  was  the 

§ood  faith  of  the  Ecuadorean  Administration  doubted,  but  the  fear 
id  obtain  that  extraneous  circumstances  would  force  action  detri- 
mental to  the  interest  of  American  citizens.  The  representative  of 
these  interests  waited  until  the  last  moment,  and  then  only  appealed 
to  this  legation. 

I  am  confident  that  the  fimiposition  taken  by  the  department  has 
strengthened  the  hand  of  the  Ecuadorean  Government. 
I  have,  etc., 

Williams  C.  Fox. 


[iDclosare  1.] 
Minister  Fox  to  the  Minister  for  Foreign  Affairs, 

No.  13.]  American  Legation, 

Quito,  June  17,  1907. 

Mb.  Minister:  I  have  the  honor  to  Inform  your  excellency  that  in  view  of 
the  published  facts  with  regard  to  the  proposed  action  concerning  the  taking 
possession  of  the  Guayaquil  and  Quito  Railway  by  the  Government  of  Ecuador, 
I  am  instructed  by  my  Government  to  lodge  with  your  excellency  a  formal  pro- 
test against  the  proposed  spoliation  of  the  property  and  property  rights  of 
American  citizens. 

I  am  further  instructed  to  give  formal  notification  to  your  excellency's  Gov- 
ernment that  the  President  of  the  United  States,  pursuant  to  article  27  of  the 
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contract  between  the  Government  of  Ecuador  and  Mr.  Archer  Earman,  is  ready 
to  at  once  name  an  arbiter  in  settling  by  arbitration  all  controversy  or  dis- 
agreements arising  under  said  contract. 

I  am  charged  to  express  the  sincere  hope  that  his  excellency  the  President 
of  Ecuador  will  also  name  an  arbiter  pursuant  to  the  above-mentioned  article 
of  the  contract  aforesaid.  In  view  of  the  vital  importance  of  the  interests 
involved,  the  fact  that  the  steps  already  taken  by  the  Government  of  Ecuador 
have  caused  serious  concern  to  these  interest^,  it  is  therefore  confidently  hoped 
that  this  action  may  be  taken  promptly  to  the  end  that  all  difficulties,  disagree- 
ments, and  misunderstandings  may  be  speedily  adjusted  not  only  to  the  mutual 
advantage  of  the  contracting  parties,  but  at  the  same  time  to  allay  all  uneasi- 
ness and  distrust  on  the  part  of  American  citizens  who  have  shown  great  confi- 
dence in  Ecuador  in  investing  in  her  securities. 

Fully  convinced  as  I  am  of  the  high  and  honorable  intentions  of  your  excel- 
lency's Government,  I  deign  to  hope  that  the  manner  of  settlement,  as  pointed 
out,  of  the  vexed  question,  will  appeal  so  strongly  to  your  excellency  that  I 
may  be  able  to  so  communicate  to  my  Government. 
I  take,  etc., 

Williams  C.  Fox. 


[IncloiBure  2. — Translation.] 

The  Minister  for  Foreign  Affairs  to  Minister  Po9, 

No.  60.]  Republic  of  Ecuador,  Ministry  of  Foreign  Relations, 

Qvito,  June  18,  1907. 

Mr.  Minister:  Replying  to  your  official  note  of  the  17th  Instant,  In  which 
your  excellency  states  that  in  view  of  the  facts  published  in  regard  to  the 
Government  of  Ecuador  intending  to  take  possession  of  the  Trans-Andean 
Railroad,  and  that  your  excellency  has  received  Instructions  from  Washington 
to  present  a  formal  protest  against  the  proposed  spoliation  of  the  property 
and  property  rights  of  American  citizens.  Your  excellency  also  advises  me 
that  you  have  received  Instructions  to  notify  me  formally  that  His  Excellency 
the  President  of  the  United  States,  In  accordance  with  the  contract  between  the 
railway  company  and  the  Government  of  Ecuador,  Is  ready  to  appoint  the 
arbiter  to  arrange  the  controversy  and  differences  that  may  arise,  and  that 
your  excellency  trusts  that  the  Government  of  Ecuador  will  also  appoint  an 
arbiter,  In  order  to  form  the  tribunal  which  will  solve  the  difficulties  between 
the  parties,  which  not  only  will  be  of  mutual  advantage  but  will  overcome 
the  lack  of  confidence  which  may  arise  in  American  citizens  who  have  Invested 
capital  In  Ecuador. 

Your  excellency  assures  me  that  you  are  fully  convinced  of  the  honorable 
Intention  of  my  Government,  and  you  hope  that  arbitration  will  be  the  means 
of  settling  all  differences. 

It  is  to  be  regretted,  Mr.  Minister,  that  the  Government  of  the  United  States 
has  not  had.  time  to  receive  the  necessary  and  complete  Information  which 
surely  your  excellency  will  send  concerning  the  matter.  As  soon  as  the  pro- 
ceeding of  the  Government  of  Ecuador  is  known  I  am  sure  the  protest  will  be 
withdrawn,  because  It  will  be  proven  that  there  Is  no  cause  for  It,  as  there 
is  no  reason  to  charge  this  nation  with  intention  to  ignore  the  law  in  regard 
to  the  railway  company,  which  is  constructing  a  railroad  with  the  proceeds 
derived  from  the  sale  of  bonds  guaranteed  by  the  Government,  the  Interest 
of  which  together  with  the  sinking  fund  has  reached  to-day  10,(K)0,000  sucres, 
without  Including  the  earnings  of  the  road  which  the  company  has  retained. 

Notwithstanding  the  unlimited  freedom  of  the  press,  there  has  not  been,  as 
far  as  I  know,  any  occasion  In  which  It  has  been  mentioned  that  the  railway 
company  should  be  despoiled,  nor  Insinuated  that  the  right  of  arbitration  be 
denied,  and  In  ease  this  was  stated,  there  is  no  ground  to  believe  that  a  govern- 
ment knowing  its  duties  would  accept  it. 

Two  days  before  receiving  the  note  of  your  excellency  the  fiscal  officer  had 
asked  before  the  proi)er  Judge  that  a  board  of  arbitration  be  called,  so  that 
the  protest  of  your  excellency  was  presented  when  the  country  had  already 
given  a  clear  proof  of  honest  proceedings. 

Although  this  Is  not  the  occasion  for  making  a  complete  and  reasonable 
defense  of  the  rights  and  interests  of  this  nation  as  shall  be  presented  to  the 
arbiters,  your  excellency  will  allow  me  to  state  that  during  the  ten  years  the 
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American  company  has  been  constructing  the  railway  there  has  never  been 
occasion  to  appeal  to  Its  minister  in  complaint  of  the  Government  of  Ecuador, 
as  can  be  shown  by  referring  to  the  archives  of  your  legation  and  to  the 
Department  of  State  in  Washington.  The  notorious  circumstance  that  the 
press  of  Ecuador  has  always  criticized  the  Government  for  givhig  excessive 
support  to  the  railway  company  will  convince  your  excellency  thnt  the  in- 
terests of  the  Americans  are  most  secure,  which  will  be  seen  among  other  cases 
of  continued  and  decided  protection.  The  fact  that  while  the  railroad  Is  only 
near  Latacunga,  the  railway  company  has  already  received  bonds  for  the 
value  of  the  whole  line,  when  it  should  only  have  received  the  proportion  cor- 
responding to  the  miles  constructed.  This  liberality  of  the  Government  had  the 
object  of  aiding  the  company  in  continuing  the  work  so  that  the  line  might 
be  completed  before  the  14th  of  June  of  this  year,  as  was  promised.  In  view 
of  these  frank  and  plain  statements,  which  your  excellency  can  easily  ascer- 
tain, I  beg  of  you  to  express  to  the  Government  of  the  Ignited  States  that  much 
less  than  deserving  a  protest  which  is  without  ground  the  Govemmait  of 
Ecuador  is  entitled  to  the  respect  and  consideration  which  it  has  always  tried 
to  merit,  and  more  specially  in  Its  international  relations. 

The  good  and  uninterrupted  relations  which  have  existed  between  the  two 
Governments  should  prevail  to-day  as  the  best  means  to  secure  the  triumph  of 
Justice,  which  will  insure  to  all  the  enjoyment  of  their  rights  without  appeal  to 
violence,  which  modem  civilization  has  proscribed. 

My  Government  congratulates  Itself  that  His  Excellency  President  Roosev^t, 
whose  high  standard  of  Justice  I  take  pleasure  in  acknowledging,  is  ready  to 
appoint  an  American  arbiter,  designation  of  which  I  hoi)e  will  be  made  as  soon 
as  he  finds  it  convenient,  accompanied  by  the  assurance  that  His  Excellency 
President  Alfaro  will  immediately  apiwlnt  the  Ecuadorean  arbiter.  In  order 
that  the  board  may  meet  in  Quito  and  solve  the  questions  arising  on  account  of 
the  railway  company  not  having  been  able  to  finish  the  road  on  the  14th  of  this 
month. 

Furthermore,  I  have  the  confidence  that  your  excellency,  knowing  the  serious 
and  honest  intentions  of  the  Government  of  Ecuador,  will  please.  In  your  high 
diplomatic  position,  and  with  Impartiality  and  straightforwardness,  as  Is  char- 
acteristic of  an  American  minister,  inform  the  Government  of  the  United  States 
with  regard  to  the  true  situation  in  respect  to  the  affairs  of  the  railway  com- 
pany, convinced  as  your  excellency  must  be  that  between  friendly  countries, 
understanding  their  rights,  everything  is  easily  settled. 

Admirer  as  I  am  of  the  high  policy  of  the  Department  of  State  at  Washington, 
and  sure  that  your  excellency  will  know  how  to  Interpret  it  with  your  usual 
tact,  I  have,  etc.. 


File  No.  2540/13. 

Minister  Fox  to  the  Secretary  of  State. 

[Telegram. — Paraphrase.  ] 

American  Legation, 

Qvito^  June  19^  1907. 
(Mr.  Fox  informs  the  department  that  the  Government  of  Ecuadw 
has  expressed  a  hope  that  the  President  of  the  United  States  will 

fromptly  name  arbiter  in  the  railway  question.    He  states  that  the 
^resident  of  Ecuador  will  do  likewise.) 


File  No.  2540/15. 

Minister  Fox  to  the  Secretary  of  State, 

[Telegram.] 

American  Legation, 
Quito,  June  22, 1907. 
Carlos  A.  Aguirre  appointed  arbitrator  railway  question;  await- 
ing designation  by  President  uyuz^uuv  ^-^  v^^ci^v^ 

*^ox- 
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File  No.  2540/16. 

Minister  Fox  to  the  Secretary  of  State. 

[Telegram. — Paraphrase.  ] 

American  Legation, 
Quito^  June  2P,  1907. 
(Mr.  Fox  states  that  at  an  interview  to-day,  had  at  the  request 
of  the  minister  for  foreign  affairs,  he  was  informed  that  Aguirre  had 
declined  to  serve  as  arbiter,  and  that  Cesar  Borja  had  been  appointed 
and  had  accepted.  Mr.  Fox  also  states  that  the  minister  expressed 
a  wish  that  tne  President  of  the  United  States  name  arbiter.  Mr. 
Fox  adds  that  the  situation  has  been  improved  by  the  position  as- 
sumed by  the  department,  and  that,  in  his  judgment,  prompt  action 
should  be  taken.) 


File  No.  2540/10. 

The  Acting  Secretary  of  State  to  Minister  Fox. 

[  Telegram. — Paraphrase.  ] 

.   Department  op  State, 

Washington^  July  ^,  1907. 
(Mr.  Bacon  informs  Mr.  Fox  that  in  reference  to  the  Guayaquil 
and  Quito  Railway  Company  case  the  President  will  be  pleasea  to 
comply  with  the  wishes  of  the  minister  of  foreign  affairs  and  will 
appoint  an  arbiter  at  an  early  date.) 


File  No.  2540/23. 

The  Acting  Secretary  of  State  to  Minister  Fox. 

[Telegram. — Paraphrase.  ] 

Department  of  State, 
Washington^  July  11^  1907. 
(Mr.  Bacon  informs  Mr.  Fox  that  the  President  has  designated  him 
as  arbitrator  in  the  Guayaquil  and  Quito  Railway  case,  and  that  the 
formal  certificate  of  designation  will  follow.) 


File  No.  2540/33. 

Minister  Fox  to  the  Secretary  of  State. 

[Telegram.] 

American  Legation, 
Quito,  July  13,  1907. 
Minister  foreign  affairs  requests  me  wire  department  that  Govern- 
ment and  people  Ecuador  well  satisfied  action  President  naming 
arbiter;  newspaper  comments  friendly. 

Digitized  by  VjOOQIC 


390  FOREIGN  BBLATI0N8. 

File  No.  2540/87-89. 

Minister  Fox  to  the  Secretary  'of  State. 

No.  121.]  American  Legation, 

QuUo,  October  7,  1907. 

Sir:  I  have  the  honor  to  inform  the  department  that  the  arbitra- 
tion tribunal  with  regard  to  the  controversy  between  the  Govern- 
ment of  Ecuador  and  the  Guayaquil  and  Quito  Railway  Company 
was  instaUed  on  Saturday,  October  5,  at  4  p.  m.  Upon  official  invi- 
tation extended  to  Dr.  Cesar  Borja,  the  arbitrator  appointed  by  the 
President  of  Ecuador,  and  myself,  we  both  met  at  the  office  of  the 
minister  for  foreign  relations  m  this  capital  and  there  presented  our 
credentials,  which  were  found  to  be  in  due  form. 

Minutes  of  the  meeting  were  prepared  and  si^ed  by  Luis  Felipe 
Carbo,  minister  for  foreign  relations;  Cesar  Borja,  arbitrator  on  the 
part  of  Ecuador;  Williams  C.  Fox,  arbitrator  on  the  part  of  the 
United  States;  and  L.  E.  Bueno,  undersecretary  of  state  for  foreign 
relations,  who  will  act  temporarily  as  secretary  of  the  tribunal  until 
such  an  official  has  been  selected. 

I  am  forwarding  under  separate  cover  a  joint  communication  *  to 
the  honorable  Secretary  of  State  signed  by  Doctor  Borja  and  myself. 
A  similar  communication  has  been  sent  to  the  minister  for  foreign 
relations  of  Ecuador. 

Under  arrangement,  agreed  upon,  the  Guayaquil  and  Quito  Rail- 
way Company  will  be  formally  advised  of  the  organization  of  the 
tribunal  through  the  minister  oi  public  works  of  Ecuador. 
I  have,  etc., 

Williams  C.  Fox. 


[Inclosure  1. — Translation.] 

[JTom  El  Tlempo,  October  7,  1907.] 

ABBITBATION    TRIBUNAL. 

By  the  minutes,  which  we  publish  below,  our  readers  will  learn  that  the 
tribunal  of  arbitration  which  is  to  settle  the  controversies  between  the  Govern- 
ment and  the  South  Railway  Company  is  already  in  the  full  exercise  of  its 
functions. 

The  tribunal  is  formed  on  the  part  of  the  United  States  by  its  minister 
plenipotentiary  in  Ecuador,  his  excellency  Williams  C.  Fox,  esq.,  an  eminent 
citizen  who  has  rendered  important  services  to  his  country,  who  has  attended 
as  Its  representative  the  International  congresses  held  at  Mexico  and  Rio 
Janeiro,  and  who  has  long  been  chief  of  the  International  Bureau  of  American 
Republics. 

His  spirit  tuned  to  the  strictest  principles  of  Justice  and  the  conscientious 
study  he  has  made  of  the  matters  now  submitted  to  his  Judgment  are  the  surest 
pledge  that  his  decision  will  be  glyea  in  perfect  Justice  to  the  rights  of  each 
of  the  contending  parties.  And  respecting  Doctor  Borja,  the  arbitrator  on  the 
part  of  the  Ecuadorian  nation,  what  can  we  say  that  has  not  already  been 
said  to  strengthen  the  confidence  which  all  of  us  Ecuadorians  repose  in  him? 

Superior  Intelligence,  undoubted  patriotism,  right  Judgment,  firmness  of 
character  are  qualities  which  heighten  the  personality  of  our  compatriot,  and 
which  he  will  have  to  employ  in  the  delicate  and  honorable  charge  the  nation 
has  committed  to  him. 

For  that  reason  we  may  rest  tranquil  in  the  assurance  that  his  present  labors 
will  fully  satisfy  our  aspirations  and  those  of  the  Government  that  to-day 
rules  the  destinies  of  the  country. 

Let  us  wait 

»  Not  printed.  Jigitizedby  VjOOglC 
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[Inclosure2.] 
ASBITRATION   TRIBUNAL — OPENIKO   llIirnTES. 

In  Quito,  the  capital  of  the  Repablic,  and  In  the  Department  of  State,  on  the 
5th  day  of  October  of  the  year  1907.  with  the  object  of  proceeding  to  organize 
the  arbitration  tribunal,  which,  according  to  article  27  of  the  contract  made 
between  the  Government  of  Ecuador  and  the  Guayaquil  and  Quito  Railway 
Company,  must  settle  the  controversies  or  disagreements  between  the  two  con- 
tracting parties,  there  met  together  Their  Excellencies  Williams  C.  Fox,  esq., 
envoy  extraordinary  and  minister  plenipotentiary  of  the  United  States  of  North 
America,  arbitrator  on  the  part  of  the  Government  of  that  nation,  and  O^sar 
Borja,  arbitrator  by  that  of  EJcuador.  Received  by  the  minister  for  foreign 
affairs,  the  appointments  and  full  powers  of  the  arbitrators  duly  presented  and 
found  In  due  order,  the  arbitration  tribunal  was  solemnly  declared  open.  In 
sign  of  which  the  present  minutes  are  signed  by  the  minister  of  state,  the  arbi- 
trators, and  the  undersecretary  for  foreign  affairs. 

(Signed)  L.  F.  Cabbo. 

(Signed)  C£sab  Bobja. 

(Signed)  Williams  C.  Fox. 

(Signed)  L.  E.  Bitbno. 
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FRANCE. 

CLAIM  OF  MESSBS.  LAUBENT  &  LAMBEBT  V.  THE  UNITED 
STATES  FOB  LOSSES  SUSTAINED  DUBINO  THE  SPANISH-AMEBI- 
CAN  WAB. 

» 

LIABILITY  OF  A  GOVERNMENT  FOR  THE  INDIVIDUAL  ACTS  OF  ITS  SOLDIERS. 
File  No.  174. 

The  French  Ambassador  to  ths  Secretary  of  State, 

The  French  Embassy, 

Washington^  May  18^  1906. 
Mr.  Secretary  of  State:  By  letter  dated  May  25,  1905,**  the  De- 

Sartment  of  State  had  asked  me  to  furnish  certain  additional  evi- 
ence  bearing  on  the  claim  of  Messrs.  Laurent  &  Lambert  for  lo^5es 
sustained  by  them  through  acts  of  the  federal  troops  during  the 
Spanish- American  war. 

The  minister  of  France  at  Habana,  to  whom  I  transmitted  your 
request,  has  sent  me  the  documents  of  which  I  have  the  honcM*  to 
append  copies  hereto.** 

These  documents  are  the  following: 

First.  An  affidavit  sworn  to  before  the  consul  of  France  at  Santiago 
by  three  witnesses,  from  which  it  appears  that  about  the  end  of  July, 
1898,  the  American  troops  had  established  their  camp  on  Messrs. 
Laurent  &  Lambert's  "  finca  "  and  that  at  that  time  the  houses  and 
buildings  that  stood  there  were  gradually  torn  down,  gutted,  and 
finally  razed  to  the  ground. 

Second.  A  letter  of  the  said  Messrs.  Laupent  &  Lambert,  accompa- 
nied by  a  summons  to  appear  before  the  board  of  the  "  Junta  investi- 
gadora  del  ejercito.  de  reclamaciones." 

This  summons,  dated  April  15,  1899,  was  followed  by  an  investi- 

fation  conducted  by  Lieut.  George  R.  Armstrong  on  the  spot  where 
e  ascertained  the  tacts  on  which  the  claim  is  based. 
Third.  The  original  of  the  inventory  of  the  San  Pedro  finca  de- 
posited at  the  French  consulate  at  Santiago  on  November  6,  1895. 

It  had  been  taken  for  granted  that  the  archives  of  the  board  of  the 
junta  investigadora  were  filed  in  the  War  Department  at  Washing- 
ton, seeing  that  the  military  authorities  had  taken  charge  of  the  case, 
as  shown  by  the  above-mentioned  summons,  and  that  the  said  authori- 
ties were  in  consequence  both  the  authors  and  custodians  of  the  rec- 
ord, and  this  was  the  reason  why  the  interested  parties  had  not 
deemed  it  necessary  to  produce  the  additional  proof  and  evidence 
furnished  by  the  inclosed  documents. 


*»  Not  printed. 
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I  should  be  thankful  to  your  excellency  if  you  would  kindly,  in 
the  present  state  of  things,  again  bespeak  for  mv  countrymen's  claim 
the  equitable  examination  of  the  Secretary  of  War,  at  -whose  disposal 
I  hold  the  originals  of  the  documents,  copies  of  which  I  have  the 
honor  to  inclose  in  this  letter. 

Be  pleased,  etc.,  Jusserand. 


File  No.  174/1-3. 

The  Secretary  of  State  to  the  French  Amhassador. 

No.  390.]  Department  of  State, 

Washington^  May  18^  1907. 

ExcELLENCT ."  Referring  to  your  note  of  the  18th  of  May,  1906,  and 
the  department's  reply  thereto,  I  have  the  honor  to  say  that  the  de- 
partment has  just  received  the  additional  report  of  the  War  Depart- 
ment upon  the  claims  of  Laurent  and  Joseph  Lambert,  together  with 
the  report  and  opinion  of  the  Judge- Advocate-General  of  the  Army, 
a  copy  of  which  is  inclosed  herewith. 

The  facts  are  set  forth  in  considerable  detail.  The  authorities  of 
the  War  Department,  as  will  be  seen,  have  not  been  able  to  satisfy 
themselves  that  the  losses  which  the  claimants  sustained  were  caused 
by  American  troops,  but  even  if  such  were  the  case,  the  Judge- 
Advocate-General  of  the  Army  is  of  the  opinion  that  tne  acts  could 
only  be  considered  as  those  of  soldiers  in  their  personal  capacity,  to 
which  no  responsibility  attaches  on  the  part  of  their  Governments 
Accept,  etc., 

*  Elihu  Root. 


[Inclosure.] 

FUe  No.  174/4. 

Report  and  Opinion  of  the  Judgc-Advocate-Oeneral. 

War  Department. 
WaftJiington,  April  25,  1901. 

Respectfully  returned  to  the  Adjutant-General. 

The  honorable  the  Acting  Secretary  of  State  incloses  to  the  honorable  the 
Secretary  of  War  certain  papers  relating  to  the  claim  of  Messrs.  Laurent  and 
Joseph  Laml)ert  for  compensation  for  damage  done  to  their  property  situated 
In  the  neighborhood  of  Santiago  de  Cuba,  by  the  American  Army,  and  asks  that 
in  view  of  the  papers  submitted  a  further  investigation  of  the  case  be  had. 

The  claimants  would  appear  to  be  French  citizens,  and  the  papers  in  the  case 
are  transmitted  to  the  Department  of  State  by  the  French  ambassador. 

The  papers  undertake  to  show,  in  the  form  of  affidavits,  the  following  facts : 

The  claimants  owned  a  "finca"  (country  estate)  on  which  was  situated  a 
house  with  a  French  tile  roof,  another  with  a  tin  roof,  and  a  third  with  a  thatch 
roof.  About  the  end  of  July,  1898,  American  troops  pitched  their  tents  on  the 
*'  flnca,"  and  the  buildings  were  observed  to  be  gradually  demolished  and  gutted 
and  finally  to  have  disappeared. 

Upon  the  destruction  of  the  property  the  owners,  now  the  claimants,  advised 
the  French  consul  at  Santiago  and  requested  him  to  file  a  claim  with  the  Ameri- 
can authorities.  This  led  to  the  claimants  being  summoned  to  appear  before  a 
board  of  officers  on  April  15,  1899.  On  their  appearing  before  the  board,  Lieut. 
George  R.  Armstrong,  Fifth  Infantry,  was  delegated  to  Investigate  on  the  siwt, 
nnd  was  accompanied  by  the  claimants  to  the  estate,  where  Lieutenant  Arm- 
strong was  enabled  to  verify  the  facts  on  which  this  claim  resta        ^^  j 
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His  excellency  the  French  ambaBsador  states  in  his  letter  to  the  honorable 
the  Secretary  of  State  tliat  the  above  data  are  submitted  in  answer  to  the 
request  made  by  the  Department  of  State  on  May  25,  1905,  that  additional 
evidence  in  the  case  be  furnished.  It  will  be  observed  that  what  has  been 
furnished  is  not  evidence  bearing  on  the  facts  to  be  determined.  It  will  prob- 
ably not  be  denied  that  the  claimants  were  the  owners  of  the  **  finca "  San 
Pedro ;  tliat  there  were  three  houses  on  the  estate  of  a  total  value  of  |1,760 ; 
and  that  the  claimants  advanced  a  claim  for  compensation  due  to  the  alleged 
desruction  of  the  property. 

In  an  earlier  report  made  on  this  case  by  the  office  of  The  Military  Secre- 
tary, it  appears  to  have  been  said  that  the  report  of  the  board  of  officers 
showed  that  the  claimants  were  repeatedly  cited  to  appear  before  the  board 
and  prosecute  their  claim,  but  failed  to  do  so. 

The  present  presentation  of  this  case  has  l>een  referred  to  various  officers 
who  might  be  supposed  to  have  a  knowledge  of  the  facts,  with  the  following 
results : 

Lieut.  George  R.  Armstrong  states  that  he  was  directed  to  get  some  data 
for  a  board  of  claims;  that  he  obtained  the  data  and  made  report  to  tlie  local 
adjutant-general,  but  not  to  the  board,  as  the  latter  never  reconvened.  He 
further  states  in  detail  that  in  May,  1900,  he  made  an  official  examination  of 
the  San  Pedro  estate,  accompanied  by  disinterested  persons,  with  a  view  to 
furnishing  testimony  to  a  board  of  claims  of  which  Maj.  George  K.  McGun- 
negle  was  president  Yellow  fever  prevented  a  reconvening  of  the  board  and 
the  testimony  of  Lieutenant  Armstrong  was  never  taken.  A  report  was  made 
to  the  adjutant-general  (at  Santiago),  but  Lieutenant  Armstrong  was  directed 
to  retain  it  with  a  view  to  presenting  it  to  the  board  of  claima  The  facts,  as 
ascertained  by  Lieutenant  Armstrong,  were  in  substance  as  follows: 

The  claimants  owned  two  houses  and  an  outhouse,  of  which  they  filed  an 
Inventory  with  the  French  consul  in  1895,  placing  a  valuation  of  $1,750  upon 
them.  The  claim  for  the  loss  of  the  said  houses  made  to  the  military  author- 
ities at  Santiago  amounted  to  $2,000.  An  examination  of  the  site  showed  but 
little  left  of  the  houses,  even  the  French  tiling  of  the  roof  being  gone.  There 
was  nothing  to  show  that  American  troops  had  destroyed  the  property.  None 
of  the  witnesses  knew  Just  what  troops  had  been  camped  on  the  estate ;  inquiry 
from  other  sources,  however,  would  appear  to  show  that  certain  troops  of 
General  Chaffee*s  brigade  (the  Seventeenth  Infantry)  had  been  encamped  there. 

Lieutenant  Armstrong  caused  the  proi)erty  to  be  valued  by  "  safe,  reputable 
citizens,"  who  were  well  acquainted  with  its  character  and  construction,  and 
the  valuation  so  obtained  ranged  from  $700  to  $1,400.  Members  of  t^e  board 
of  claims  were  individually  of  the  opinion  that  the  loss  sustained  by  the  Messrs. 
Laurent  &  I^mbert  amounted  to  $900,  but  that  there  was  insufficient  evidence  to 
attach  the  blame  for  the  loss  to  American  troops.  Lieutenant  Armstrong  fur- 
tlier  traverses  the  statements  of  the  claimants  in  so  far  as  they  concern  him- 
self, in  regard  to  the  summons  of  April  15,  1899,  of  which  he  knew  nothing,  as 
to  his  finding  the  facts  as  alleged  or  being  accompanied  to  San  Pedro  by  one  of 
the  claimants. 

It  has  been  impossible  to  locate  Mr.  Louis  A.  Sholars,  late  first  lieutenant 
Company  A,  Second  U.  S.  Volunteers,  who  is  believed  to  be  the  person  who  is 
alleged  to  have  signed  the  summons  of  April  15,  1899. 

Col.  George  K.  McGunnegle,  First  Infantry,  has  no  recollection  of  the  case. 

Capt.  S.  M.  Hackney,  Twenty-first  Infantry,  states  that  he  was  recorder  of  a 
board  of  claims  convened  at  Santiago  de  Cuba  early  in  1900.  Colonel  McGun- 
negle and  Lieutenant-Colonel  Dunn,  Judge-advocate,  were  the  other  members  of 
the  board.  Captain  Hackney  does  not  remember  this  specific  case,  among  the 
many  presented  to  the  board,  but  states  that  in  nearly  all  the  cases  investi- 
gated it  was  found  that  the  damage  was  done  by  Spanish  troops  prior  to  the 
American  occupation.  Captain  Hackney  left  Cuba  in  July,  1900,  and  turned 
the  records  and  unfinished  cases  over  to  Lieutenant-Colonel  Dunn,  Judge-advo- 
cate. 

Lieutenant-Colonel  Dunn,  Judge-advocate,  states  that  he  has  no  recollection 
of  this  case.  In  May,  1900,  the  time  at  which  Lieutenant  Armstrong  appears 
to  have  made  his  investigation,  Lieutenant-Colonel  Dunn  believes  he  was  not  In 
Santiago,  having  left  that  city,  he  thinks,  in  the  latter  part  of  April  for  the 
I'nited  States.  All  the  records  of  the  board  of  which  he  was  a  member  he 
turned  over  to  the  adjutant-general  of  the  department  before  he  left.  Any 
private  memoranda  he  may  have  had  were  burned  in  the  San  Francisco  fire. 

From  the  foregoing  it  seems  clear  that  no  additional  information  can  now  be 
obtained  by  the  War  Department  which  will  shed  light  on  the  case.      ^  i^ 
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It  is  well  settled  that  for  the  wanton  or  wrongful  acts  of  soldiers  in  their 
person  character  the  Government  can  not  be  held  responsible;  in  the  absence, 
therefore,  of  evidence  that  the  houses  belonging  to  the  claimants  were  destroyed 
by  proper  authority  under  circumstances  which  would  warrant  payment  by  the 
department,  it  is  not  seen  how  any  but  an  unfavorable  report  can  be  made  in 
this  case. 

Geobge  B.  Davis,  Judge-Advocate-OeneroL 


PUe  No.  174/4. 

The  French  Ambassador  to  the  Secretary  of  State. 

[Translation.] 

The  French  Embassy, 

Washington^  June  20^  1907. 

Mr.  Secretary  of  State  :  By  a  letter  dated  the  18th  of  last  month 
your  excellency  informed  me  that  the  Government  of  the  United 
States  did  not  believe  that  any  indemnity  could  be  granted  to  Messrs, 
Laurent  &  Lambert  for  losses  sustained  by  them  in  Cuba  during  the 
war  between  the  United  States  and  Si)ain.  Thus  have  the  claims 
presented  by  French  citizens  been  all  reiected ;  one  only,  of  no  great 
consequence,  is  still  under  examination  by  the  Federal  Government. 

It  appears  from  the  information  gathered  by  the  American  military 
authorities  and  communicated  to  me  by  your  excellency  that  Messrs. 
Laurent  &  Lambert  did  own  built  property  which  was  actually  de- 
stroyed and  that  certain  troops  of  the  Chaffee  brigade  did  occupy  the 
premises. 

It  is  said,  however,  that  there  has  not  been  produced  suflBcient  evi- 
dence to  show  that  those  troops  may  be  charged  with  destroying  the 
property  and  that,  furthermore,  if  the  said  soldiers  did  commit  such 
depredations  it  must  have  been  in  their  "  personal  capacity." 

1  can  but  say  again  that  I  produced  a  declaration,  the  ori^nal  of 
which  is  at  your  excellency's  disposal,  simed  by  threie  reputable  wit- 
nesses who  certify  they  saw  American  soldiers  commit  the  destruction 
in  question  about  the  end  of  July,  1898.  No  mention  is  made  of  this 
testimony  in  the  Federal  Government's  reply. 

As  for  the  proposition  that  the  soldiers  against  whom  these  facts 
are  charged  acted  "  in  their  personal  capacity,"  I  look  upon  it  as  one 
difficult  to  accept,  and  if  it  were  maintained  I  could  but  draw  my 
Government's  attention  to  it  as  establishing  a  precedent  which  should 
eventually  be  invoked,  under  similar  circumstances,  against  the  au- 
thorities who  had  availed  themselves  of  it.  I  can  not  bring  myself 
to  believe  that  your  excellency  can  consider  this  a  logical  and  equita- 
ble distinction,  with  the  conseouence  it  would  naturally  involve,  viz, 
that  dispossessed  parties  would  be  justified  in  forcibly  resisting  sol- 
diers OT  the  United  States  indulging  in  such  operations.  It  might 
happen,  in  such  cases,  that  buildmgs  be  really  torn  down  by  order; 
by  what  token  could  the  interested  parties  know  that  the  exigencies 
of  defense  demanded  such  acts  or  that,  on  the  contrary,  the  soldiers 
were  acting  spontaneously,  in  their  private  capacity,  and  that  the 
owners  would  consequently  be  justified  in  using  force  for  the  pro- 
tection of  their  property  from  members  of  the  Kegular  Army  who, 
while  wearing  the  national  uniform  and  commanded  by  officers  of  the 
United  States,  should  be  dealt  with  as  maurauders? 

Be  pleased,  etc.,  C^  r\r 
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File  No.  174/4. 

The  Acting  Secretary  of  State  to  the  French  Charge. 

No.  462.]  Department  of  State, 

Washington^  October  4, 1907. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  ambassa- 
dor's note  of  the  20th  of  June  last  in  further  relation  to  the  claim  of 
the  Messrs.  Laurent  &  Lambert  on  account  of  losses  sustained  by 
them  in  Cuba  during  the  war  between  the  United  States  and  Spain. 

In  adverting  to  the  department's  note  No.  390,  of  May  18  last, 
his  excellency  points  out  his  objections  to  accepting  the  principle  in- 
volved in  the  opinion,  to  which  the  department's  note  has  reference, 
of  the  Judge- Advocate-General  of  the  Army  regarding  the  case  in 
question. 

His  excellency's  representations  have  been  given  careful  considera- 
tion, and  I  have  the  nonor  to  inclose  herewith,  in  reply,  a  memoran- 
dum prepared  by  the  leffal  officer  of  the  department. 

Accept,  etc.,  Robert  Bacon. 


[Inclosnre.l 

MEMORANDUM  BY  THE  SOLICITOR. 

The  principle  that  a  government  Is  not  resi)onslble  for  acts  of  private  8oldl«« 
committed  in  their  personal  capacity  is  one  which  is  almost  universally  sus- 
tained by  the  Judgments  of  international  claims  commissions  from  a  i>eriod 
even  antedating  the  civil  war. 

Judge  Magoon,  the  law  otflcer  of  the  War  Department^  in  his  report  upon 
claims  made  against  the  United  States  by  reason  of  military  operations,  en- 
campment of  troops,  conduct  of  soldiers,  etc.,  in  Porto  Rico,  Cul>a,  and  the 
Philippines,  during  our  recent  war  with  Spain,  says: 

'*  Some  of  these  claims  are  based  on  the  unauthorized  action  of  Individual 
soldiers ;  acting,  not  in  the  i)erformance  of  orders,  but  in  violation  of  the  mili- 
tary code,  the  instructions  to  the  armies  of  the  United  States  in  the  field,  the 
law  and  usages  of  war,  and  international  law.  For  injuries  of  this  character 
no  legal  responsibility  would  attach  to  the  Government 

**  The  United  States  is  not  responsible  for  unlawful  acts  of  soldiers  or  em- 
ployees, and  the  Secretary  of  War  is  not  emix)wered  to  allow  a  claim  for  per- 
sonal proi)erty  stolen  or  illegally  appropriated  by  a  soldier.  (J.  A.  G.  Op.,  p.  260, 
sec.  16,  id.,  p.  248;  Moore's  International  Arbitrations,  p.  2975.) 

•'  The  remtHly  in  such  cases  is  by  civil  suit  against  the  offender  and  by  prose- 
cution under  the  criminal  laws.  (Moore's  International  Arbitrations,  Digest, 
vol.  3,  p.  343.)" 

In  numerous  cases  before  the  United  States  and  Mexican  Claims  Commission 
of  1871  Sir  Edward  Thornton,  as  umpire,  held  that  **  the  Government  was  not 
liable  for  the  acts  of  individual  soldiers  or  of  bodies  of  straggling  or  marauding 
soldiers  not  under  the  command  of  an  officer." 

In  the  case  of  John  Denis  v.  Mexico,  he  said : 

**  Neither  is  it  shown  that  the  loss  which  he  (the  claimant)  suffered  was 
caused  by  anything  more  than  a  robbery  committed  by  lawless  soldiers  who 
were  not  under  the  control  of  any  officer  or  authority.  Under  such  circum- 
stances the  Mexican  Government  can  not  be  held  responsible  for  damages.  (3 
Moore's  International  Arbitrations,  2997.)" 

The  same  rule  was  applied  by  him  in  four  other  cases  before  the  same 
commission. 

In  a  later  case,  that  of  W.  C.  Tripler  v.  The  Mexican  GJovemment,  the  same 
umpire  said: 

**  It  is  not  ole.irly  shown  by  whom  the  acts  were  committed,  or  that  they  were 
done  by  order  or  in  presence  of  an  officer  or  officers,  and  if  the  robbery  and 
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destruction  were  committed  by  soIdieiiB  only,  without  the  order  or  presence  of 
an  officer,  the  umpire  does  not  consider  that  the  Mexican  Government  can  be 
expected  or  called  upon  to  make  comt)en8atlon  for  such  acts.  It  Is  one  of  the 
unfortunate  consequences  of  choosing  to  live  In  a  country  where  revolutions 
and  disturbances  are  so  frequent.     (3  Moore,  International  Arbitrations,  2997.)" 

In  the  case  of  William  Culberson  v.  Mexico,  which  came  before  the  same 
commission,  Mr.  Wadsworth,  the  United  States  commissioner,  in  dismissing; 
the  claim,  referring  to  an  item  for  the  destruction  of  property  by  the  troops  of 
General  Corona,  said: 

"But  why  should  I  pick  out  this  small  item  and  trouble  the  umpire  with 
this  case  when  his  labors  are  most  and  must  yet  be  more  enormous,  and  when 
I  know  he  will  dismiss  it,  because  claimant  only  proves  that  *  Mexican  soldiers ' 
or  'government  soldiers*  took  his  horses,  without  showing  that  an  officer  was 
with  them.  The  umpire  requires  the  proof  of  the  presence  of  an  officer.  (Moore. 
Intematinal  Arbitrations,  vol,  3,  i).  2997.)" 

In  Vldars  case,  which  came  before  the  Ignited  States  and  French  Claims 
Commission  of  1880,  claim  was  made  for  the  loss  of  certain  growing  vegetables. 
The  evidence  shows  that  the  losses  sustained  by  claimant  were  due  to  unau- 
thorized acts  of  pillage  by  soldiers  of  the  United  States  Army.  On  the  part 
of  the  United  States,  It  was  maintained  that  the  (Jovernment  was  not  liable 
unless  the  authority  for  the  taking  was  clearly  proved.  The  commission,  in 
dismissing  the  claim,  said : 

"In  this  case  we  are  not  able  to  find  the  facts  provetl  as  claimed  by  the 
memorialist  The  claim  does  not  arise  from  acts  committed  by  the  civil  or 
military  authorities  of  the  United  States,  and  the  nets  committed  must  be 
considered  as  mere  acts  of  pillage.  (3  Moore,  International  Arbitrations, 
p.   2999.)" 

In  another  case  which  came  l>efore  the  French-American  Claims  Commission, 
that  of  Ix>uis  and  Marie  Castelain,  growing  out  of  an  assault  ui>on  claimants 
by  United  States  soldiers,  the  commission,  in  unanimously  dismissing  the  case, 
said: 

"This  was  a  cruel  and  malicious  attack  upon  the  claimants,  probably  by  some 
soldiers,  from  motives  of  personal  revenge. 

"We  do  not  find  any  act  committed  by  the  authorities  creating  a  responsi- 
bility on  the  part  of  the  United  States. 

"  We  regret  that  we  are  not  allowed  to  indulge  in  sentiments  of  pity,  or  to 
extend  charity  to  i)ersons  so  cruelly  injured.  (3  Moore,  International  Arbitra- 
tions, p.  3000.)" 

It  is  argued  by  the  French  embassy  that  if  there  l>e  no  responsibility  on  the 
part  of  the  Government  for  the  unauthorized  acts  of  private  soldiers,  this 
principle  would  Involve  the  logical  consequence  tluit  dIsi)ossessed  parties  would 
he  justified  In  forcibly  resisting  uniformed  soldiers  engaging  in  such  operations, 
and  would  put  the  burden  upon  the  proi>erty  owners  of  ascertaining  whether 
such  acts  were  or  were  not  authorized  before  they  could  reach  a  conclusion  as 
to  whether  forcible  resistance  would  be  proper. 

To  this  it  may  be  answered  that  the  United  States.  In  common  with  most 
other  civilized  governments,  has  adoi)ted  certain  rules  for  the  government  of 
its  armies  In  the  field,  one  of  which  prohibits  pillage  under  the  severest  penal- 
ties. There  Is  every  presumption  that  commanders  will  enforce  obedience  to 
these  orders  and  punish  all  violations  of  them.  At  the  same  time  it  must  be 
admitted  that  these  orders  will  sometimes  be  violated.  As  Professor  I^awrence 
observes  in  his  Treatise  on  International  T^iw,  i)age  3(51,  the  element  of  plunder 
"  is  never  entirely  absent,  and  the  most  careful  and  hnm-me  of  generals  finds 
himself  unable  to  give  absolute  protection  to  the  proi>erty  and  inhabitants  of 
an  invaded  country,  especially  when  he  is  at  the  head  of  a  large  army,  in 
whose  ranks  there  are  sure  to  be  found  a  considerable  number  of  bad 
characters." 

A  noncombatant  owner  can  always  demand  of  the  parties  causing  him 
dnmage  whether  they  act  under  the  authority  of  a  superior,  in  which  case 
there  Is  generally  exhibited  the  written  authority  of  the  commander,  and  In 
any  event  the  Injured  imrty  has  a  right  to  make  immediate  complaint  to  the 
commanding  officer.  The  question  whether  he  shall  himself  seek  his  remedy 
with  his  own  hands  by  forcible  resistance  Is  not  materially  diflFerent  from  the 
ordinary  case  where  a  private  citizen  decides  for  himself  forcibly  to  ^esist  those 
who.  as  the  ostensible  servants  of  government,  he  may  think  are  acting  against 
him  without  due  process  of  law.  It  Is  the  risk  which  any  individual  Incurs 
who  places  himself  In  forcible  opposition  to  others,  who  are  proceeding  against 
him  under  color  of  law,  and  whose  authority  he  questions  or  denl^8^"'^'^^'^^ 
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To  admit  the  principle  contended  for  by  tlie  Frencli  embassy  would  naake  a 
government  responsible  for  every  wanton  or  unaathorlzed  act  of  every  private 
soldier,  regardless  of  every  effort  of  the  most  vigilant  commander  directed 
toward  the  restraint  of  his  men.  It  would  malte  a  government  practically  an 
insurer,  as  against  the  act  of  any  soldier,  of  all  private  property  alon^  a  line 
of  march,  except  such  as  might  be  destroyed  in  the  course  of  military  opera- 
tions or  regularly  requisitioned  by  the  commander.  Such  a  principle  finds  no 
support  in  the  United  States,  nor  is  it  thought  to  be  in  accordance  witli  the 
leading  decisions  of  arbitral  tribunals,  nor  with  the  views  of  the  best  writers 
on  international  law. 

Department  of  State, 

Washington,  September  26,  1907. 


ACCIDENTAL  KILLING  OF  LIEUT.  CLABENCE  ENGLAND,  XT.  & 
NAVT,  BY  STBAT  BULLETS  FBOM  A  FRENCH  WABSHTP  SH- 
GAGED  IN  BIFLE  PBACTICE. 

FUe  No.  685/2-3. 

The  Secretary  of  State  to  Ambassador  McCormick, 

No.  219.]  Department  of  State, 

Washington^  November  13^  1906. 

Snt :  I  inclose  herewith  copy  of  a  letter  from  the  Acting  Secretary 
of  the  Navv,  together  with  copies  of  a  report «  and  findings**  of  a 
naval  board  appointed  to  investigate  the  circumstances  under  which 
Lieut.  Clarence  England,  U.  S.  Navy,  was  mortally  wounded  in  July 
last  while  on  duty  on  the  U.  S.  S.  Chattanooga  in  the  harbcur  of 
Chefoo,  China. 

The  board  reports  that  the  Chattanooga  was  at  the  time  under  way, 
standing  out  of  the  harbor  of  Chefoo,  in  the  recognized  highway 
channel,  and  that  the  wound  which  resulted  in  the  death  of  Lieuten- 
ant England  was  caused  by  a  stray  rifle  bullet  from  the  French  war 
ship  Depetit  Thouars^  engaged  at  that  time  in  rifle  practice,  and 
whose  line  of  fire  the  Chattanooga  was  compelled  to  cross  in  the  main 
ship  channel  in  passing  out  of  the  harbor. 

While  the  killing  of  Lieutenant  England  can  only  be  viewed  as  an 
accident,  it  can  not  be  regarded  as  belonmnff  to  the  unavoidable 
class  whereby  no  responsibility  is  entailed.  Indeed,  it  is  not  conceiv- 
able how  it  could  have  occurred  without  the  contributory  element  of 
lack  of  proper  precaution  on  the  part  of  those  oflBoers  of  the  Depetit 
Thouars  who  were  in  responsible  charge  of  the  rifle  firing  practice 
and  who  failed  to  stop  firing  when  the  Chattanooga^  in  the  course 
of  her  regular  passage  throu^  the  public  channel,  came  into  the  line 
of  fire.  The  evidence  establishes  that  Lieutenant  England  was 
killed  by  a  direct  rifle  ball  at  the  moment  the  Chattanooga  passed 
into  the  line  of  targets  at  which  the  practice  of  the  Depetit  Thouars 
was  directed. 

It  will,  I  am  sure,  not  be  necessary  to  remind  the  French  Govern- 
ment of  the  course  adopted  by  the  United  States  consequent  upon 
the  deplorable  occurrence  in  the  harbor  of  Toulon  in  1835,  when  a 
saluting  gun  of  the  American  frigate  United  States^  which  had  been 
carelessly  left  shotted,  caused  the  death  of  two  men  and  the  wounding 
of  four  others  on  the  French  frigate  Suffren.    Eecognizing  that  the 
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casualty  was  due  to  the  reini«sness  and  neglect  of  its  officers,  this 
Government  voluntarily  provided  by  act  of  Congress  for  indemnity 
by  way  of  pension  to  the  sufferers.  But  it  may  not  be  out  of  place 
to  remark  that  this  Government  has  carried  its  recognition  of  moral 
responsibility  for  the  carelessness  of  its  agents  so  far  as  to  provide  a 
substantial  indemnity  when  certain  Japanese  subjects  were  killed  in 
1887  by  the  explosion  of  a  shell  which,  having  been  fired  into  a  barren 
cliff  on  the  island  of  Ikishima  and  having  failed  to  burst,  was  subse- 
auently  dug  out  of  the  sand  by  the  natives  and  handled  by  them  with 
fatal  result. 

This  Government  has  no  disposition  to  put  forward  a  demand 
of  an  exemplary  character  in  this  case.  It  is,  however,  as  the 
guardian  and  representative  of  the  interests  of  its  citizens,  proper 
that  it  should  take  cognizance  of  the  claim  of  the  parent  and  relatives 
of  Lieutenant  England  that  some  substantial  reparation  is  due  to 
them  for  the  destruction  of  this  young  life  of  promise  under  circum- 
stances which,  it  is  represented,  would  have  laid  good  ground  for 
reparation  by  course  of  law  if  the  incident  had  occurred  between 
private  parties. 

The  Government  of  the  French  Republic  will  readily  comprehend 
the  reluctance  with  which  this  deplorable  occurrence  is  presented  to 
its  attention,  and  will  I  trust  as  readilv  understand  the  confidence 
with  which  an  appropriate  disposition  thereof  is  left  to  its  equitable 
sentiments. 

You  will  take  early  occasion  to  bring  the  matter  in  oral  conference 
to  the  attention  of  the  minister  for  foreign  affairs,  consulting  your 
^ood  judgment  as  to  the  appropriate  manner  of  doing  so,  and  show- 
ing him  tnis  instruction  and  the  accompanying  report  *  and  findings  « 
with  the  chart  •  and  diagram  «  referred  to.  For  your  further  conven- 
ience in  dealing  with  the  question  an  abstract  of  the  report  of  the 
naval  board  is  added  hereto. 

I  am,  etc.,  Elihu  Root. 


[IncloBure  1.] 

The  Acting  Secretary  of  the  Navy  to  the  Secretary  of  State, 

Navy  Depabthbitt, 
Washington,  October  4,  1906. 

Sib  :  I  bare  the  honor  to  transmit  herewith  a  copy  of  the  report  <»  of  a  naval 
board  appointed  by  the  s^iior  officer  present  to  investigate  the  circumstances 
under  which  Lieut.  Clarence  Englaftd,  U.  S.  Navy,  was,  on  Saturday,  July  28, 
1906.  mortally  wounded  while  on  duty  on  the  bridge  of  the  U.  S.  S.  Chattanooga, 
In  the  harbor  of  Chefoo,  China. 

After  finding  that  Lieutenant  England  was  wounded  on  board  the  U.  S.  S. 
Chattanooga,  July  28,  1906,  between  10.09  and  10.13  a.  m.,  while  in  the  perform- 
ance of  duty  on  the  bridge  of  that  vessel,  the  board  reports  that  the  Chatta- 
nooga was  at  the  time  under  way,  standing  out  of  the  harbor  of  Chefoo.  in  the 
recognis&ed  highway  channel ;  that  the  wound  which  resulted  in  the  death  of 
Lieutenant  England  was  caused  by  a  stray  rifle  bullet  in  direct  flight,  and  adds: 

"  IV.  The  board  is  further  of  the  opinion  tliat  from  the  position  of  the  U.  S. 
S.  Chattanooga  at  the  time  that  Lieut  Clarence  England,  U.  S.  Navy,  was  shot, 
the  position  of  the  Dupctit  Thouars,  and  the  targets  at  which  they  were  firing, 
also  from  the  testimony  given,  that  the  stray  bullet  wliich  hit  Lieut  Clarence 
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England,  U.  S.  Navy,  was  flred  from  the  deck  of  the  Dupetit  Thouars,  which 
was  the  only  vessel  engaged  at  that  time  in  rifle  practice  and  firing  at  targets 
which  were  to  the  northward  and  eastward  of  said  vessel,  and  which  line  of 
fire  the  U.  S.  S.  Chattanooga  tiras  compelled  to  cross  in  the  main  ship  channel 
in  passing  out  of  the  harbor. 

"  V.  The  board  is  still  further  of  the  opinion  that  it  is  impossible  for  it  to 
determine  individual  responsibility  for  the  wounding  and  the  death  of  Lieut 
Clarence  England,  U.  S.  Navy,  owing  to  the  Indiscriminate  and  careless  manner 
in  which  the  French  fleet  conducted  small-arm  practice  from  their  ships  at 
anchor  in  Chefoo  Harobr,  as  shown  above." 

In  view  of  the  findings  of  the  board  of  Investigation,  the  papers  are  trans- 
mitted to  you  for  such  action  as  may  be  deemed  appropriate.  This  department 
considers  that  the  death  of  Lieutenant  England  occurred  under  such  circum- 
stances as  to  suggest  the  case  should  be  called  to  the  attention  of  the  French 
Government. 

Very  respectfully,  Tbuman  H.  NEWBiatBT. 

[lDcloBure2.] 
Abstract  of  evidence  taken  by  board  of  naval  officers. 
[References  in  parentheses  arc  to  the  pages  of  the  report.] 

The  Chattanooga  took  the  usual  course  for  men  of  war  in  leaving  the  har- 
bor (3).  Stopped  engines  at  10.07  when  near  the  flagship  Ohio  to  receive  an 
official  message  from  her  (3).  At  10.09  started  up  again,  full  speed  ahead  (3)  ; 
passed  the  head  of  the  Wisconsin  (4).  Lieutenant  England  fell  at  10.13. 
Before  passing  the  Ohio,  Lieutenant-Commander  Burrage  remarked  that  the 
Frenchmen  seemed  to  be  firing  with  revolvers  at  targets  on  their  lower 
booms  (4).  Commander  Sharp,  commanding  the  Chattanooga,  did  not  notice 
any  targets  in  the  water  when  Frenchmen  were  firing  (5).  He  heard  the 
report  of  firearms,  but  could  not  tell  in  which  direction  they  were  shooting  (5). 
**  The  first  intimation  we  had  that  shots  were  coming  near  this  ship  was  when 
Lieutenant  England  fell  (5.)     I  did  not  know  what  hit  him,  nor  did  he"  (5). 

Lieutenant-Commander  Burrage,  executive  ofllcer  of  the  WisconMn,  observed 
the  French  cruisers  to  be  firing  when  the  Chattanooga  passed  the  bow  of  the 
Wisconsin  (9) ;  could  not  tell  the  direction  of  the  firing,  though  he  looked  par- 
ticularly for  the  splash,  but  found  none.  He  observed  two  rifle  targets  out 
ahead  of  the  Dupetit  Thouars.  The  other  ships  had  balls  suspended  from  their 
swinging  booms,  from  which  he  thought  they  were  having  revolver  practice  (9). 
Lost  sight  of  the  targets  after  Chattanooga  had  gone  ahead  full  speed.  Did 
not  see  or  hear  any  flring  in  a  direction  ahead  of  the  Chattanooga  previous  to 
England  being  shot  (9).  There  were  scars  on  the  ship  to  indicate  that  other 
rifle  or  pistol  bullets  had  struck  it  (10).  Couldn't  say  whether  bullet  that 
struck  England  came  from  the  Dupetit  Thouars  or  the  Ouichen  (10).  Didn't 
know  the  direction  of  the  flring  nor  which  ships  were  doing  it  (10).  Saw  two 
rifle  targets  ahead  of  the  Dupetit  Thouars.  French  vice-admiral  stated  that 
ship  was  firing  with  rifles,  others  using  pistols  (10).  Turned  around  and  came 
back,  blowing  whistle.  After  England  was  shot,  heard  flring  continued  for 
some  time,  but  could  not  tell  direction.  Saw  no  sign  of  shots  on  water  (12). 
In  his  opinion,  course  pursued  by  Chattanooga  was  a  safe  course  (12).  The 
rifle  targets  were  to  the  north  and  east  of  the  Dupetit  Thouars  (12). 

Williams,  chief  quartermaster,  heard  flring  from  the  French  ships  after  the 
orders  for  full  si>eed  ahead  (14)  ;  sixw  line  of  targets  (14).  The  Ouichen  and 
the  Dupetit  Thouars  were  nearest  to  the  targets  (15).  Did  not  notice  that  they 
were  flring  rifles  at  these  targets  from  any  of  the  French  cruisers  (15).  Heard 
no  other  bullets  pass  by  or  hit  the  ship  after  Lieutenant  England  was  shot  (15). 

Quartermaster  Allen  states  targets  were  seen  off  the  Dupetit  Thouars,  about 
northeast  (16).  Heard  flring  from  the  ships  before  Lieutenant  England  was 
shot  (16).  Didn't  know  from  what  direction  shots  were  going  or  from  what 
coming,  but  saw  them  splash  around  targets  (16).  Notk^ed  flring  from  French 
cruisers  after  England  was  shot,  but  didn't  know  which  one;  they  were  all 
firing  (17).  Surgeon  Orvis  states  that  from  the  nature  of  the  wound  it  was  a 
bullot  In  direct  flight,  not  a  ricochet,  and  was  from  a  rifle,  direction  hori- 
zontal (18). 

Ensign  Wallace  states  he  saw  no  targets  going  out    Whatever  there  were 
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Captain  Drake,  of  the  Wisconsin,  stated  that  the  Montcalm  and  Gueydon  were 
firing  with  revolvers  and  the  Dupeiit  Thouars  with  rifles,  the  latter  in  a  north- 
easterly direction  (23)  at  targets  aboat  400  yards  distant. 

Commander  Boush,  of  the  U.  S.  S.  Concord,  staged  that  on  the  morning  of  the 
accident,  and  just  before  It,  he  sent  an  officer  to  the  captain  of  the  French 
corvette  Decidi  to  inform  him  that  two  of  his  sftiots  had  passed  near  the  Con- 
cftrd's  cabin  port  and  his  target  practice  was  dangerous  to  the  Concord,  and  he 
ceased  firing  at  once  and  shifted  his  target  (26). 

Assistant  Surgeon  Olsen  testified  that  on  July  26  the  crews  of  the  Montcalm 
and  the  Oueydon,  at  rifle  practice,  kept  flring  at  their  target  while  a  United 
States  launch  containing  the  surgeon  was  approaching  the  target,  and  did  not 
cease  flring  until  the  coxswain  on  the  launch  blew  his  whistle  three  times  (27). 

The  board  made  an  examination  of  the  scars  alleged  to  have  been  made  by 
bullets  striking  the  ship  (20).  Result  of  examination  not  reported.  It  nowhere 
api)ears  in  the  testimony  that  the  ship  was  struck  on  both  sides.  The  only 
testimony  regarding  the  ship  being  struck  at  all  is  that  of  the  executive  officer, 
Lieutenant-Commander  Burrage,  who  stated  there  were  scars  on  the  ship  (loca- 
tion not  mentioned)  to  Indicate  it  had  been  struck  by  rifle  or  pistol  shots  (10). 


File  No.  685/15-16. 

Ambassador  McComvick  to  the  Secretary  of  StcUe. 

No.  200.]  American  Embassy, 

Paris^  December  W^  1906. 

Snt:  With  reference  to  the  department's  No.  219,  concerning  the 
deplorable  accident  which  resulted  in  the  death  of  Lieut.  Clarence 
England,  in  the  port  of  ChefoOj  China,  I  have  the  honor  to  report 
that  I  sought  the  first  opportunity  to  lay  the  matter  before  the  for- 
eign minister.  I  laid  stress  on  the  fact  that  I  did  not  come  with  a 
demand,  but  with  the  conviction  that  when  the  facts  were  fully 
known  to  the  French  Government  similar  action  would  be  taken  to 
that  of  the  Government  of  the  United  States  following  the  accidental 
killing  of  two  men  and  four  officers  of  the  French  frigate  Sufiren  at 
Toulon  in  1833. 

My  representations  were  most  sympathetically  received  by  M. 
Pichon,  who  said  that  we  could  not  feel  more  deeply  than  his  Gov- 
ernment on  the  subject,  concerning  which  he  was  already  in  confer- 
ence with  the  minister  of  marine,  and  that  I  feel  assured  that  the 
result  will  be  entirely  satisfactory  to  us. 

As  has  been  my  habit,  I  left  a  memorandum  with  his  excellency, 
M.  Pichon,  embodying  the  substance  of  my  verbal  repr^entation, 
copy  of  which  I  inclose  herewith.® 

I  have,  etc.,  Robert  S.  McCormick. 


File  No.  685/20. 

The  Secretary  of  State  to  the  French  Ambassador. 

Department  op  State, 

Washington,  April  *,  1907. 
Dear  Mr.  Ambassador:  Referring  to  our  recent  informal  conversa- 
tions and  those  which  you  have  had  with  Mr.  Bacon,  also,  in  regard  to 
the  gracious  offer  of  the  French  Government  of  30,000  francs  as  a  per- 
sonal indemnity  to  the  family  of  the  late  Lieut.  Clarence  England, 

« Not  printed.  >^  t 
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who  was  killed  on  the  Chattanooga  at  Chef oo  by  a  stray  shot  from  a 
French  vessel 'at  anchor  in  the  harbor,  I  have  now  the  pleasure  to 
express  to  you  the  great  satisfaction  it  has  afforded  me  to  communi- 
cate your  offer  to  the  family  of  Lieutenant  England,  and  to  acquaint 
you  with  the  acceptance  of  the  sum  mentioned  by  Mr.  J.  E.  England, 
of  Little  Rock,  Ark. 

The  friendly  feeling  shown  by  the  French  Government  in  this 
unfortunate  matter  is  very  deeply  appreciated  by  this  Government 
I  am,  etc, 

Elihu  Root. 


Pile  No.  586/21-23. 

The  French  Ambassador  to  the  Secretary  of  State. 

French  Embasst, 

Washington^  June  5,  1907. 

My  Dear  Mr.  Secretary  :  Referring  to  our  previous  conversations 
and  to  your  letter  of  April  8,  I  beg  to  inform  you  that  my  Govern- 
ment has  just  sent  me  a  draft,  to  my,  order,  of  30,000  francs,  on  the 
French  public  treasury,  this  sum  being  destined  for  the  family  of 
the  late  Lieutenant  England. 

I  inclose  herewith  said  draft,  which  I  have  passed  to  your  order, 
and  I  should  be  much  obliged  to  you  to  be  so  good  as  to  cause  it  or 
its  equivalent  to  be  handed  to  the  England  family. 

You  will  find  also  herewith  a  receipt,  in  duplicate,  which  should  be 
signed  by  the  interested  parties  and  returned  to  me  as  soon  as  possi- 
ble, to  be  forwarded  to  my  Government. 

I  am,  etc.,  Jusserand. 

File  No.  585/21-23. 

The  Secretary  of  State  to  the  French  Ambassador. 

Department  of  State, 

Washingtonj  June  11^  1907. 
My  Dear  Mr.  Ambassador:  I  take  pleasure  in  acknowledging  the 
receipt  of  your  note  of  the  5th  instant,  inclosing  draft  for  30,000 
francs  on  the  French  public  treasury,  for  the  family  of  late  Lieu- 
tenant England. 

The  matter  will  be  taken  up  with  the  father  of  Lieutenant  Eng- 
land, and  the  receipts  inclosed  with  your  note  will  be  returned  to 
you,  simed  by  the  proper  parties,  in  due  time. 

I  am,  etc.,  Elihu  Root. 


DISCBIMINATION  AGAINST  AMEBICAN  MEAT  PBGDUCTS. 

File  No.  2338/3-4. 

Ambassador  McCormick  to  the  Acting  Secretary  of  State. 

No.  212.]  American  Embassy, 

Pam,  January  2^  1907. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  No.  228, 
of  December  28,  1906,  transmitting  copies  of  the  act  of  June  30,  of 
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forms  of  certificates,  and  of  the  various  regulations  concerning  the 
inspection  of  our  pork  products.  These  papers  were  at  once  trans- 
mitted to  the  minister  of  foreign  affairs,  with  the  expression  of  the 
hope  that  they  would  be  found  satisfactory  to  the  minister  of  agri- 
culture and  tnat  the  temporary  order  for  the  admission  of  these 
products  without  the  microscopic  certificate  would  now  be  made 
permanent. 

It  may  be  inferred,  however,  from  the  memorandum  herewith  in- 
closed, which  comes  from  the  department  of  agriculture,  that  the 
French  authorities  are  desirous  of  obtaining  specific  inf  or;nation  with 
regard  to  the  mode  of  inspection  of  our  pork  products.  But  the 
French  inspectors  of  these  products,  having  added  their  representa- 
tions to  ours,  it  is  possible  that  the  new  certificate,  the  form  of  which 
has  just  been  sent  in,  will  finally  be  found  satisfactory. 
I  have,  etc., 

Robert  S.  McCormick. 


[  IncloBure. — Translation.  ] 
Memorandum  from  the  French  Department  of  Agriculture. 

The  American  ambassador  at  Paris  has  addressed  a  request,  with  a  view  of 
obtaining  the  consent  of  the  French  Government  to  the  suppression  of  the 
microscopic  inspection  which  salted  pork  meats,  destined  for  importation  into 
France,  are  to  be  submitted  by  the  American  Sanitary  Service. 

In  support  of  this  request,  Mr.  McCormick  points  out  that  the  United  States 
Government  has  completely  reorganized  Its  sanitary  inspection  service;  that  a 
recent  law,  that  of  June  30,  1906,  has  increased  the  number  of  inspectors  and 
has  prescribed  more  rigorous  and  more  efficacious  measures  than  the  former 
ones,  but  no  longer  including  the  microscopic  examination,  which  i)ractlce  has 
demonstrated  to  be  useless. 

In  i)lace  of  the  old  certificate  of  this  mlcroscpplc  examination  a  new  one  has 
been  substituted,  stating  that  the  animals  from  which  came  the  products  that 
this  certificate  applies  to  were  free  from  all  disease;  that  the  meat  and  meat 
food  products  made  therefrom  are  sound,  healthful,  and  wholesome,  and  were 
prepared  and  handled  according  to  the  new  sanitary  regulations  prescribed  by 
the  United  States  Government. 

The  ministry  of  agriculture  has  the  honor  to  recall  that  the  admission  into 
France  of  American  salted  i>ork  meats  was  pronounced,  by  the  decree  of  De- 
cember 4,  1891,  only  In  consideration  of  the  measures  taken  by  the  United 
Stiites  Government  to  assure  In  its  territory  the  Insi)ection  of  meats  destined 
for  exiK)rt.  measures  which  Included  the  microscopic  examination  of  iK)rk  meats 
prescribed  by  the  American  law  of  March  3,  1891. 

The  food  and  drugs  act.  June  30.  1906.  contains  no  provision  concerning  the 
measures  taken  In  regard  to  salted  pork  meats  exiwrted  from  the  United  States 
of  America  and  destined  for  France.  Before  modifying  the  French  regulations 
concerning  the  admission  of  these  meats  it  is  indispensable  that  the  ministry 
of  agriculture  should  know  the  new  measures  taken  in  the  T^nlted  States.  In 
order  to  be  able  to  examine  whether  they  present  the  guarantees  exacted  by 
the  French  regulations  in  the  matter. 

This  dei)artment  would  therefore  desire  to  be  Informed  on  this  subject  in 
detail. 

Finally,  to  answer  the  request  of  Mr.  McCormick,  the  ministry  of  agricul- 
ture consents,  exceptionally,  to  receive  salted  iX)rk  meats  not  accomi)anIed  by 
the  certificate  of  microscopic  examination,  but  this  authorization  applies  only 
to  shipments  actually  on  the  way. 
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File  No.  2338/7-10. 

The  Acting  Secretary  of  State  to  Ambassador  McCormick. 

No.  264.]  Department  of  State, 

Washington^  February  11^  1907. 
Sir  :  Referring  to  your  No.  212  of  the  2d  ultimo,  I  inclose  copy  of 
a  letter  from  the  Secretary  of  Agriculture,  together  with  the  docu- 
ments mentioned  therein,  in  response  to  the  memorandum  from  the 
French  department  of  agriculture  calling  for  further  information  as 
to  the  mode  of  meat  inspection  imder  the  act  of  Congress  of  June  30, 
1906. 

lam, etc.,  Robert  Bacon. 


[Inclosure.] 

The  Secretary  of  Agriculture  to  the  Secretary  of  State, 

Dbpabtment  of  Aobicultube, 
Washington,  January  31,  1907. 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  17th 
instant,  file  No.  2338,  and  note  the  copy  of  dispatch  which  yon  inclose  from  the 
American  ambassador  at  Paris  with  reference  to  the  memorandum  from  the 
French  department  of  agriculture  calling  for  further  information  as  to  the  mode 
of  inspection  under  the  act  of  Congress  of  June  30,  1906. 

In  relation  to  this  matter  I  inclose  herewith  duplicate  copies,  witb  the 
amendments  issued  to  date,  of  the  regulations  which  have  been  issued  under 
the  act  of  Congress  of  June  30,  1906.  This  act  is  printed  in  full,  commencing 
at  page  28  of  the  inclosed  pamphlets.  From  penisal  of  the  same  it  may  be 
observed  that  the  authority  conferred  on  this  department  by  this  act  is  much 
more  extensive  and  far-reaching  than  the  authority  conferred  by  the  act  of 
March  3,  1891.  Under  the  latter  the  examination  conducted  by  inspectors  of 
this  department  was  mainly  confined  to  the  inspection  of  live  animals  before 
slaughter  and  a  post-mortem  inspection  of  them  at  the  time  of  slaughter. 
There  was  no  authority  to  supervise  the  various  processes  to  which  meat  was 
subjected  after  the  animals  were  killed.  Under  the  act  of  June  30,  1906,  how- 
ever, this  department  has  authority  not  only  to  ln8i)ect  the  live  animals  and 
to  make  post-mortem  examinations  at  the  time  of  slaughter,  but  to  follow  each 
and  every  operation  to  which  the  meat  is  subjected  while  it  is  in  the  packing 
house.  The  inspection  under  the  new  law  requires  the  department  inspectors 
to  know  in  what  manner  pork  and  other  meats  are  handled  after  slaughter. 
By  the  terms  of  regulation  39,  packers  are  prohibited  from  using  any  drug, 
chemical,  or  preservative  not  named  In  the  regulation  or  amendments  in  the 
preparation  of  their  meats.  The  inspectors  are  required  to  ascertain  that  the 
meats  are  sound  and  wholesome  and  tliat  all  rooms,  tanks,  vats,  and  apparatus 
used  in  curing  the  same  are  kept  in  a  clean  and  sanitary  condition.  This  rigid 
inspection  also  applies  to  canning,  smoking,  and  all  processes  to  wliich  meat  is 
subjected.  This  inspection  is  conducted,  not  only  during  the  daytime,  but  under 
the  law,  the  department  is  authorized  to  and  does  maintain  inspectors  at 
establishments  during  the  night  who  strictly  examine  each  and  every  process 
in  the  preparation  of  meat 

Inspection  with  the  microscope  is  not  considered  necessary  for  pork  that 
is  to  be  consumed  in  the  United  States,  since  pork,  as  a  rule,  is  not  eaten  in 
this  country  in  the  raw  state,  and  ordinary  cooking  destroys  all  danger  from 
trichina.  Formerly  microscopic  inspection  was  conducted  on  American  pork 
only  when  such  pork  was  destined  for  shipment  to  a  country  requiring  such 
inspection.  Some  of  these  countries  now  make  this  Inspection  after  arrival 
within  their  borders,  so  that  microscopic  inspection  by  this  department  is  not 
required,  except  to  detect  disease  which  can  not  be  determined  by  any  other 
means. 

I  am  firmly  of  the  opinion  that  the  inspection  of  meat  and  meat-food  products 
under  the  new  act  is  superior  to  that  formerly  conducted,  and  suggest  that 
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this  inspection  be  brought  to  the  attrition  of  the  French  authorities,  assaring 
them  that  a  most  rigid  and  efficacious  inspection  is  enforced  under  the  new 
act  and  that  the  certificate  of  microscopic  inspection  appears  unnecessary. 

It  might  be  advisable  to  bring  to  the  attention  of  the  French  authorities  the 
fact  that  the  food  and  drugs  act  of  June  30,  1906,  to  which  they  refer  in  their 
communication,  is  separate  and  distinct  from  the  meat-Inspection  act  approved 
June  30,  1906.  The  latter  refers  to  meat  inspection  only,  while  the  former, 
known  as  the  pure-food  law,  relates  to  food  and  drugs  in  general. 

If  there  is  any  further  information  with  reference  to  the  meat-inspection  act 
and  the  method  of  Its  administration  which  is  desired  by  the  French  author- 
ities, I  shall  be  pleased  to  answer  inquiries  on  the  subject. 

I  have,  etc.,  James  WiiAow. 


File  No.  2338/11. 

The  Secretary  of  State  to  AmboModor  White. 

No.  2.]  Department  of  State, 

Washington,  February  28,  1907. 
Sir:  Referring  to  previous  instructions  relative  to  American  salted 
meats  in  France,  the  department  incloses  herewith  copy  of  a  letter 
from  Messrs.  Armour  &  Co.,  of  Chicago,  IlL,  dated  the  18th  instant. 
The  department  will  be  pleased  to  receive  from  vou  a  report  rela- 
tive to  the  status  of  the  question  of  admission  of  American  salted 
meats  into  France  when  accompanied  by  the  certificates  of  inspection 
contemplated  by  our  meat-inspection  law  of  June  30, 1906. 
I  am,  etc, 

EuHir  Boor. 


[Inclosare.] 

McMsrs.  Armour  d  Co.  to  the  Secretary  of  State. 

Abmottb  &  Co., 
Chicago,  III,  February  18,  1901. 

Sm:  We  have  exchanged  various  letters  with  you  relative  to  the  conditions 
of  entry  into  France  for  American  meat  food  products,  and  your  last  letter, 
dated  the  29th  ultimo,  kindly  gave  us  a  copy  of  the  note  received  by  Ambassador 
McCormick  from  the  French  department  of  agriculture. 

We  sincerely  hope  that  we  shall  soon  hear  from  you  that  the  French  ministry 
has  decided  to  accept  the  certificate  of  the  Department  of  Agriculture  of  the 
United  States  without  further  restriction,  and  to  waive  the  requirement  of 
microscopic  inspection. 

Our  agent  at  Marseilles,  Mr.  Marlus  Toy-Rlont,  has  recently  visited  us  and 
called  to  our  attention  the  following  facts,  which  appear  to  us  to  be  worthy  of 
prompt  consideration  and  necessary  action: 

The  last  clause  of  paragraph  2  of  the  reciprocal  commercial  agreement 
between  France  and  the  United  States,  concluded  May  28,  1898,  states : 

"  But  it  Is  expressly  understood  that  this  latter  concession  may  be  withdrawn 
in  the  discretion  of  the  President  of  the  United  States  whenever  additional 
duties  beyond  those  now  existing,  and  which  may  be  deemed  by  him  unjust  to 
the  commerce  of  the  United  States,  shall  be  imposed  by  France  on  products  of 
the  TTnlted  States." 

Our  Marseilles  agent  advises  us  that  on  or  about  July  1,  1903,  the  French 
ministry  decided  to  apply  to  salted  meats,  such  as  backs,  bellies,  and  hams,  the 
maximum  rate  of  duty  of  50  francs  per  100  kilos. 

Up  to  that  time  these  articles  had  been  admitted  on  the  minimum  rate  of  30 
francs  per  100  kilos,  and  although  they  were  not  specifically  mentioned  in  tho 
agreement  of  1898,  it  would  appear  that  it  was  the  intention  of  Mr.  Kasson  and 
Mons.  Cambon  in  negotiating  this  treaty  to  include  salted  OMats,  althongh  they, 
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omitted  them  from  the  list,  and  It  would  appear  that  the  French  Oovemment 
considered  this  as  simply  a  technical  omission  until  on  or  about  July  1,  1903, 
when  it  was  called  to  their  attention  by  the  agrarian  interests  and  changed. 

We  beg  to  submit  that  the  products  of  the  United  States  are  by  this  appli- 
cation of  the  maximum  tariff  to  salted  meats  seriously  handicapped,  compared 
with  the  products  of  other  European  countries,  and  we  understand  from  Mr. 
Toy-Rlont  that  this  subject  has  already  been  one  of  diplomatic  discussion 
between  your  department  and  the  French  Government,  but  that  the  latter 
appeared  to  Interpose  somewhat  serious  objections  to  mab:ing  the  change  for 
political  reasons,  and,  as  there  was  no  particular  pressure  from  ourselves  or 
other  manufacturers  on  this  side,  the  matter  was  dropped. 

We  understand  that  Oonsul-General  Skinner,  at  Marseilles,  sent  to  the  depart- 
ment on  or  about  November  1,  1906,  a  very  complete  report  on  this  subject, 
which  will  undoubtedly  be  of  assistance  to  you  in  investigating  same. 

The  peculiar  position  of  the  French  market  this  year  makes  this  question  a 
very  important  one  to  the  meat  packing  interests  of  the  United  States.  The 
French  supply  of  hogs  is  very  short,  prices  are  exceedingly  high,  and  were  it 
not  for  this  application  of  the  maximum  tariff  we  would  to-day  be  able  to  do  a 
business  of  considerable  imi>ortance. 

Bulletin  No.  40  of  the  Bureau  of  Statistics,  Department  of  Agriculture,  shows 
that  during  the  year  1899  the  United  States  shipped  to  France  15,428,937  pounds 
of  salted  pork,  hams,  bacon,  etc.,  valued  at  $2,161,121.  During  the  year  1900 
this  fell  off  to  8,945,869  pounds  valued  at  $1,213,885,  and  in  1903  the  imports 
were  851,374  pounds  valued  at  $119,251.  The  effect  of  the  application  of  the 
maximum  rate  of  duty  can  be  readily  seen  in  the  imports  for  1904,  which 
amounted  to  only  210,045  pounds  valued  at  $27,582. 

During  the  year  1904  France  imported  from  the  United  Kingdom  pork-salted 
meats  to  the  amount  of  4,305,896  pounds  valued  at  $565,429;  from  Germany 
1,937,151  pounds  valued  at  $254,377;  and  from  all  countries,  including  the 
United  States,  8,371,078  pounds  valued  at  $1,099,248. 

Short  fatbacks,  which  is  the  article  of  salted  meat  in  most  demand  in 
France,  is  to-day  worth  116  francs  per  100  kilos,  c.  1.  f.  Havre  or  Marseilles. 
The  duties.  Inspection  fees,  and  landing  charges  amount  to  62  francs,  making 
the  cost  "duty  paid"  to  the  French  dealer  178  francs.  The  French  make  is 
offered  at  a  parity  of  155  francs,  a  difference  of  23^  francs,  and  this  in  the 
slaughtering  season  of  the  year. 

If  we  were  able  to  work  with  the  minimum  duty  of  30  francs,  the  position  of 
the  two  markets  would  to-day  enable  us  to  do  a  very  considerable  business. 

We  are  advised  that  Servia  has  during  the  past  twelve  months  built  up  a 
very  considerable  business  in  France  on  account  of  the  differential  tariff  in 
their  favor.  Servia,  as  you  know,  is  proportionately  the  greatest  hog  raising 
center  of  Europe. 

Can  we  not  Invoke  the  clause  of  paragraph  2  of  the  agreement  above  cited  to 
Insist  upon  the  French  Government  applying  to  our  salted  meats  the  minimum 
rate  of  duty  ? 

Our  agent,  Mr.  Toy-Riont,  expects  to  be  in  New  York  for  the  next  week  or 
ten  days,  and  If  there  is  any  chance  of  this  matter  being  brought  up  for  discus- 
sion or  Investigation  he  would  be  very  pleased  to  visit  Washington  and  render 
any  assistance  possible. 

We  shall  also  be  pleased  to  arrange  for  him  to  visit  the  embassy  at  Paris  on 
his  return  to  France,  In  order  to  give  them  any  further  detail  which  may  be 
necessary. 

We  are,  sir,  yours  respectfully,  Abmoub  &  Co., 

W.   C.    Evans. 


File  No.  2338/15-16. 

Ambassador  White  to  the  Secretary  of  State. 

No.  2.]  American  EMBASsr, 

Pom,  March  23^  1907. 
Sir:  With  reference  to  vour  instruction  No.  2,  of  February  28  (file 
2332/11),  I  beg  to  state  that  the  French  Government  has  not  yet  re- 
plied to  this  embassy's  communications  of  March  1  and  5,  giving  all 
the  information  supplied  by  the  department  with  regard  to  the  mode 
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of  inspection  of  our  salted  meats,  and  accompanied  by  copies  of  the 
law  of  June  30,  1906,  and  of  the  regulations  which  it  called  for. 

On  the  21st  instant  Mr.  Vignaud  addressed  another  note  to  M. 
Pichon  with  regard  to  the  matter,  asking  him  to  kindly  inform  this 
embassy  of  its  present  standing.  A  copy  of  this  note  is  herewith 
inclosed. 

I  have,  etc.,  Henry  White. 


[Incloflure.] 

Charg6  Vignaud  to  the  Ministei^:  of  Foreign  Affairs, 

American  Embassy, 
Paris,  March  21,  1901. 

Sib  :  Several  times  this  embassy  has  commnnieated  with  your  excellency  with 
regard  to  the  condition  of  American  salted  meats,  which  can  no  longer  be  Intro 
duced  into  France  on  account  of  their  not  being  accompanied  by  a  certificate  of 
microscopic  inspection. 

By  this  embassy's  dispatches  of  December  20,  1906,  and  of  the  1st  instant,  it 
was  fully  explained  that  the  enforcement  of  the  inspection  law  of  June  30,  1906, 
had  rendered  unnecessary  the  old  microscopic  examination,  which  is  now  super- 
seded by  a  very  rigid  system  of  Inspection,  making  it  Impossible  to  put  on  the 
market  for  consumption  any  unsound  meats. 

These  explanations  were  accompanied  by  a  copy  of  the  law  and  by  copies  of 
the  regulations  made  to  insure  its  application.  On  the  5th  instant  other  papers 
relating  to  the  matter  were  submitted,  which  were  thought  to  be  of  such  char- 
acter as  to  satisfy  the  minister  of  agriculture  that  the  American  Government 
had  taken  all  due  precaution  to  avoid  any  unhealthy  meat  product  from  being 
exported.  Having  received  from  the  Secretary  of  State  a  dispatch  asking  what 
the  present  status  of  the  question  was,  I  beg  to  recall  to  your  excellency*8  atten- 
tion these  various  communications  and  to  say  that  this  embassy  would  be 
pleased  to  reply  to  my  Government's  Inquiry  with  a^  little  delay  as  possible. 
I  avail,  etc., 

Henby  Vignaud. 


Pile  No.  2338/15-16. 

The  Acting  Secretary  of  State  to  Ambassador  White,  ' 

No.  18.]  Department  of  State, 

Washington^  April  18, 1097. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  No.  2,  of  the  23d 
ultimo,  reporting  that  having  at  that  time  received  no  answer  from 
the  French  Government  in  regard  to  the  embassy's  representations  on 
the  subject  of  discrimination  against  American  meats,  a  further  com- 
munication was  then  addressed  to  Mr.  Pichon. 

The  department  notes  with  approval  this  action,  and  feels  that  you 
will,  in  the  event  of  having  heard  nothing  since,  keep  judiciously 
pressing  for  a  reply. 

I  am,  etc,  Robert  Bacon. 


Pile  No.  2388/18. 

The  Acting  Secretary  of  State  to  Ambassador  White. 

No.  66.]  Department  of  State, 

Washington,  July  11, 1907. 
Sir:  Referring  to  previous  correspondence  relative  to  the  French 
regulations  affecting  the  importation  of  American  salted  meats,  I 
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have  to  inclose  herewith  copy  of  report  by  Consul-General  Skinner, 
of  Marseille,  dated  June  21,  1907,"  and  of  letter  from  the  firm  of 
Armour  &  Co.,  of  Chicago,  111.,  dated  the  5th  instant,  alleging  that 
the  French  minister  of  Agriculture  has  recently  stated  that  he  had 
not  been  officially  notified  by  the  United  States  Government  regard- 
ing the  operation  of  the  new  inspection  law  of  June  30,  1906,  and 
intimated  that  when  so  formallv  advised  and  satisfied  that  the  new 
form  of  inspection  would  offer  the  same  or  superior  ^arantees  to  the 
old  there  should  be  no  further  objection  to  the  admission  of  American 
pork  products  when  accompanied  by  Uie  new  "  interstate  "  certificate. 
I  am,  etc, 

Alvey  a.  Adee. 


[Inclosure.] 

Armour  d  Co.  to  the  Secretary  of  State. 

Abmoub  &  Co., 
Chicago,  III,  July  5,  1907. 
But :  We  have  Just  received  advice  from  onr  Mr.  William  C.  Evans  informing 
us  that  when  in  Paris  In  company  with  the  delegates  of  the  syndicates  of  pro- 
vision dealers  of  Paris,  Havre,  Bordeaux,  and  Marseille  he  visited  the  French 
minister  of  agricultnre.  who  informed  them  tliat  he  liad  not  been  officially 
notified  by  the  United  States  Government  regarding  the  operation  of  the  new 
inspection  law  of  June  30,  1906. 

He  further  informed  them  that  as  soon  as  he  was  officially  and  formally 
advised  and  satisfied  by  the  United  States  Government  that  the  new  form  of 
inspection  would  offer  the  same  or  superior  guarantees  to  the  old,  there  diould 
be  no  further  obstacle  to  the  entr^  of  American  pork  products  under  the  new 
"interstate"  certificate. 

Will  you  kindly  advise  us  if  the  French  Government  has  witlidrawn  Its  de- 
mand that  all  American  pork  products  be  accompanied  by  a  certificate  of 
microscopic  inspection  before  being  admitted  into  France? 

Thanking  you  in  anticipation,  we  are,  sir,  yours  respectfully, 

Abhoub  &  Oa 
J.  W.  S.  REm. 


File  No.  6869/41. 

Ambassador  White  to  the  Secretary  of  State. 

I  Telegram. — Paraphrase.  ] 

American  Embassy, 

Paris,  July  17, 1907. 
(Mr.  White  states  that  the  minister  of  agriculture  called  upon  him, 
to  say  that  he  had  given  orders  that  the  American  salted  meats  be 
admitted  to  France  without  microscopic  examination  and  added  that 
this  measure  was  provisional.  States  further  that  he  ascertained  no 
limit  of  the  time  fixed,  its  duration  being  evidently  contingent  on  the 
success  of  negotiations  foreshadowed  in  the  department^  dispatch, 
No.  54,  concerning  which  he  has  had  two  interviews  with  the  nunister 
for  foreign  affairs,  who  has  left  for  his  holiday  till  the  end  of  August 
The  minister  of  agriculture  requested  that  Porto  Rico  decree  be 
further  postponed  and  thought  it  would  be,  but  no  jK)sitive  assurance 
yet  received.    Mr.  White  informs  Mr.  Root  that  he  is  following  mat- 

<*  Not  printed. 
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ters  closely  in  the  departments  concerned,  and  that  foreign  office  asked 
him  yesterday  whether  he  would  inform  this  Government  officially 
that  the  certificates  of  French  chambers  of  commerce  are  now  ac- 
cepted at  our  custom-houses  on  eaual  terms  with  those  issued  by 
Grerman  chambers  of  commerce.  Asks  to  be  cabled  as  soon  as  possible 
whether  he  may  do  so.    Thinks  it  will  facilitate  matters,) 


Pile  No.  5869/41. 

The  Acting  Secretary  of  State  to  Ambasaador  Wkite. 

[Telegram. — Paraphraseu  ] 

Depabtment  of  State, 

Washington,  July  18, 1907. 
(Mr.  Bacon  states,  referring  to  Mr.  White's  telegram  of  the  17th, 
that  the  Treasury  is  satisfied  of  governmental  standing  of  French 
chambers  of  commerce  and  assures  this  department  that  it  will  issue 
instructions  at  once  to  appraising  officers  to  accept  certificates  issued 
by  the  said  chambers  as  competent  evidence.  Directs  Mr.  White  to 
convey  to  the  Government  of  France  our  grateful  appreciation  of  its 
friendly  action  in  ordering  the  admission  of  American  salted  meats 
without  microscopic  exammation.) 


File  No.  5869/6e-67. 

Ambassador  White  to  the  Secretary  of  State. 

No.  77.]  American  Embassy, 

Paris,  September  10, 1907. 

Sir:  With  reference  to  my  cablegram  of  July  17  last,  informing 
you  that  orders  had  been  given  for  the  admission,  provisionally,  into 
this  country  of  American  salted  meats  without  microscopic  examina- 
tion, I  have  the  honor  to  inclose  for  your  information  the  copy  and 
translation  of  a  note  from  the  minister  of  foreign  affairs  in  reply  to 
one  addressed  to  his  excellency  by  Mr.  Vignaud,  which  was  rendered 
necessary  by  a  complaint  from  one  of  the  Teadinff  importers  of  salted 
meats  to  the  effect  that  the  aforesaid  order  of  the  minister  of  agri- 
culture had  not  yet  reached  Marseille  and  other  leading  ports  at 
which  the  microscopic  examination  was  still  exacted. 

You  will  observe  from  Monsieur  Pichon's  note  that  the  minister 
of  agriculture  particularly  requests  that  he  be  furnished  with  de- 
tails as  to  the  practical  measures  adopted  in  our  country  in  order  to 
ascertain  that  there  is  no  trichinosis  in  the  meats  in  question,  and 
I  shall  be  much  obliged  if  you  will  be  so  good  as  to  cause  me  to  be 
furnished  with  any  such  further  information  that  may  be  obtainable, 
the  minister  of  agriculture  himself  having  made  the  same  request  of 
me  urgently  when  he  announced  his  decision  in  the  matter. 

You  will  also  not  fail  to  note  the  final  paragraph  of  the  inclosed 
note,  stating  that  in  the  event  of  the  discovery  of  trichinosis  in  any 
salted  meats  imported  from  the  United  States  their  further  impor- 
tation would  be  immediately  prohibited. 

I  have,  ec,  Henry  White. 

L7iyiii/«u  uy  -v^*  v-*- O*^  Iv^ 
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[  Inclosure. — Translation.  ] 
The  Minister  for  Foreign  Affairs  to  Charge  Vignaud, 

FoBEioN  Office, 
Part*,  September  9,  1907. 

Mb.  Chabo£  d^Affaibes:  By  a  letter  of  date  August  12  last  you  solicited 
the  Intervention  of  my  department  with  the  minister  of  agriculture  in  view  to 
obtain  the  sending  out  of  instructions  to  the  French  customs  authorities  pre- 
scribing them  to  admit  salted  meats  of  American  origin  without  exacting  the 
production  of  a  microscopic  certificate. 

Mr.  Ruau,  to  whom  I  made  known  your  request,  informed  me  of  the  decisicHi 
taken  by  his  administration  to  temporarily  authorize  the  importation  into 
France  of  salted  pork  meats  of  United  States  origin,  on  the  production  of  a 
certificate  delivered  by  the  inspector  of  the  federal  department  of  agriculture 
placed  over  the  superintendence  of  the  establishment  where  the  animals  had 
been  slaughtered  and  where  their  meats  had  been  prepared,  establishing  that 
the  said  meats  derived  from  animals  in  perfect  condition  of  health  and  are 
sound  for  food. 

The  cases  containing  these  meats  should  bear  the  stamp  of  the  ofllcial 
inspector  who  has  attended  to  their  sanitary  examination. 

In  notifying  me  of  this  decision  of  his  administration,  the  minister  of  agri- 
culture requests  me  to  insist  upon  your  embassy,  in  view  of  obtaining  the  state- 
ment of  practical  methods  employed  in  the  United  States,  to  ascertain  that 
pork  meats  are  not  trichinlzed. 

I  shall  be  obliged  to  you  if  you  will  send  me  the  docum^its  requested  by 
Mr.  Ruau. 

My  colleague  adds  that  it  is  well  understood  that  if  the  examination  of  the 
imported  meats  be  permitted,  It  being  shown  upon  their  entry  into  France  that 
they  are  Infected  with  trlchince,  their  importation  would  be  immediately 
prohibited. 

Accept,  etc.,  (Signed)  8.  Pichon, 


File  No.  5869/72. 

The  Acting  Secretary  of  State  to  Amhassador  White. 

No.  102.]  Department  of  State, 

Washington^  October  17^  1907. 
Sir:  Referring  to  your  dispatch  No,  77,  of  the  10th  ultimo,  rela- 
tive to  the  inquiry  of  the  French  Government  with  reference  to 
oflScial  inspection  of  salted  pork  in  this  country,  the  department 
incloses  herewith  copy  of  letter  from  the  Secretary  of  Agriculture, 
dated  the  10th  instant.  You  are  instructed  to  communicate  the 
information  contained  in  this  letter  to  the  minister  for  foreign 
affairs. 

I  am,  etc.,  Alvey  A.  Adee. 


[Inclosure.] 

The  Secretary  of  Agriculture  to  the  Secretary  of  State. 

Department  op  Aobicultitbe, 
Washington,  October  10,  1907. 
Sir  :  Referring  to  your  letter  of  the  27th  ultimo  Inclosing  copy  of  a  dispatch 
with  inclosures  from  the  American  amlmssador  at  Paris  regarding  the  inquiry 
of  the  French  Government  with  reference  to  the  presence  of  trichinie  in  salted 
pork,  the  inspection  of  salted  pork  for  export,  to  determine  the  presoice  or 
absence  of  trlchinje,  has  been  discontinued  by  this  department.  It  has  been 
quite  clearly  shown  that  the  usual  methods  of  curing  salt  pork  are  sufficient  to 
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destroy  any  tricblnse  which  might  be  present.  Under  such  conditions  any  tri- 
chinae If  present  may  be  considered  innocuous  and  the  meat  wholesome.  The 
universal  custom  in  this  country  of  cooking  meat  before  eating,  during  which 
process  trlchinje  are  easily  destroyed,  is  another  reason  for  not  having  micro- 
scopic inspection  of  porls. 

I  have,  etc.,  James  Wilson. 


EXTBADITION  OF  FBEDEBICK  LODGE  JACOBS,  AN  AMEBICAN 
CITIZEN,  TO  THE  ARGENTINE  BEFUBLIC  FROM  FRANCE. 

File  No.  3294/1. 

The  Secretary  of  State  to  Ambassador  McCormick. 

[Telegram.] 

Department  of  State, 
Washington^  December  22^  1906. 
Reported  by  American  consul-general  that  Frederick  Lodge  Jacobs 
was  arrested  at  Marseille,  4th  instant,  charged  with  fraudulent  bank- 
ruptcy, remanded  pending  arrival  papers  from  Argentina.  Jacobs 
claims  to  be  American  citizen  and  demands  protection  and  liberation. 
Investigate  and  take  whatever  action,  if  any,  may  properly  be  taken 
for  his  relief.  Department  uninformed  of  any  extradition  treaty 
between  France  and  Argentine. 

Root. 


File  No.  3294/2-3. 

Ambassador  McCormick  to  the  Secretary  of  State. 

No.  204.]  American  Embassy, 

Paris^  December  24, 1906. 

Sir  :  Referring  to  your  cable  of  the  23d  instant  mentioning  the  case 
of  Mr.  Jacobs,  now  detained  at  Marseille  at  the  request  of  the  Argen- 
tine Republic,  and  instructing  me  to  take  whatever  action,  if  any,  as 
may  be  proper  for  his  relief,  I  beg  to  say  that  this  matter  has  been 
under  consideration  for  the  last  two  weeks. 

On  or  about  the  lOth  instant  Mr.  Jacobs's  sister  and  his  daughter 
called  at  the  embassy  and  stated  that  this  gentleman  had  been  ar- 
rested upon  his  landing  at  Marseille,  apparently  at  the  request  of  the 
Argentine  Goverament,  under  the  charge,  as  they  believed,  of  fraudu- 
lent bankruptcy  at  Buenos  Aires,  where  he,  Jacobs,  had  been  estab- 
lished for  years.  With  regard  to  his  American  citizenship,  they 
stated  that  he  was  born  in  South  America,  that  his  father  was  a  native 
American,  but  that  he  had  only  visited  his  father's  home  while  quite 
young.  They  asserted,  however,  that  his  intention  was  to  return  to 
the  United  States. 

With  the  view  of  ascertaining  what  Mr.  Skinner  thought  of  this^  I 
communicated  with  him  and  he  confirmed  what  the  ladies  had  said, 
adding  that  Jacobs  had  a  passport  in  Spanish  language  issued  by 
the  American  consulate  at  Buenos  Aires  on  September  28,  1874. 

Although  the  right  of  Mr.  Jacobs  to  claim  American  protection 
under  the  circumstances  seemed  to  be  questionable,  I  nevertneless  ad- 
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dressed,  on  the  13th  instant,  to  the  minister  of  foreign  affairs,  the 
note  of  which  copy  is  herewith  inclosed,  calling  his  attention  to  the 
case  and  asking  that  this  American  be  released  if  caiise  could  not  be 
shown  jvhy  he  was  arrested  and  detained. 

As  yet  no  written  reply  was  made  to  this  communication,  but  I  am 
informed  by  Mr.  Skinner  that  Jacobs  was  taken  before  the  procureur 
de  la  Republique  on  December  18,  and  that  after  a  brief  interrogatory 
he  was  remanded  pending  the  arrival  of  documents  said  to  be  ex- 
pected from  the  Argentine  Republic.  Our  consul-general  adds 
that  gross  irregularity  seems  to  have  characterized  these  proceeding 
throughout  and  that  he  will  communicate  with  me  later  on  on  this 
subject 

At  the  foreign  office  it  is  informally  intimated  that  what  is  being 
done  in  this  case  for  the  Argentine  Republic  is  what  is  being  done 
for  us  in  the  case  of  Malavio. 

I  have,  etc.,  Robert  S.  McCor3£Ick. 


[Inclosure.] 
Ambassador  McCormick  to  the  Minister  for  Foreign  Affairs, 

American  Embassy, 
Paris,  December  13,  1906. 

Sib:  An  American  citizen,  Mr.  F.  L.  Jacobs,  has  been  arrested  at  MarseQle 
on  the  4th  of  this  month,  upon  the  complaint  of  the  Government  of  the  Argentine 
Republic,  which  accuses  him,  it  is  said,  of  fraudulent  bankruptcy,  and  which 
intends  to  ask  for  his  extradition.  Since  his  arrest  Mr.  Jacobs  has  not  been 
advised  what  he  is  accused  of,  and  to  the  knowledge  of  our  consul-general  at 
Marseille  no  document  has  been  produced  Justifying  his  arrest  and  detention. 

I  call  your  excellency's  attention  to  the  situation  in  which  this  American  la 
placed,  who  has  been  detained  for  ten  days  in  a  prison  destined  for  miscreants 
of  a  low  class,  amongst  whom  he  is  confounded.  If  the  Argentine  Republic  has 
the  right  to  exact  his  extradition,  it  should  produce  the  papers  to  justify  its 
demand.  I  therefore  have  the  honor  to  request  of  your  excellency  that  the 
papers  on  which  the  arrest  and  detention  of  Mr.  Jacobs  are  based  be  imme- 
diately produced  before  the  competent  authorities  or  that  the  release  of  this 
American  be  ordered. 

On  account  of  the  time  already  elapsed,  and  of  the  circumstances  that  I  have 
just  recalled,  I  again  request  your  excellency  to  kindly  act  with  all  possible 
urgency. 

I  avail,  etc.. 

ROBEBT  S.  McCk>BMICK. 


FUe  No.  3294/4. 

The  Secretary  of  State  to  Ambassador  McCormick. 

No.  245.]  Department  of  State, 

Washington^  January  12^  1907. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  No.  204,  of  the 
24th  ultimo,  reporting  your  action  in  the  case  of  Mr.  F.  L.  Jacobs, 
detained  at  Marseille  at  the  request  of  the  Argentine  Republic 

The  department  approves  your  note  to  the  French  minister  of 
foreign  affairs.  You  will  continue  your  efforts  in  behalf  of  Mr. 
Jacobs.  If  he  is  still  under  arrest  you  will  ascertain  by  what  law  of 
France  he  is  still  deprived  of  his  liberty.  Mr.  Jacobs  stated  in  his 
letter  that  the  Argentine  consul  at  Marseille  informed  him  that 
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neither  he  nor  the  Argentine  minister  at  Paris  had  any  knowledge 
(presumably  oflScial)  of  his  detention.  If  this  be  so,  the  department 
fails  to  understand  now  this  case  is  assimilated  to  the  Malavio  case, 
in  which  latter  this  department  has  been  acting  in  the  usual  official 
manner  in  accordance  with  the  provisions  of  our  extradition  treaty 
with  France. 

The  department  has  no  knowledge  of  any  existing  extradition 
treaty  between  France  and  the  Argentine  Republic.  If  there  is  one 
in  force,  it  would  be  glad  to  be  advised  of  sucn  fact. 

I  inclose,  for  your  information,  copy  of  a  letter*  from  Mr.  Jacobs, 
written  from  the  St.  Pierre  prison  at  Marseille. 

I  am,  etc.,  E.  Root. 


File  No.  3294/7. 

Ambassador  McCormick  to  the  Secretary  of  State. 

[Te^^ram. — Paraphrase.  ] 

American  Embassy, 

Paris  ^  January  21^  1907. 
(Mr.  McCormick  informs  Mr.  Root,  in  re  Jacobs,  that  he  is  still 
in  prison,  notwithstanding  the  repeated  remonstrances  against  his 
long  detention  without  snowing  the  cause.  He  also  states  that 
correspondence  with  the  foreign  office  shows  evident  intention  of 
giving  him  up  without  even  advising  or  consulting  the  embassy,  as 
IS  usually  done.  No  extradition  treaty  was  exchanged  with  the 
Argentine  Republic,  but  a  reciprocity  letter.  Mr.  McCormick  fur- 
ther states  that  he  does  not  venture  to  push  the  matter  further  with- 
out instructions  as  Mr.  Jacobs's  position  is  peculiar  with  regard  to 
his  right  to  claim  the  protection  of  the  embassy,  as  shown  by 
dispatch  No.  204.) 


Pile  No.  8294/7. 

The  Acting  Secretary  of  State  to  Ambassador  McCormick. 

[Telegram. — Paraphrase.  ] 

Department  of  State, 
Washington^  January  'Ji2^  1907. 
(Mr.  Bacon  informs  Mr.  McCormick  from  facts  before  the  depart- 
ment at  present  that  it  appears  that  Mr.  Jacobs  is  an  American 
citizen,  and  as  such  is  entitled  to  proper  protection  in  the  premises. 
Procedure  in  this  case  is  contrarv  in  several  important  particulars 
to  that  set  forth  in  Minister  McLane's  dispatch  No.  74  of  January 
14,  1889.  Mr.  Bacon  also  instructs  Mr.  McCormick,  if  present  pro- 
ceedings are  based  solely  upon  comity,  to  state  to  the  minister  of 
foreign  affairs  that  the  United  States  seems  to  have  as  strong  a  claim 
to  consideration  of  the  French  Government  in  asking  adequate  pro- 
tection for  an  American  citizen  as  the  Argentine  Grovemment  has  to 
obtain  his  surrender.) 

« Not  printed.  ^  j 
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File  No.  3204/8-13. 

Ambassador  McCormick  to  the  Secretary  of  State. 

No.  227.]  American  Embassy, 

Paris^  January  22^  1907. 
Sir:  With  reference  to  the  case  of  Jacobs,  which  was  reported  in 
my  No.  204,  of  December  24,  1906, 1  now  send  copies  of  the  following 
dispatches  and  cables  exchanged  with  the  French  foreign  office  and 
the  Department  of  State  regarding  the  matter: 

1.  Dispatch  of  M.  Pichon  of  December  28,  1906,  with  a  transla- 
tion of  the  same. 

2.  Reply  to  this  communication,  January  2,  1907. 

3.  Dispatch  of  M.  Pichon  of  January  18,  in  reply  to  the  above  note, 
with  a  translation  of  the  same. 

4.  Reply  to  this  second  dispatch,  dated  January  21. 
6.  Cable  to  the  department  of  the  21st  instant.** 

I  have,  etc., 

Robert  S.  McCormick. 


[IncloBure  1. — Translation.] 

The  Minister  for  Foreign  Affairs  to  Ambassador  McCormick. 

Foreign  Office, 
Paris,  December  28,  1906. 

Mr.  Ambassador  :  On  the  24th  of  this  month  Mr.  Vlgnaud  was  good  enough 
to  make  an  appeal  to  my  department  with  the  view  of  obtaining  the  immediate 
release  of  one  Jacobs,  alias  Lodge,  whose  extradition  has  been  asked  for  by 
the  Argentine  Government  from  the  French  Government 

In  support  of  this  demand,  your  embassy  pointed  out  that  the  Govemm«it  of 
the  Republic  is  not  bound  by  any  extradition  convention  with  the  Argentine 
Republic;  that  the  accused  claims  American  nationality;  and,  lastly,  that  his 
preventive  detention  could  no  longer  be  maintained  as  no  Judicial  document 
had  so  far  been  submitted  to  attain  the  end  in  view. 

I  have  the  honor  to  inform  your  excellency  that  international  legislation 
concerning  extradition  is  regulated  in  France  by  conventional  texts  which  deal 
in  total  with  such,  or  such  category  of  Infringements,  and  by  exclianged  declara- 
tions of  reciprocity  with  reference  to  a  special  case,  and  which  carry,  never- 
theless, not  less  strict  obligations  than  treaties.  Now,  It  is  precisely  on  the 
ground  of  reciprocity  that  the  Argentine  authorities  have  asked  us,  in  view  of 
his  extradition,  the  arrest  of  the  said  Jacobs. 

As  to  the  duration  of  the  preventive  detention  incurred  by  him,  it  Is  cus- 
tomary between  civilized  States,  and  in  matters  of  extradition,  that  the  arrest 
of  the  accused  be  proceeded  with  on  telegraphic  advice,,  as  he  could  escape  the 
action  of  Justice  by  flight,  were  It  necessary,  to  apprehend  him,  to  await  the 
effective  production  of  the  warrant  for  the  arrest,  delayed  in  this  instance  by 
a  twenty-days'  sea  Journey  from  Buenos  Ayre& 

Here,  then,  are  circumstances  where  a  general  interest  of  security  and  social 
assistance  can  permit  of  an  accidental  giving  way  to  the  prerogatives  of 
individual  liberty. 

We  can  not,  however,  remain  much  longer  without  being  provided  with  the 
necessary  documents,  which,  according  to  a  quite  recent  communication  from 
the  Argentine  legation,  were  di8i)atched  on  the  20th  of  December  last. 

While  not  losing  sight  of  the  Interest  you  attach  to  the  settlement  of  this 
affair,  I  should  add,  much  to  our  great  regret,  that  It  Is  Impossible  for  us  to 
oppose  to  the  Argentine  Republic  the  presumed  nationality  of  the  accused. 
Accept,  etc., 

S.  Pichon. 
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[lDcl08ure2.] 

Ambassador  McCormick  to  the  Minister  for  Foreign  Affairs, 

Amebican  Embassy, 

Paris,  January  2,  1907, 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  com- 
munication of  December  28,  in  reply  to  mine  of  the  24th  of  the  same  month, 
relative  to  the  long  preventive  detention  at  Marseilles  of  an  American  citizen, 
Mr.  Jacobs,  whose  extradition  is  applied  for  by  the  Argentine  Government. 

Your  excellency  points  out  that  these  matters  are  regulated  in  France  by 
conventional  texts,  as  well  as  by  reciprocal  declarations,  which  are  as  binding 
as  treaties,  and  that  it  is  precisely  on  the  ground  of  reciprocity  that  the 
Argentine  authorities  have  applied,  in  view  of  his  extradition,  for  the  arrest 
of  Jacobs. 

Your  excellency  adds,  with  reason,  that  it  is  customary  in  these  matters  to 
proceed,  upon  telegraphic  advice,  to  the  arrest  of  the  fugitive,  and  that  there 
are  circumstances  where  a  general  interest  of  security  and  social  assistance 
allows  of  a  deviation  of  the  prerogatives  of  individual  liberty. 

The  Government  of  the  United  States,  which  has  on  several  occasions,  and 
which  is  asking  at  this  moment  in  the  name  of  that  same  principle  of  general 
and  social  assistance,  for  the  arrest  and  detention  of  a  party  accused  of  a 
crime,  could  not  object  to  the  same  measure  being  taken  for  another  govern- 
ment, and  the  observations  which  I  have  ventured  to  make  with  rd^erence  to 
Jacobs  do  not  bear  on  that  point 

It  is  only  by  exception  that  these  conditions  of  individual  liberty  which  re- 
publican states  guarantee  to  the  citizens  of  friendly  countries  can  be  suspended, 
and  it  is  for  that  reason  that  in  each  country  rules  have  been  laid  down  limit- 
ing to  a  very  narrow  range  the  instances  in  which  it  is  permitted  to  derogate 
from  these  fundamental  principles. 

Thus,  for  instance,  the  keeper  of  the  seals,  in  his  circular  of  March  23,  1897, 
reminded  the  '*  procureurs  de  la  R^publique  **  that,  according  to  legal  procedure 
arranged  between  his  chancery  and  l)oth  the  department  of  the  Interior  and 
of  foreign  affairs  relative  to  the  extradition  of  Individuals  prosecuted  abroad, 
who  had  taken  refuge  in  France,  "  as  soon  as  a  party  has  been  arrested  In 
France,  either  on  the  direct  demand  of  a  foreign  government  and  before  the 
diplomatic  documents  have  been  produced  or  following  up  the  regular  demand 
accompanied  by  documentary  evidence,  he  must  be  immediately  taken  before 
the  procureur  de  la  R^publique  of  the  district  in  which  his  arrest  has  been 
made." 

**  The  magistrate,"  continues  the  circular,  **  should  in  urgence  proceed  to  open 
an  inquiry  to  the  effect  of  verifying  the  identity  of  the  arrested  party  and.  to 
examine,  if  the  case  presents  itself,  his  allegations  to  prove  his  Innocence." 

Now,  it  was  on  December  4  that  Jacobs  was  arrested,  and  it  was  only  on  the 
18th  that  he  was  questioned  by  the  procureur  de  la  R^publique,  and  both  before 
and  after  his  examination  he  has  been  treated  as  a  criminal. 

I  shall  not  insist  further  on  this  consideration,  but  I  must  call  the  attention 
of  your  excellency  to  the  position  in  which  the  Government  of  the  Republic 
would  be  placed  if,  after  having  granted  to  the  Argentine  Government,  without 
being  bound  by  any  treaty  and  without  having  consulted  my  (iovemment,  the 
extradition  of  an  American  charged  with  fraudulent  bankruptcy,  the  United 
States  were  to  request  the  extradition  of  an  Argentine  citizen  charged  with  a 
similar  crime  or  of  any  other  crime  not  included  in  our  extradition  treaty. 
I  avail,  etc., 

ROBEBT   S.   MCCOBMICK. 


[Inclosure  3. — Translation.  1 

The  Minister  for  Foreign  Affairs  to  Ambassador  McCormick. 

FoBEiGN  Office, 
Paris,  January  18,  1901. 

Mb.  Ambassadob:  On  the  2d  of  January  your  excellency  kindly  called  my 
attention  to  the  case  of  Jacobs,  who  was  arrested  at  Marseilles  on  December  4, 
and  was  only  examined  by  the  procureur  de  la  R^publique  on  the  18th. 

You  also  asked  me  what  would  be  the  position  in  which  the  Government 
of  the  Republic  would  be  placed  if,  after  having  granted  to  the  Argentine  Gov- 
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eminent,  without  being  bound  by  any  treaty  and  without  having  consulted  the 
American  Government,  the  extradition  of  an  American  citizen  charged  with 
fraudulent  bankruptcy,  the  United  States  were  to  request  the  extradition  of  an 
Argentine  citizen  charged  with  a  similar  crime  or  of  any  other  crime  not  com- 
prised in  our  treaty  of  extradition. 

I  must  at  once  inform  your  excellency  that  I  have  received  from  the  minister 
of  the  Argentine  Republic  at  Paris  the  papers  required  by  the  keeper  of  the 
seals,  to  whom  they  have  just  been  transmitted. 

With  regard  to  the  delay  in  the  examination,  the  keeper  of  the  seals  has 
satisfied  himself  that  Jacobs  did  not  suffer  on  this  account,  as  this  delay  did 
not  postpone  the  examination  of  the  request  for  extradition,  which  was  not  in 
due  form  on  account  of  the  absence  of  the  Judicial  papers. 

On  the  other  hand,  it  seems  difficult  to  enter  at  the  present  moment  into  the 
examination  of  the  contingency  foreseen  by  your  excellency,  with  regard  to 
decisions  which  the  Government  of  the  Republic  might  be  led  to  take  if  a  case 
analogous  to  the  present  one  should  come  up  in  the  matter  of  a  demand  for 
extradition  made  by  the  Government  of  the  United  States.  Solutions  to  be 
given  depend  frequently  on  the  character  of  the  facts  or  of  the  law,  among 
which  I  will  note  specially  declarations  of  reciprocity. 

Accept,  etc.,  S.  Pichow. 


[Inctosnre  4.] 

AmbOModor  McOormick  to  the  Minister  for  Foreign  Affairs. 

Amebican  Embassy, 

Paris,  January  21,  1907. 
Sib:  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  dis- 
patch of  the  18th  instant  with  reference  to  the  case  of  Jacobs,  the  American 
citizen  who  was  arrested  on  the  4th  of  December  last  and  who  is  still  confined, 
this  21st  of  January,  without  any  action  having  been  taken  in  the  matter.. 

I  infer  from  the  contents  of  this  note  that  the  Government  of  the  French 
Republic  proposes  to  surrender  this  American  citizen  to  the  Argentine  authori- 
ties without  putting  the  American  Govemm^it  in  position  to  ascertain  whether 
it  has  any  objection  to  this  extradition. 

I  would  be  obliged  to  your  excellency  to  kindly  let  me  know  whetlier  such  is 
his  intention. 

I  avail,  etc.,  Robebt  S.  McCk)BMicK. 


File  No.  3294/14-15. 

Charge  Vignaud  to  the  Secretary  of  State. 

No.  234.]  American  Embassy, 

Paris^  January  31^  1907. 

Sir  :  In  reply  to  the  department's  No.  245,  of  the  12th  instant  ^file 
3294/2-3^ ,  directing  this  embassy  to  continue  its  efforts  in  behali  of 
Mr.  Jacobs,  whose  case  is  fully  reported  in  Mr.  McCormick's  No.  227, 
of  January  22, 1  beg  to  state  that  on  the  23d  instant  another  commu- 
nication was  addressed  to  the  foreign  office,  renewing  the  request 
that  this  embassy  be  enabled  to  express  its  views  with  regard  to  the 
extradition  of  this  American  citizen  by  the  Argentine  Government. 
A  copy  of  this  communication  is  herewith  inclosed. 

As  yet  no  replv  has  been  made  to  it,  but  I  have  ascertained,  infor- 
mally, that  the  foreign  office  hesitates  to  comply  with  our  request  in 
order  not  to  create  a  precedent.  To  the  remark  that  this  was  done 
before,  it  is  said  that  such  course  was  only  taken  when  the  treaty 
between  France  and  the  country  applying  for  an  extradition  con- 
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templates  this  proceeding.  Such  was  the  case  when,  in  1855,  the  city 
of  Hamburg  applied  through  the  Grerman  emba^  for  the  extradi- 
tion of  two  Americans  who  were  at  the  time  in  prison  at  Paris,  but  it 
seems  that  nothing  of  the  kind  exists  in  the  arrangement  made  with 
the  Argentine  Republic. 

Mr.  Skinner  writes  under  date  of  the  26th  instant  that  prisoner 
was  examined  by  the  substitute  for  the  procureur  (district  attorney) 
and  that  this  official  has  reported  to  the  minister  of  justice  adversely 
to  the  demand  for  extradition  made  by  the  Argentine  Government 

This  is  the  last  we  heard  of  the  case,  but  a  reply  to  the  note  of  the 
23d  may  come  to  hand  at  any  moment. 

I  have,  etc.,  Henby  Vionaud. 


[Inclosure.] 
Ambassador  McComUck  to  the  Minister  for  Foreign  Affairs, 

Amebican  Embassy, 

Paris,  January  2S,  1907. 

Sib:  Two  days  ago  I  asked  your  excellency  If,  contrary  to  the  obliging  and 
courteous  forms  to  which  the  Government  of  the  Republic  had  accustomed  us, 
it  was  proposed  to  grant,  without  consulting  my  Government,  the  extradition 
of  F.  L.  Jacobs,  this  American  citizen  arrested  and  detained  for  so  long  a  time 
at  Marseilles.  On  account  of  a  pressing  telegram  received  this  morning  from 
the  Secreary  of  State  with  regard  to  this  matter  I  am  obliged  to  again  recur 
to  it 

If,  as  stated  in  the  last  communication  of  your  excellency,  the  Government 
of  the  Republic  believes  Itself  bound  to  the  Arg^itine  Government  by  a  promise 
of  reciprocity  which  is  as  binding  as  a  treaty,  I  venture  to  say  it  certainly  did 
not  engage  itself  so  far  as  to  be  compelled  to  depart  from  the  customary  usages 
under  such  circumstances,  to  the  extent  of  doing  more  for  that  Government 
than  for  the  United  States  which  has  assuredly  as  much  right  as  the  Argentine 
Republic  to  expect  from  the  French  Republic  marks  of  courtesy. 

As  the  usual  rules  have  already  been  departed  from  In  detaining  the  prisoner 
for  an  abnormal  length  of  time,  I  believe  myself  justified  in  expecting  from 
your  excellency's  Government  that  it  will  do  the  United  States  the  pleasure 
of  not  overlooking  again  these  rules  in  not  furnishing  me  the  opportunity  of 
expressing  the  views  of  my  Govemm^it  on  the  extradition  of  this  American 
citizen. 

In  the  hope  that  these  considerations  will  have  your  excellency's  kind  attri- 
tion, I  beg,  etc, 

ROBEBT  S.  MCGOBMICK. 


FUe  No.  8294/14-15. 

The  Acting  Secretary  of  State  to  Charge  Vignaud, 

No.  272.]  Department  of  State, 

Washington^  March  7, 1907. 
Sir:  I  have  to  acknowledge  the  receipt  of  the  ambassador's  No. 
234  of  the  31st  of  January  last,  transmitting  copy  of  his  note  of 
January  23  to  the  minister  for  toreicn  affairs  regarding  the  arrest 
and  imprisonment  case  of  Frederick  Lodge  Jacobs. 

The  department  approves  Mr.  McCormick's  note  and  awaits  with 
interest  the  embassy^  further  report. 

I  am,  etc.,  Robert  Bacon. 
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File  No.  3294/17. 

Ambassador  McCormick  to  the  Secretary  of  State. 

[Telegram.! 

AMBftlCAIf  EmBAMT, 

Paris^  FehruoTj  «3, 1907. 
French  Governmeiit  has  submitted  papers  m  case  Jacobs  as  a  mat- 
tcF  of  courlMy ;  they  seem  regular  to  me  atid  to  counsel  of  embassy. 
Pkaee  see  my  numbers  287  and  .234  and  cable  instructiona 

McCORMICR. 


File  No.  8294/17. 

The  Secretary  of  State  to  Amhaesador  McCormick, 

(Telegram. — Paraphrase.  ] 

Department  of  State, 

Washhigtof^  February  27 j  1907. 
(Mr.  Root  informs  Mr.  McCormick  that  the  question  of  the  sur- 
render of  Mr.  Jacobs  depends  xx\yon  the  sufficiency  of  the  extradition 
papers  which  the  department  has  not  seen,  and  states  if  the  embassy 
IS  satisfied  with  their  regularity  they  should  interpose  no  objection 
to  surrender,  but  if  not  so  satisfied  to  consult  Skinner.  A  d^patch 
from  Skinner,  reporting  that  the  examining  magistrate  had  recom- 
mended the  extradition  De  not  granted,  led  Uie  department  to  antici- 
pate the  discharge  of  the  prisoner.  Mr.  Root  further  states  that  the 
embasBjr's  telegram  does  not  show  whether  the  French  Govemnient 
has  decided  to  overrule  the  magistrate's  decision.  If  the  case  is  one 
in  which  upon  evidence  adduced  the  embassy  would  not  feel  war- 
ranted in  asking  for  the  surrender  to  United  States,  so  represent  to 
the  French  Government  and  ask  that  this  consideration  be  given  due 
weight,  as  well  as  the  unusual  period  of  provisional  detention,  before 
commg  to  final  conclusion.) 


FUe  No.  3294/19-26. 

Charge  Vignaud  to  the  Secretary  of  State, 

No.  2.]  American  Embasst, 

Paris,  March  S,  1907. 
Sib:  Referring  to  the  dispatches  from  this  embassy,  Nos.  227,  of 
January  22,  and  234,  of  January  31,  and  also  to  the  cables  exchanged 
with  the  department  concerning  the  Jacobs  extradition  case,  I  b^ 
to  report  that  by  a  dispatch  datc3  February  14,  a  copy  and  translation 
of  wnich  are  herewitn  inclosed^  the  minister  of  foreign  affairs  has 
communicated  to  this  embassy  the  paj)ers  presented  by  the  Argentine 
Government  in  support  of  its  requisition  for  extradition  of  the  said 
Jacobs,  but  states,  at  the  same  time,  that  the  decision  to  surrender  the 
prisoner  is  deferred  simply  to  give  us  the  opportunity  of  examining 
these  papers. 
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Yon  will  note  that  this  communication  is  made  under  reserve,  as 
an  act  of  international  courtesy,  and  only  for  the  purpose  of  estab- 
lishing the  identity  of  the  accused,  the  nature  of  the  charges,  and  the 
regularity  of  the  proceedings. 

After  careful  examination  of  the  docimients  by  mjself  and  by  the 
counsel  of  the  embassy,  which  it  was  deemed  advisable  to  consult 
under  the  circumstances,  it  was  found  that  they  are  regular  and 
afforded  no  leml  ground  for  opposing  the  surrender  of  the  accused. 

Jacobs  is  charged  with  breach  of  trust  (d^ourement  et  banque- 
route),  an  act  which  constitutes^  a  crime  both  in  France  and  in  the 
Argentine  Republic,  and  the  papers  submitted  furnish  prima  facie 
evidence  that  the  offense  was  committed,  as  shown  by  Mr.  Jacobs's 
letter,  also  herewith  inclosed. 

Taking  all  the  facts  of  the  case  into  consideration,  I  have  finally 
replied  to  M.  Pichcm's  note  that  this  embassy  thought  it  had  good 
reason  for  expecting  another  5K)lution  of  this  affair  and  that  it  could 
now  only  express  its  recret  at  the  decision  taken. 

I  inclose  a  copy  of  this  reply,  which  I  trust  will  meet  the  approval 
of  the  department. 

With  regard  to  the  French  note  I  beg  to  call  attention  to  the  admis- 
sion of  the  foreign  office  that  it  would  be  disposed  to  receive  favor- 
ably, on  the  ground  of  reciprocity,  a  request  for  the  extradition  of 
(«ie  whose  crime  is  not  incluoed  in  our  treaty  of  extradition. 
I  have,  etc^ 

Henby  Vignaud. 


[Indoeore  1. — Tranelatlon.] 
The  Minister  for  Foreign  Affairs  to  Ambassador  McCormick, 

Paris,  February  H,  IdOl. 

Mb.  Ambassadob  :  The  keeper  of  the  seals  makes  known  to  me  that  the  indi- 
Tldual  named  Jacobs  has  received  communication  of  the  judicial  documents 
produced  by  the  Argentine  Government  upon  its  request  for  his  extradition,  such 
notification  being  made  to  him  by  the  parquet  of  Marseilles 

Mr.  Jacobs  has  made  no  objections  to  the  charges  brought  against  him  and 
has  confined  himself  to  arguing  his  American  nationality,  which,  according  to 
his  views,  raises  an  obstacle  to  his  being  turned  over  to  the  Argentine  Republic. 

M.  Guyot-Dessaigne  considers  such  pretension  inadmissible.  International  law 
having  always  sanctioned  the  extradition  of  individuals,  citizens  of  a  third 
nationality. 

At  the  point  now  reached  in  the  matter,  the  minister  of  justice  considers  that 
the  warrant  of  arrest  issued  against  Jacobs,  and  which  is  not  contested  by  the 
later,  sufficiently  establishes  the  crime  of  fraudulent  bankruptcy,  and  that  the 
extradition  of  Jacobs  ought  to  be  accorded. 

Taking  into  consideration,  however,  the  interest  which  has  been  manifested 
by  the  embassy  in  this  case,  the  minister  of  justice  has  decided  to  defer  his 
presentation  to  the  President  of  the  French  Republic  of  the  decree  ordering  the 
turning  over  of  Jacobs  to  the  Argentine  Government  and  has  asked  me  to  com- 
municate to  you  for  all  proper  purposes  the  preceding  information  and  such  as 
hereafter  follows,  annexing  a  rteum^  translated  into  French  of  the  judicial 
documents  forwarded  me  by  the  Argentine  Government.  Should  your  excellency 
deem  such  course  of  utility,  an  official  of  your  embassy  may  examine  the 
original  documents,  in  the  Spanish  language,  which  are  at  the  present  time  on 
deposit  at  the  office  of  the  sous  direction  des  contentleux,  which  has  received 
instruction  accordingly. 

In  the  course  of  the  correspondence  which  has  passed  concerning  this  matter, 
your  enibaFFy  at  first  expressed  a  desire  that  should  the  extradition  of  Jacobs 
take  place  the  forms  prescribed  by  the  French  law,  and  such  as  one  would  be 
compelled  to  observe  if  a  treaty  existed,  would  be  applied,  t^-'y  ^,^,^^^1^ v. 
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The  preceding  information  is  of  a  nature  to  give  you  satisfaction  upon  this 
subject  Tlie  procedure  followed  has  assured  Jacobs  of  all  the  guaranties  in 
li^e  situations. 

Your  embassy,  however,  on  the  one  hand  has  called  attention  to  the  delay 
resulting  before  the  first  hearing  before  the  parquet  of  Marseilles,  and  upon 
the  other  hand  to  the  delay  upon  the  part  of  the  Argentine  Government  in  pro- 
ducing the  documents  upon  which  it  based  its  demands. 

Dealing  with  the  first  of  these  two  suggestions,  I  noted  in  my  letter  to  yoa 
of  the  18th  of  January,  that  Jacobs  had  not  on  his  account  suffered  any  preju- 
dice, no  delay  having  resulted  in  the  examination  of  the  demand  for  extradition, 
which  was  not  at  that  time  in  order  because  of  the  absence  of  certain  judicial 
documents. 

As  to  the  second  suggestion,  it  should  be  noted  that  Jacobs*s  arrest  having 
talten  place  on  the  4th  of  December  last,  the  judicial  documents  were  forwarded 
by  the  Argentine  legation  on  the  14th  of  the  following  January. 

It  is  certainly  desirable  that  the  forwarding  of  such  documents  should  be 
efl'ected  with  the  greatest  celerity,  but  It  may  be  remarked  here  that  the  period 
between  the  arrest  and  the  arrival  of  the  documents  differs  very  little  from  tlie 
delay  of  forty  days  provided  for  by  article  4  of  the  treaty  proposed  in  1892 
between  France  and  the  United  States,  whereas,  as  a  matter  of  fact,  means  of 
communication  between  the  United  States  and  Europe  are  very  much  more 
frequent  and  rapid  than  those  with  the  Argentine  Republic. 

Looking  at  the  matter  from  another  point  of  view,  your  embassy  has  objected 
that  there  does  not  exist  between  France  and  the  Argentine  Republic  any  treaty 
of  extradition.  It  has  also  pointed  out  that  the  crime  of  fraudulent  bankruptcy, 
with  which  Jacobs  is  charged,  is  not  a  crime  which  figures  among  those  which 
give  rise  to  extradition  under  the  conventional  law  in  vigor  between  France 
and  the  United  States.  Your  excellency  on  this  occasion  asked  wliat  would 
happen  if  his  Government  should  demand  the  extradition  of  a  citizen  of  the 
Argentine  Republic  accused  of  the  crime  of  fraudulent  bankruptcy  or  of  some 
other  crime  not  mentioned  in  the  Franco-American  treaty  of  extradition. 

The  keeper  of  the  seals  has  remarked  that  the  question  seemed  one  ea^  of 
solution,  for  even  though  the  treaty  does  not  mention  fraudulent  bankruptcy, 
the  Government  of  the  Republic  certainly  would  be  disposed  to  receive  favor- 
ably on  the  grounds  of  reciprocity  a  request  based  upon  such  a  crime.  Reci- 
procity has  precisely,  as  a  matter  of  fact,  for  object  to  permit  of  extradition 
either  in  the  absence  of  a  treaty  (which  is  the  case  now  under  consideration 
with  the  Argentine  Republic)  or  in  case  a  too  restrictive  treaty  is  silent  upon 
the  subject  of  an  infraction  of  a  common  law  of  interest  to  public  order. 

In  sending  me  these  observations  M.  Guyot-Dessaigne  has  added  certain 
short  remarks  upon  the  manner  in  which  he  regards  the  communication  which 
he  has  asked  me  to  make  to  you,  and  which  I  have  the  honor  to  do  by  the 
present  dispatch. 

The  minister  of  justice  notes  that  certain  treaties  impose  upon  the  country 
of  refuge  the  obligation  to  consult  the  country  of  origin  of  the  accused,  but  that 
no  reserve  of  such  a  nature  was  stipulated  between  France  and  the  United 
States.  Practice  in  extradition  matters,  however,  does  not  exclude  notice  given 
to  the  state  of  origin  of  the  accused,  but  such  notice  is  purely  unofficial  and 
constitutes  simply  an  act  of  international  courtesy  and  confers  upon  the  country 
consulted  no  right  (outside  of  sufficient  judicial  reasons)  to  contest  the  extra- 
dition. The  interest  of  such  state  is  t>ounded  by  the  interest  of  all  other 
nations  and  by  the  interest  of  justice  itself.  The  keeper  of  the  seals  does  not 
think  that  the  option  of  examination  thus  given  to  the  country  of  origin  ought 
to  extend  beyond  the  establishment  of  the  identity  of  the  Individual  accused,  the 
nature  of  the  charge,  and  the  regularity  of  the  procedure. 

Besides,  as  a  matter  of  fact,  it  is  necessary  to  note  that  usage  tends  to 
abandon,  in  the  absence  of  a  stipulation  to  the  contrary,  the  practice  of  con- 
sulting the  state  of  origin.  Vis-a-vis  the  Government  of  the  United  States,  for 
example,  I  do  not  find,  at  least  during  the  last  few  years,  that  the  question 
has  ever  arisen,  and  the  French  Government  has  not  considered  that  it  would 
!)ecome  necessary  for  it  to  take  the  Initiative  in  demanding  such  consultation. 
I  call  to  your  attention  in  this  connection  that  at  the  commencement  of  the 
year  1906  the  British  €k)vemment  having  asked  of  the  French  Government 
the  extradition  of  an  American  called  Violette  Tewkesbury,  no  notice  whatever 
was  given  to  the  embassy  of  the  United  States. 

On  the  27th  of  March,  1906,  your  excellency  called  the  attention  of  M.  Lton 
Bourgeois  to  the  situation  of  such  accused,  but  such  step  did  not  have  as  its 

uiyiuzwu  uy  -v—*  v^  v^pt  ix^ 
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object  any  interrention  In  the  examination  of  the  case;  it  obvioualy  was  for 
the  simple  porpose  of  obtaining,  according  to  the  desire  of  the  accused,  as  little 
delay  as  possible  in  her  extradition. 

Nevertheless,  In  view  of  the  special  interest  shown  in  this  case  at  the  present 
time,  it  can  not  but  have  been  most  agreeable  to  the  keeper  of  the  seals  to  meet 
your  desires  as  expressed  to  him.  M.  Guyot-Dessaigne  has,  consequ^tly,  asked 
me  to  transmit  to  your  excellency  his  reason,  which  has  given  rise  to  the  present 
dispatch,  in  accompanying  the  same  with  such  facts  as  are  hereinbefore  set 
forth  and  the  object  of  which  is  to  define  the  conditions  and  the  reserves  under 
which  such  communication  is  made,  and  at  the  same  time  to  reply  to  the  ob- 
servations formulated  by  the  embassy  of  the  United  States. 
Accept,  etc., 

8.  PiCHON. 


[Inclosure2.] 
Mr,  Jacobus  to  Ambassador  McCormick. 


82  Boulevard  Haussmann, 

Paris,  February  20,  1907, 


JACOBS. 


My  Dear  Mr.  McCormick  :  I  beg  to  return  you  herewith  the  documents  com- 
municated to  me  by  Mr.  Vignaud  the  day  before  yesterday  in  the  matter  of  the 
extradition  proceeding  pending  against  Mr.  F.  L.  Jacobs,  an  American  citizen. 

There  would  seem  to  be  no  precedent  for  the  intervention  of  our  Government, 
nor  any  Just  grounds  for  inquiry  into  any  other  of  the  facts  than  those  which 
relate  directly  to  the  regularity  of  the  proceedings  liad  for  the  extradition. 

In  1874  Mr.  Hamilton  Fish  wrote  to  Mr.  Gorham,  then  minister  at  The  Hague, 
concerning  a  demand  formulated  by  Belgium  addressed  to  Holland  asking  the 
extradition  of  one  Adolph  Schmiderberg,  an  American  citizen. 

Mr.  Fish  said : 

**  The  criminal  law  of  this  country  asserts  Jurisdiction  over  all  offenses  com- 
mitted within  the  territorial  limits  of  the  State  or  Territory  enacting  the  law, 
bnt  over  no  crimes  committed  beyond  it.  An  American  citizen,  therefore,  com- 
mitting an  offense  in  Europe  can  not  be  punished  for  that  offense  by  the  in- 
fliction of  any  punishment  under  American  laws  and  will  escape  punishment 
altogether  if  he  can  claim  the  protection  of  his  Government  against  a  demand 
for  extradition. 

**0n  motives  of  general  policy  it  would  not  be  thought  worth  while  to 
authorize  any  intervention  in  favor  of  a  criminal  in  such  case,  even  if  he  were 
a  native-bom  citizen.  In  the  case  of  a  naturalized  citizen  the  representative  of 
the  Government  should  further  inquire  whether  he  be  a  bona  fide  naturalized 
citizen  and  whether  he  has  done  any  act  indicating  a  purpose  to  forfeit  his 
acquired  citizenship."     (Foreign  Relations  1874.  p.  780.) 

In  1K88  Secretary  Bayard,  writing  to  Mr.  Lothrop  at  St  Petersburg  in  the 
case  of  one  Proios,  a  citizen  of  the  United  States  of  America,  arrested  in  Rus- 
sia for  extradition  to  Turkey,  said: 

"  Your  opinion  in  regard  to  the  case  is  that  any  intervention  on  the  part  of 
this  Government  could  go  no  further  than  to  see  that  the  proceedings  of  the 
demand  and  surrender  were  regular. 

'*  The  department  appreciates  your  thoughtfuiness  in  reporting  this  case,  and 
on  the  meager  statements  of  facts  t>efore  it  is  also  of  opinion  that  there  appears 
to  be  no  valid  ground  for  remonstrance  against  the  action  of  ^the  Russian  Gov- 
ernment in  surrendering  Proios."     (Foreign  Relations  1888,  pt.  2,  p.  1406.) 

In  Mr.  Moore's  recent  International  Law  Digest,  at  section  595,  he  quotes  from 
a  further  letter  of  Mr.  Fish  as  follows : 

**  If  an  American  citizen  commits  a  crime  In  a  foreign  country  and  escapes 
thence  to  another  foreign  country,  between  which  and  that  therein  the  offense 
was  committed  there  exists  an  extradition  for  offenses  such  as  that  charged, 
his  citizenship  does  not  afford  ground  for  the  American  representative  to  do 
more  tlian  to  see  that  his  reclamation  and  extradition  are  properly  made  and 
conducted." 

I  conclude  that  in  the  matter  of  Jacobs  wc  have  only  to  consider  the  regu- 
larity of  the  demand  presented  to  the  French  Government  and  the  regularity 
of  its  action  thereon.  uyu/uu uy  ^-v^v^^i^ 
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Examining  first  the  form  of  the  docvments  presented  to  the  French  BepabHc* 
I  have  the  honor  to  advise  you  that  in  my  opinion  they  are  regular  in  that  they 
eouu)Jy  with  such  formalities  in  this  respect  as  proper  extradition  prooeedUflss 
demand. 

Under  our  own  practice  and  procedure  within  the  United  States  extradition 
may  be  asked  upon  such  documents  as  constitute  a  prima  focie  showing  that  a 
crime  has  been  committed  by  the  person  sought  to  be  extradited.  ( In  re  Hiselft, 
86  Federal  Reporter,  p.  546.) 

It  is  held  tliat  extradition  proceedings  can  be  baaed  upon  a  similar  oomplaint 
and  need  not  be  based  upon  an  indictment 

*'  A  complaint  need  not  set  forth  the  offense  with  tlie  precision  and  particu- 
larity of  an  indictment.  It  is  sufficient  that  it  set  forth  the  substance  of  the 
offense  so  that  the  court  can  see  that  the  crime  charged  is  one  of  those  enumer- 
ated in  the  treaty."    (In  re  Adutt,  Federal  Reporter,  p.  376.) 

In  the  case  of  Benson  v,  McMahon,  decided  in  the  Supreme  Ck>urt  of  tlie 
United  States  in  1888,  the  court  says : 

"  That  the  proceeding  before  the  commissioner  to  determine  whether  a  given 
person  shall  be  surrendered  by  extradition  ought  not  to  be  regarded  as  in  the 
nature  of  a  final  trial  by  which  such  person  could  be  convicted  or  acquitted 
of  the  crime  charged  against  him,  but  rather  of  the  character  of  those  pre- 
liminary examinations  which  take  place  every  day  in  this  country  for  the  pur- 
pose of  determining  whether  a  case  is  made  out  which  will  justify  the  holdinir 
of  the  accused  either  by  imprisonment  or  under  bail  to  ultimately  answer  to  an 
indictment  or  other  proceeding  in  which  he  shall  be  finally  tried  upon  the 
charge  made  against  hfm.**     (127  U.  S.,  p.  457.) 

The  documents  submitted  to  the  French  Government  are  sufficient  In  form 
for  submission  to  an  American  committing  magistrate,  and  he  would  be  justified 
upon  affidavits  such  as  are  submitted  in  holding  for  trial  the  person  named 
in  such  affidavits. 

As  to  the  contents  of  the  documents  submitted  and  the  sufficiency  of  the 
crime  charged,  it  is  generally  recognized  as  a  principle  in  extradition  cases 
that  the  act  complained  of  must  be  such  as  constitutes  a  crime  not  only  in 
the  country  where  the  act  was  committed  but  as  well  in  the  country  of  refuge. 

It  appears  that  Mr.  Jacobs  is  charged  with  **  d^toumement  et  de  dissimu- 
lation de  blens  au  prejudice  de  ses  cr^nciers,  acte  d^lictueux  pr^vu  par  Tart. 
A.  200  ch.  Ill,  Tltre  8,  Section  l^re.  livre  2  du  CJode  Ptoal  argentln  •  •  • 
s*^tant  enfui  le  5  Novembre  1906  *  *  *  en  emportant  toutes  les  valeors 
appartenant  ft  des  tierces  personnes  qu'll  dettoait." 

I  find  that  the  French  Code  of  CJommerce,  section  591,  defines  the  crime  of 
"  banqueroute/'  using  the  words  '*  d^toumer  ou  dlssimuler  une  partie  de  son 
actif,"  and  that  by  section  404  of  the  French  Penal  Code  "  les  agents  de  change 
et  courtiers  de  bourse"  are  punished  by  an  excessively  heavy  penalty  in  cases 
of  **  banqueroute." 

The  crime  is,  therefore,  defined  in  section  591  of  the  CJode  de  Commerce 
in  the  very  terms  of  the  warrant ;  the  penalty  is  provided  in  section  404  of  the 
Penal  Code. 

The  act  being  a  crime  both  in  the  Argentine  Republic  and  in  France,  we  have, 
lastly,  to  examine  the  facts  to  determine  if  the  allegations  contained  in  the 
papers  submitted  establish  prima  facie  the  crime  charged. 

It  appears  from  the  declarations  that  Mr.  Jacobs  at  the  time  that  he  lefl 
the  Argentine  Republic  was  indebted  on  the  Bourse  de  Commerce  to  the  amount 
of  several  thousand  piasters;  that  he  was  also  indebted  to  Mr.  Cesar  Rocca 
for  the  sum  of  39,000  piasters;  that  he  was  indebted  to  Mr.  Otto  A.  Rhode 
for  the  sum  of  4,750  piasters. 

It  appears  that  Mr.  Jacobs  received  on  October  31  2,200  shares  of  the  SodW^ 
Anonyme  **  Mate  G rosso  Gold  Dredging  Company,"  and  paid  therefor  16,090 
plasters;  that  he  received  on  October  26  5,000  shares  of  the  Quais  Catalinas 
and  that  he  received  on  October  31  4,000  shares  of  the  same  company,  and 
that  these  9.000  shares  had  theretofore  stood  as  security  for  the  sum  of  over 
67,000  piasters. 

Without  closer  examination,  therefore,  of  the  documents  submitted,  it  appears 
that  while  owing  approximately  100,000  piasters  Jacobs  suddenly  left  Buenos 
Aires,  although  within  the  week  immediately  preceding  his  departure  he  had 
received  shares  to  the  value  of  at  least  70,000  piasters,  and  the  greater 
part  of  which  shares  he  received  on  the  31st  of  October,  sailing  on  ttie  6th  of 
November. 
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I  think  that  a  priaa  facie  case  is  made  out,  and  tluit  a  tardra  reaU  vpon 
Jacobs,  if  he  would  avoid  the  presooiptioa  of  his  guilt,  to  show  at  a  oMittar 
of  fact  what  has  become  of  the  sharea  of  the  Mate  Ofosao  Gold  Dredglsc 
Company  and  of  the  Quais  Catalinas. 

I  received  this  morning  a  memorandum  from  Mr.  Kelly,  hurriedly  dictated 
at  Coney,  in  reply  to  a  copy  of  your  letter  and  of  the  doeuments  that  I  mailed 
him.  Such  note  is  in  accord  with  what  I  find,  after  careful  InTestigation,  to 
be  clearly  the  law  upon  the  situation.    Mr.  Kelly  aays  : 

*'  My  own  impresatoa  is  that  we  have  no  right  to  anything  more  than  the 
unofficial  oomraunication  of  the  papers;  in  other  words,  that  the  miateter  of 
Justice  is  right.  Again,  it  seems  pretty  clear  from  the  correspondenee  that 
Jacobs  is  <rharged  with  a  very  definite  offense--that  Is  to  say,  having  taken 
securities  and  run  away  with  them.  If  be  can  not  aocMHint  for  the  5,000  shares 
of  the  Catalinas.  which  it  seems  were  handed  to  him  by  the  Banee  QenmnUso 
della  America  del  8ud,  he  seems  clearly  to  have  left  the  Argentine  BepubUe 
£or  the  puiiMMie  oi  defrauding  his  creditors." 

Maitdeviixk  C.  Jaoobus. 


flBctoaanS.] 
Mr.  JoeobHM  to  Charff^  Vign^ud. 

Pams,  March  8,  J907. 

JACOBS. 

My  Deab  (St«  :  I  have  the  honor  to  farther  write  you  in  the  matter  of  Jacot>s. 

Following  upon  my  last  conversation  with  you  in  this  matter  I  called  at  the 
miafetry  at  justice.  I  found  that  the  dossier  was  not  in  the  hands  of  the 
ministry  of  Justice,  but  still  with  the  ministry  of  foreign  affairs.  Thereafter 
Mr.  Preston  called  at  the  ministry  of  foreign  affairs  and  examined  such 
dossier.    I  beg  to  confirm  what  he  has  already  told  you  in  person. 

Tlie  document  upon  which  the  demand  for  extradition  is  based  shows  that 
there  has  been  a  criminal  proceeding  against  Jacobs  in  the  Argentine  Republic, 
which  prosecution  is  still  there  pending.  A  magistrate  has  taken  jurisdiction 
in  the  matter  and  there  has  been  filed  with  him  original  afldavlts  charging 
Jacobs  with  a  specific  criminal  act.  The  affidavits  are  supported  and  strength- 
oied  by  letters  signed  by  an  Argentine  bank  and  by  a  receipt  signed  by 
Jacobs.  In  addition  to  the  fact  that  these  complaints  contain  sworn  state- 
ments of  facta,  the  exhibits  annexed  to  them  support  the  presumption  of  gntlt 
and  are  In  the  nature  of  circumstantial  evidence  that  goes  to  the  strengthening 
of  the  sworn  statementa  Copies  of  all  of  these  documents  are  legalisEed  and 
forwarded  to  Prance  and  are  found  in  the  dossier  of  the  ministry  of  foreign 
affairs. 

There  can  be  no  doubt  but  that  the  dossier  sufficiently  charges  a  crime  and 
the  documents  upon  their  face  are  regular  and  sufficiently  legaliied. 

In  a  recent  decision  of  the  United  States  circuit  court  for  the  southern 
district  of  New  York  in  the  matter  of  Keely,  Judge  Lacombe  said,  speaking 
of  the  latter*s  extradition : 

"There  has  not  been  so  much  hypercrlticiam  in  dealing  with  objaetiona  as  to 
form,  and  if  the  certificates,  signatures^  and  so  forth,  are  in  substantial  con- 
formity with  the  requirements  of  the  statutes,  and  give  reasonable  assurance 
of  andieBtictty,  it  is  sufficient." 

I  can  not  but  confirm  the  letter  I  have  already  written  y<ra  In  this  matter, 
and  it  seems  to  me  that  there  Is  no  ground  for  protsst  by  our  <3avemnient 
under  the  proceedings  which  have  been  taken. 

Tours  truly,  Mandeville  C.  Jaoobus. 


(lAeloMire4.1 

Charge  Vignaud  to  the  Minister  for  Foreign  Aff^irM. 

American  Embassy, 
Parte,  March  7,  19€7. 
8iB :  I  have  the  honor  to  acknowledge  the  receipt  of  your  excellency's  dis- 
patch of  the  14th  of  February,  by  which  the  papers  in  support  of  the  reqnlal- 
tion  of  the  Argentine  Government  for  the  extradition  of  an  Ameriean  <Maea, 
Jacobs,  are  kindly  communicated  to  this  embasay.  uyu/^u .y  ^- wv^-c i^ 
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These  papers  which  seem  to  be  regular,  and  for  the  perusal  of  which  this 
embassy  Is  obliged  to  your  excellency,  confirms  the  fact  that  the  extradition  of 
this  American  citizen  is  demanded  on  the  ground  of  having  committed  an 
offense,  fraudulent  banlcruptcy,  which  could  not  be  made  the  basis  of  a  similar 
request  on  the  part  of  the  United  States. 

Although  it  is  admitted  that  this  is  not  a  sufllcient  cause  for  opposing  the 
requisition  of  the  Argentine  Government,  this  embassy  had  considered,  and 
still  considers,  that  the  Government  of  the  French  Republic  is  not  obliged  to 
grant  the  extradition  of  this  American  citizen,  because,  although  it  is  true  that 
a  promise  of  reciprocity  engages  as  well  as  a  treaty,  it  does  not  involve  the 
same  obligations. 

A  treaty  is  definite  in  its  terms;  it  specifies  cases  and  prescribes  rules  from 
which  the  contracting  parties  can  not  depart  It  is  not  so  with  a  promise  of 
reciprocity  which  engages  only  in  a  general  way  and  leaves  much  latitude  for 
the  execution. 

Under  these  conditions  this  embassy  had  believed  and  still  believes  that  hy 
its  interposition  in  the  case  of  Jacobs,  based,  among  other  reasons,  on  this 
consideration  to  grant  to  a  foreign  government  the  extradition  of  an  American 
citizen  charged  with  the  offense  of  fraudulent  bankruptcy,  would  be  doln^ 
more  for  that  government  than  could  be  done  for  the  United  States,  it  fur- 
nished to  the  French  Government  a  legitimate  motive  for  refusing  this  extra- 
dition and  also  for  talking  into  kind  consideration,  without  much  cost  our 
pressing  representations. 

The  embassy  was  the  more  led  to  indulge  in  this  hope  that  the  circumstances 
of  the  case  are  such  that,  if  I  am  well  informed,  the  examining  magistrate  at 
Marseilles  did  not  believe  he  could  report  in  favor  of  the  extradition. 

If  I  understand  well  your  excellency's  dispatch,  the  Government  of  the  Fr«ich 
Republic  has  come  to  a  different  conclusion.  Such  being  the  case,  I  have 
nothing  to  add  to  what  has  already  been  said  with  reference  to  this  matter,  and 
it  only  remains  for  me  to  express  the  regrets  which  this  decision  causes  the 
embassy. 

Accept  etc.,  Henbt  Vignaudi. 


FlU  No.  3294/19-20. 

The  Acting  Secretary  of  State  to  Ambassador  White. 

No.  8.]  Department  of  State, 

Washington^  April  5, 1907. 

Sir  :  I  have  to  acknowledge  the  receipt  of  Mr.  Vignaud's  No.  2,  of 
the  8th  ultimo,  coneerninff  the  case  of  F.  L.  Jacobs,  an  American 
citizen,  whose  extradition  from  France  was  requested  by  the  Argen- 
tine Republic.  Mr.  Vignaud's  dispatch  states  that  the  papers  sub- 
mitted by  the  French  Government  establish  a  sufficient  charge  against 
Jacobs;  that  the  embassy  is  of  opinion  that  extradition  can  not  be 
objected  to,  and  that  the  French  Government  has  been  so  advised, 
with  an  expression  of  regret  at  the  decision  reached  in  the  case.  Mr. 
Vignaud  transmits  a  copy  of  his  note  to  this  effect  to  the  minister 
for  foreign  affairs. 

The  department  considers  that  the  embassy  did  the  utmost  that 
could  properly  be  done  in  behalf  of  Mr.  Jacobs,  and  that  it  could  not 
successfully  maintain  the  position  that  the  fugitive  by  reason  of  his 
American  citizenship  was  exempted  from  surrender  by  France  to  the 
Argentine  Republic. 

The  circumstances  which  first  called  for  the  department's  inter- 
position were  the  complaints  from  the  fugitive  that  he  was  being 
unreasonably  detained  by  the  police  authorities  at  Marseilles  upon 
extradition  process  without  any  request  from  the  Argentine  diplo- 
matic or  consular  representatives  and  without  an  opportunity  for 
himself  to  be  heard.    It  furthermore  appeared  from  a  aispatch  from 
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Consul-Qeneral  Skinner  that  his  efforts  in  the  prisoner's  behalf  had 
been  unavailing.  In  view  of  these  reports  the  department  cabled 
the  embassy  on  January  22  last  to  state  to  the  French  Government 
that  the  United  States  appeared  to  have  as  strong  a  claim  upon  the 
French  Government  for  the  protection  of  one  of  our  citizens  as  the 
Argentine  Government  had  to  obtain  his  surrender. 

Subsequent  developments  have  shown  that  the  extradition  proceed- 
ings were  instituted  and  sanctioned  by  the  Argentine  authorities,  and 
thenceforth  the  question  simply  became  whether  or  not  the  proceed- 
ings were  conducted  in  accordance  with  the  requirements  oi  French 
law.  Ambassador  McCormick  on  the  23d  ultimo  cabled  that  the 
papers  seemed  re^lar  to  him  and  the  counsel  of  the  embassy  and 
asked  for  instructions.  The  department  replied  on  the  27th  ultimo 
that  if  the  embassy  was  satisfied  with  their  regularity  no  objection 
should  be  interposed  to  Jacobs's  surrender.  To  assist  in  reaching  a 
determination  upon  this  point  the  department  suggested  that  if  the 
case  were  one  in  which,  after  examination  of  the  evidence,  you  would 
feel  warranted  in  asking  for  the  fugitive's  surrender  directly  to  the 
United  States  (provided,  of  course,  that  the  offense  had  been  com- 
mitted within  the  United  States  and  was  made  extraditable  by 
treaty),  you  should  so  represent  to  the  French  Government;  but  as 
your  conclusions  after  an  examination  of  the  evidence  were  adverse 
to  the  fugitive  there  could  be  no  further  objection  to  the  surrender 
of  Mr.  Jacobs. 

Precisely  the  same  rule  obtains  in  the  United  States  where  the  sur- 
render of  citizens  or  subjects  of  a  third  government  is  demanded. 
The  diplomatic  representative  of  such  government  has  sometimes 
made  representations  to  this  department  with  a  view  to  the  protection 
of  its  national;  but  the  department  has  always  considered  that  his 
legitimate  functions  are  limited  to  safe^arding  the  fugitive's  rights 
by  observing  the  course  of  the  proceedings  so  as  to  satisfy  himself 
that  all  the  forms  of  law  have  been  complied  with  before  eictradition 
is  granted. 

Since  the  proceedings  in  the  case  of  Mr.  Jacobs  are  shown  by  the 
French  minister  of  foreign  affairs  to  have  been  within  the  French 
law,  the  offices  of  our  emoassy  could  rightfully  go  no  further  than 
they  were  extended,  and  it  would  have  been  improper  further  to 
oppose  the  surrender  of  Mr.  Jacobs  to  the  Argentine  Government. 
I  am,  etc, 

Robert  Bacok. 


File  No.  8294/27. 

Consul-General  Skinner  to  the  Assistant  Secretary  of  State. 

No.  822.]  Abierican  Consulate-General, 

Marseilles^  April  4, 1907. 
Sir  :  I  have  the  honor  to  acknowledge  receipt  of  the  department's 
instruction  No.  308  (file  No.  3294),  dated  March  9,  in  regard  to  the 
detention  at  Marseilles  of  F.  L.  Jacobs,  whose  extraditicm  is  de- 
manded by  the  Argentine  Government  upon  a  charge  of  fraudulent 
bankruptcy. 

Digitized  by  VjOOQIC 


42^  FOREIGH  fiBIATIONB. 

The  (xmiention  of  the  Frendi  Qoyernment  that  ft  declaratum  of 
reciprocity  ''  exchanged  in  view  of  a  special  case,'^  or  in  other  words 
a  mere  improvised  request,  is  of  the  same  binding  force  as  a  soleaui 
treaty,  seems  to  me  a  matter  of  much  more  impo«tanoe  than  the  per- 
sonal issue  actually  involved.  If  the  above  principle  be  admitted, 
it  practically  renders  unneoessary  every  existmg  extradition  treaty, 
and  squarelv  opposes  the  ccmsistent  attitude  of  the  American  Gov- 
ernment, which  has  always  maintained  the  doctrine  that  only  by 
treaty  can  the  surrender  of  accused  persons  take  place. 

Be  that  as  it  ma^r,  it  is  certainly  obvious  that  the  imprisomoent  of 
this  individual,  which  now  dates  from  December  4,  1906,  ecmstitutes 
in  itself  a  severe  punishment,  and  that  the  person  named  is  entitled 
either  to  immediate  liberation  or  immediate  transfer  to  the  Argentine 
Republic,  where  it  might  be  possible  for  him  to  prepare  a  dei^ise  of 
his  interests  in  a  manner  quite  impossible  in  France. 

Although  the  embaasv  intimatea  to  the  minister  for  foreign  affaire 
on  March  7  that  it  had  sulunitted  its  final  suggestions,  A&.  Jacobs 
is  still  in  jail,  where  he  remains  without  information  in  r^ard  to  the 
present  status  of  his  case.  Should  he  be  discharged  from  custody 
or  transferred  to  the  Argentine  authorities  within  ten  days  of  this 
date  I  shall  advise  the  department  of  the  fact  by  cable.  The  pris- 
oner writes  to  me  frequently  to  complain  about  the  long  delay  in 
reaching  a  settlement  of  this  matter. 

I  am,  etc.,  Robert  P.  Skjnnib. 


PUe  No.  3294/27. 

The  Acting  Secretary  of  State  to  ConsuhGeneral  Skinner. 

No.  815.]  Department  of  State, 

Was  king  tan  f  April  27^  1007. 

Sir:  I  have  to  acknowledge  your  No.  322,  dated  the  4th  instant, 
and  in  reply  have  to  state  that  the  department  has  noted  and  given 
due  attention  to  your  observations  re^rding  the  praiitice  of  France, 
which  allows  the  extradition  of  fu^gitives  from  the  justice  of  foreign 
countries  on  the  princiole  of  reciprocity,  in  the  absence  of  treaty 
stipulations,  and  especially  to  your  statement  that  if  the  principle  as 
applied  in  the  Jacobs  case  be  admitted,  it  "  practically  renders  un- 
necessary every  existing  extradition  treaty,  and  squarely  opposes  the 
consistent  attitude  of  the  American  Government,  which  has  always 
maintained  the  doctrine  that  only  by  treaty  can  the  surrender  of 
accused  persons  take  place." 

The  situation  which  the  present  case  presents  makes  it  necessary 
to  keep  in  mind  an  important  distinction  which  must  be  observed 
between  the  systems  of  extradition  which  exist  in  such  countries  as 
France,  whose  legal  system  is  founded  upon  the  civil  law,  and  the 
United  States,  whose  legal  system  is  founded  upon  the  principles 
of  the  common  law.  In  this  country  no  man  can  be  ri|;htfully  de- 
prived of  his  liberty  except  for  violation  of  some  law  of  the  Imited 
States  or  of  the  several  States  or  by  virtue  of  the  provisions  of  son^e 
treaty  of  extradition,  authorizing  his  detention.  In  the  absence  of  a 
treaty,  a  person  who  has  committed  a  crime  against  the  laws  of  a 
foreign  State,  and  flees  to  this  country,  is  not  liable  to  arrest  in  this 
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oountrjT.  The  <miy  legal  justification  for  depriving  him  of  his  lib- 
erty arises  from  and  is  based  upon  our  treaty  engagements  with  these 
foreign  countries,  by  which  we  bind  ourselves  to  apprehend  the  man 
and,  after  compliance  with  certain  legal  formalities,  to  return  him 
for  trial  to  the  jurisdicticm  where  the  crime  was  committed.  If  the 
fugitive  is  arrested  in  the  absence  of  such  a  treaty,  he  is  arrested 
without  authority  of  law,  and  is  entitled  to  his  release  upon  habeas 
corpus. 

This  doctrine  was  finally  set  at  rest  by  the  decision  of  the  Supreme 
Court  of  the  United  States  in  the  case  of  United  States  v.  Rausdier 
(119  U.  S.,  407),  in  which  the  court  held  that  in  the  absence  of  a 
treaty  provision  no  power  existed  in  the  United  States  to  surrender 
a  fugitive  who  had  committed  a  crime  against  tite  laws  of  a  foreign 
government,  and  moreover,  that  even  in  case  of  the  existence  of  «ich 
a  treaty,  the  obli^tion  to  surrender  was  limited  to  the  offenses  ex- 
pressly provided  by  the  treaty  for  which  such  surrenders  should  take 
place« 

This  is  the  law  of  the  United  States,  but  the  laws  of  France  are 
very  different.  Fr<Hn  such  an  examination  of  them  as  the  depart- 
ment has  been  able  to  make,  an  examination  which  is  confirmed  b^ 
the  communications  of  the  French  foreign  office  to  our  embassy,  it 
appears  that  the  practice  of  surrendering  a  fugitiiie  from  justice  is 
d[>served  in  all  cases  in  which  the  demanding  government  will  give 
an  adequate  assurance  that  in  case  a  similar  occasion  arises  the  de- 
manding government  will  surrender  to  France  a  furtive  from 
French  justice  who  has  committed  a  like  crime.  This  Govemment 
can  not  question  the  policy  of  such  a  practice  or  of  such  laws,  but 
must  r^ard  them  as  existing  facts. 

So  far  as  France  is  concerned,  therefore,  treaties  of  extradition 
may  not  be  necessary,  the  only  requisite  for  such  surraider  being  an 
assurance  of  reciprocity.  A  difficulty,  however,  obviously  presents 
itself  in  carryin^g  out  tne  reciprocity  theory,  when  a  case  arises  call- 
ing for  extradition  between  France  and  a  country  whose  legal  system 
does  not  permit  the  apprehension  of  a  fugitive,  where  a  crime  is 
committed  outside  the  territorial  jurisdiction,  except  in  pursuance 
of  treaty.  Suppose  there  were  no  extradition  treaty  m  force  between 
the  United  States  and  France,  and  this  country  should  ask  for  the 
extradition  of  a  fugitive  who  had  committed  some  crime  in  the 
United  States  and  fled  to  France,  the  French  Government  would 
grant  the  same  if  the  United  States  would  promise  that  this  Govem- 
ment would  surrender  a  fugitive  from  French  justice  charged  with 
the  same  crime,  should  the  case  arise.  This  promise  the  United 
States  would  be  compelled  to  refuse  to  make,  following  the  decision 
in  United  States  v.  Kauscher,  since  no  extradition  treaty  authorized 
the  surrender.  France,  therefore,  would  refuse  to  honor  the  depart- 
ment's request,  because  this  Govemment  could  not  promise  reci- 
procity. In  order  to  obtain,  therefore,  the  mutual  surrender  of 
fugitives  between  France  and  the  United  States  it  is  necessary  to 
negotiate  a  treaty  by  which  each  govemment  agrees  to  deliver  up 
fugitives  from  justice  charged  with  certain  crimes.  In  other  words, 
the  enactment  of  a  treaty  is  the  method  adopted  by  this  Grovemraent 
to  meet  the  requirement  of  France,  and  to  create  on  the  part  of  the 
United  States  the  necessary  obligation  to  surrender.  As  it  has  been 
definitely  decided  by  the  Supreme  Court  in  the  case  of  Rauscher,  to 
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which  reference  has  already  been  made,  surrenders  may  only  be  made 
for  offenses  mentioned  in  our  treaty;  therefore  France  will  make 
surrenders  to  this  country  only  for  treaty  offenses,  and  it  may  well 
be  that  an  American  citizen  may  be  surrendered  by  France  to  a 
third  country  for  an  offense  not  included  in  the  treaty  of  extradition 
between  the  United  States  and  France  if  the  reciprocity  principle 
prevails  in  the  third  country,  and  that  country  will  make  similar 
surrenders  to  France,  the  circumstances  being  reversed. 

These  conditions  arise  in  the  present  case.  Mr.  Jacobs  can  not  be 
extradited  from  France  to  the  United  States  for  fraudulent  bai^- 
ruptcy,  because  this  offense  is  not  enumerated  in  our  treaty,  but  the 
department  is  satisfied  that  the  inability  to  extradite  the  prisoner  to 
the  United  States  will  not  preclude  his  extradition  to  the  Argentine 
Republic,  where  there  appears  to  be  no  such  restriction  upon  sur- 
renders as  there  is  under  the  laws  of  the  United  States. 

In  regard  to  the  statement  that  Mr.  Jacobs  still  continues  in  cus- 
tody and  has  not  yet  been  delivered  to  the  Argentine  authorities,  the 
department  is  not  advised  as  to  the  duration  of  the  period  after 
commitment  for  surrender  within  which  the  authorities  of  the  de- 
manding government  have  the  right  to  remove  the  fugitive  from  the 
jurisdiction  of  the  French  Grovernment.  It  would  seem  that  this 
period  would  be  easy  of  ascertainment  by  an  appropriate  inquiry  of 
the  French  authorities.  It  is  to  be  added,  however,  that  under  the 
extradition  statutes  of  the  United  States  a  demandinj?  government  is 
allowed  a  period  of  sixty  days  after  commitment  for  surrender  to 
remove  the  fugitive  before  he  is  entitled  to  apply  to  a  court  for 
release  upon  haoeas  corpus. 

It  would  not  seem,  therefore,  that  the  department  could  justly 
protest  against  a  like  period  of  detention  after  commitment  for  sur- 
render unless  a  shorter  term  is  prescribed  by  the  French  law. 
I  am,  etc., 

Huntington  Wiuson. 


File  No.  8294/28. 

The  Third  Assistant  Secretary  of  State  to  Mr.  Jacohs. 

Department  of  State, 

Washington^  May  J?5, 1907. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  17th 
ultimo,  regarding  your  arrest  and  imprisonment  at  Marseilles  on  the 
request  for  your  extradition  addressed  to  the  French  Government  by 
that  of  the  Argentine  Republic. 

In  reply  I  have  to  say  that  the  energies  of  the  department  and  of 
its  representatives  in  France  have  necessarily  been  limited  to  an 
endeavor  to  secure  for  jrou  all  rights  under  the  French  law  applicable 
to  extradition  cases.  Since  it  is  lawful  for  France  to  make  surrenders 
in  the  absence  of  extradition  treaties  upon  a  stipulation  of  reciprocity 
by  the  demanding  government,  and  since  it  is  understood  that  the 
Argentine  authorities  have  complied  with  the  requirements  necessary 
in  these  cases,  the  department  can  interpose  no  further  objection  to 
surrender  taking  place. 
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Although  the  period  during  which  you  have  been  detained  has  been 
considerably  prolonged,  it  does  not  appear  from  any  representations 
yet  made  that  the  detention  is  not,  under  all  the  circumstances  of  this 
case,  in  accordance  with  French  procedure.  If  a  violation  of  the 
local  law  in  this  respect  should  be  made  to  appear,  you  might  bring 
this  feature  of  your  case  to  the  attention  of  the  American  embassy 
at  Paris. 

I  am,  etc.,  Huntington  Wilson. 


File  No.  3294/29. 

Consul-General  Skinner  to  the  Secretary  of  State. 

[Telegram.] 

American  Consulate-General, 

Marseilles^  June  5, 1907. 
Jacobs's  imprisonment  continues,  although  extradition  authorized 
March  30. 

Skinner. 


File  No.  3294/29. 

The  Secretary  of  State  to  Ambassador  McCormick. 

[Telegram. — Paraphrase.] 

Department  or  State, 

Washington^  June  11^  1907. 
(Mr.  Root  informs  Mr.  McCormick  that  the  consul  at  Marseilles 
telegraphed  that  the  imprisonment  of  Mr.  Jacobs  still  continues,  al- 
though the  extradition  was  authorized  March  30.  Mr.  Root  instructs 
Mr.  M(?Cormick  to  ascertain  if  the  continued  detention  is  in  accord- 
ance with  the  French  law.) 


File  No.  3294/32--83. 

Ambassador  White  to  the  Secretary  of  State. 

No.  41.]  American  Embassy, 

Paris^  June  18^  1907. 
Sir  :  Referring  to  your  cable  of  the  13th  instant,  a  copy  of  which 
I  inclose  herewith,  directing  me  to  ascertain  whether  the  continued 
detention  of  Jacobs  at  Marseilles  is  in  compliance  with  French  law, 
I  have  the  honor  to  state  that,  according  to  information  obtained  in- 
formally, the  prolongation  of  Jacobs's  imprisonment  has  been  due  to 
the  diflBcultv  of  making  suitable  arrangements  for  his  transfer  to  the 
Argentine  Republic.  Now,  however,  the  matter  is  settled,  and  the 
prisoner  will  leave  on  the  20th  instant 

I  have,  etc.,  Henry  Whitr 
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Conml'General  Skinner  to  the  Secretary  of  State. 

[TeleKrain.] 

Mabseillbs,  June  15^  1907. 
Jacobs  leaving  20th ;  closing  incident. 

SiLlKXEB. 


AGBEEMENT  BETWEBN  GBBAT  BRITAIN,  FRANCE,  AND  ITAI.T  IV 
BEGABD  TO  THE  IMPORTATION  OF  ARMS  AND  AMMTTNITION 
INTO  ABT86INIA. 

File  No.  4286/--1. 

Ambassador  McCormiek  to  the  Secretary  of  State. 

American  Embasby, 

Paris^  January  17^  1907. 
Sir:  I  have  the  honor  to  inclose  herewith  two  copies  of  a  YeUow 
Book  just  issued  by  the   French   foreign  office  on  the  affairs  of 
Ethiopia. 

I  have,  etc.,  Robert  S.  McCSokmick. 


[Inclosure  1. — Translation.] 

Agreement  between  the  United  Kingdom,  France,  and  Italy,  respecting  the  im- 
portation of  arms  and  ammunition  into  Ahyssinia* 

France,  Great  Britain,  and  Italy  having  a  common  Interest  In  tbe  pveventioii 
of  all  disturbances  In  tbeir  respective  territories  In  Ethiopia  and  on  the  Red 
Sea  littoral,  the  Qulf  of  Adesi,  and  the  Indian  Ocean,  have  agreed  as  follows : 

1.  The  contracting  Governments,  having  regard  to  the  provisions  of  Articles 
VIII  to  XIII  of  the  general  act  of  Brussels  of  the  2d  July,  1890,  bind  them- 
selves to  exercise  a  rigorous  supervision  over  the  importation  of  arms  and 
ammunition : 

The  French  Government  at  Jibuti  and  Obolc,  in  the  territories  of  French 
Somaliland. 

The  British  Government  in  British  Somaliland  and  the  ports  and  territories 
of  Zeila,  Berbera,  Aden,  and  Perim ;  and 

The  Italian  Government  In  Erythraea,  Italian  Somaliland,  and  more  especially 
In  the  ports  of  Massawah  and  Assab. 

2.  Transmit  permits  for  arms  and  ammunition  destined  for  the  Ethlopfan 
government,  recognized  Ethiopian  chiefs,  and  private  persons  in  Ethiopia,  will 
only  be  granted  on  a  request  to  that  effect  formulated  by  the  said  goremment 
Indicating  by  name  tbe  persons  authorized,  the  nature  and  quantity  of  arms  and 
ammunition,  and  certl^ing  that  the  said  arms  and  ammtmitlon  are  not  in- 
tended for  sale. 

8.  The  three  Governments  engage  to  make  Joint  representations  to  the  Negus 
with  a  view  to  the  prohibition,  in  accordance  with  the  provisions  of  the  general 
act  of  Brussels,  of  the  traffic  in  arms  and  ammunition  in  Abyssinian  territory. 

4.  As  regards  the  supervision  of  dhows  trading  for  arms  from  Jibuti,  Aden. 
Perim,  Zeila,  Massawah,  Assab,  and  other  ports  of  those  regions  to  pofaits  out- 
side the  zone  of  protection  defined  by  the  act  of  Brussels,  measures  will  be 
talien  to  prevent  them  from  smuggling. 

5.  While  expressly  maintaining  the  principles  of  French  l^islation  in  regard 
to  the  right  of  visit,  and  it  being  agreed  that  the  British  and  Italian  Govern- 
ments maintain  their  principles  iu  regard  to  this  question,  the  French  Govem- 
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ment  agrees  that  the  measures  of  control  exercised  by  the  local  authorities  in 
British  and  Italian  territorial  waters  over  small  British  and  Italian  native  mer- 
chant craft  (dhows)  should  be  also  applicable  in  Italian  and  British  territorial 
waters  to  dhows  flying  the  French  flag.  The  British  and  Italian  Governments 
also  agree  that  the  measures  of  control  exercised  by  the  local  authorities  in 
French  territorial  waters  over  small  French  native  merchant  craft  (dhows) 
shall  also  be  applicable  to  dhows  flying  the  British  or  Italian  flags. 

These  measures  shall  be  enforced  without  necessitating  a  recourse  to  the  for- 
malities laid  down  by  the  consular  conventions  in  force  between  the  three 
Governments.  • 

(J.  In  order  to  facilitate  the  supervision  of  native  craft,  and  in  order  to  pre- 
vent any  wrongful  use  of  the  flag,  the  three  (governments  engage  to  communi- 
cate to  each  other  every  year  a  list  of  the  dhows  authorized  to  fly  their  re- 
spective flags. 

7.  The  three  Governments  will  further  see  that  the  dhow  owners  authorized 
to  fly  the  French,  British,  or  Italian  flag  shall  show  such  plain  marks  on  their 
craft  as  will  permit  of  easy  recognition  at  a  distance. 

S.  The  British.  French,  and  Italian  (Jovernments  agree  to  instruct  their  re- 
spective local  authorities  to  concert  amongst  themselves  as  to  the  best  means  of 
carrying  out  the  measures  to  be  taken  as  the  result  of  this  agreement. 

9.  The  present  agreement  shall  hold  good  for  a  period  of  twelve  years  from 
the  date  of  signature,  and  shall  then  remain  in  force  for  periods  of  three  years, 
unless  it  is  denounced  six  months  before. 

Done  at  London,  December  13,  1006. 

(Signed)  E.  Gbet. 

(Signed)  Paul  Camboh. 

,  (Signed)  A.  De  San  Giuliano. 


BISASTSB  TO  THE  FBBNCH  WAB  SHIP  TEX  A, 

Fne  No.  5121. 

The  Secretary  of  State  to  Charge  Vignaud. 

[Telegram.] 

Department  or  State, 

Washington^  March  IS,  1907. 
Convey  to  President  of  the  RepuUic  the  heartfelt  sympathy  of  the 
President  and  sorrow  of  the  American  people  for  the  terrible  calamity 
suffered  by  the  French  nation  in  the  disaster  of  the  Jena  and  tm 
death  of  so  many  brave  Frenchmen. 

Root. 


Pile  No.  5121/1-4. 

ChargS  Vignaud  to  the  Secretary  of  State. 

Na  6w]  American  Embassy, 

Paris,  March  U,  1907. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  cable  of  the  13th 
instant,  directing  that  the  sympathy  of  the  President  and  the  sorrow 
of  the  American  people  be  conveyed  to  the  President  of  the  French 
Republic  on  the  occasion  of  the  loss  of  the  battle  ship  Jena  and  the 
death  of  so  many  brave  sailors,  which  instruction  was  at  once  com- 
plied with. 

I  inclose  herewith  copies  of  your  cable,  of  my  note  to  M.  Pichon, 
and  of  his  reply. 

I  have,  eta,  Henry  Vignaud.  > 
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[Inclosurel.] 
Charge  Vignaud  to  the  Minister  of  Foreign  Affairs, 

AMEBICAN  ElfBASST, 

Paris,  March  IS,  19(n. 

The  Secretary  of  State  of  my  Government  directs  me  to  convey  to  the  Preri- 
dent  of  the  Republic  the  expression  of  heartfelt  sympathy  of  the  President  and 
the  American  nation  for  the  terrible  catastrophe  which  has  Just  befallen  the 
French  nation  in  its  navy. 

The  haisfortune  which  has  caused  the  loss  of  one  of  the  flne^t  vessels  of  the 
French  fleet  and  the  death  of  so  many  brave  sailors,  has  also  deeply  moved  the 
members  of  this  embassy,  and  in  praying  your  excellency  to  make  known  the 
sentiments  which  have  animated  Mr.  Roosevelt  and  the  members  of  the  Govern- 
ment of  the  United  States,  I  would  feel  obliged  if  you  would  also  be  the  interpre- 
ter of  those  of  my  colleagues  and  the  one  who  has  the  honor  to  renew  to  your 
excelloicy  the  assurances  of  his  high  esteem. 

Heicbt  Vignaud. 


[Inclosure  2. — Translation.! 
The  Minister  of  Foreign  Affairs  to  Charge  Vignaud. 

Paris,  March  i5,  iP07. 

Mb.  Chabo£  d*Apfaibe8  :  I  did  not  fail  to  communicate  to  the  President  of 
the  Republic  the  letter  by  which  you  were  kind  enough  to  ask  me  to  convey  to 
him  the  expression  of  the  deep  sympathy  of  his  excellency  the  President  of  the 
Republic  of  the  United  States  and  of  the  American  nation  on  the  occasion  of  the 
catastrophe  which  has  Just  befallen  France  in  its  navy. 

Mr.  President  was  deeply  moved  by  the  sentiments  of  which  you  were  kind 
enough  to  be  the  interpreter  on  this  sad  occasion  and  which  will  be  deeply  f^t 
by  the  whole  of  France,  and  he  has  charged  me  to  have  recourse  to  your  nsoal 
kindness  to  convey  to  his  excell^icy  Mr.  Roosevelt  his  most  sincere  thanks. 

I  want  to  tell  you  also  how  sensible  the  Government  of  the  Republic  was  to 
the  condolence  you  addressed  to  it  as  much  in  the  name  of  the  Govemm^it  of 
the  United  States  as  in  your  own  name  and  that  of  your  collaborators. 
Accept,  etc., 

S.   PiCHON. 


ATTEMPT  AGAINST  THE  LIFE  OF  THE  PBESIDENT  OF  THE  FBBHCH 

REPUBLIC. 

FUe  No.  7626. 

President  Roosevelt  to  President  FaUleres, 

[Telegram.] 

Department  of  State, 

Washington^  Jvly  16, 1907. 
Accept  my  cordial  congratulations  on  fortunate  escape  from  injury. 

Theodore  BooBEvmiT. 


CONVENTION  BETWEEN  FBANCE  AND  GREAT  BRITAIN  FOR  THE 
PREVENTION  OF  FRAUD  IN  SUCCESSION  DUTIES. 

File  10794. 

Ambassador  White  to  the  Secretary  of  State. 

No.  161.]  American  Embassy, 

Paris,  December  «0, 1907. 
Sir  :  I  have  the  honor  to  inclose  herewith  the  copy  of  a  conven- 
tion having  for  its  object  the  prevention  of  frauds,  in  respect  of 
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succession  duties  upon  the  revenues  of  France  and  Great  Britain, 
which  has  just  been  concluded  between  those  countries.  It  is  of  a 
somewhat  novel  character,  not  only  by  reason  of  its  object,  but  also 
in  that  it  provides  for  direct  correspondence  in  the  transmission  of 
information  by  each  government  to  the  other,  between  the  general 
direction  of  registration  in  Paris  and  the  board  of  inland  revenue  in 
London,  instead  of  through  the  usual  diplomatic  channels. 

The  convention  though  brief,  and  at  first  sight  not  very  far  reach- 
ing in  its  effects,  has  excited  a  good  deal  of  adverse  comment  in  this 
country  owing  to  a  feeling  that,  while  it  only  affects  for  the  present 
the  succession  duty  upon  personal  property  left  by  French  citizens 
in  Great  Britain  at  tneir  death,  the  information  to  be  supplied  in 
this  connection  by  the  British  board  of  inland  revenue  will  oe  verv 
useful  to  the  French  minister  of  finance  in  the  detection  of  frauds 
upon  the  income  tax,  should  the  latter  come  into  existence,  as  the 
Government  hopes  shortly  to  persuade  Parliament  to  vote  that  it 
shall. 

Hitherto  it  appears  to  have  been  not  uncommon  for  those  charged 
with  the  settlement  of  estates  left  by  British  subjects  and  French 
citizens  partly  in  France  and  partly  in  Great  Britain  to  pay  a  tax 
upon  such  portions  thereof  only  as  happened  to  be  in  the  country  to 
which  the  deceased  owed  allegiance,  the  remainder  in  the  other 
countrjr  escaping  the  payment  of  succession  duty  altogether. 

In  view  of  the  fact  that  the  succession  duties  in  direct  line  are 
more  than  twice  as  large  in  Great  Britain  as  they  are  in  France,  and 
of  the  further  fact  that  an  income  tax  exists  already  in  the  former 
country,  the  advantages  of  the  convention  would  seem  for  the  present 
to  be  greater  for  England  than  for  France.  It  has  been  intimated, 
however,  that  this  convention  is  merely  a  forerunner  of  others  of  a 
similar  nature  between  France  and  the  various  civilized  powers  of 
the  world,  with  a  view  to  the  repression  of  fraud  in  fiscal  matters 
which,  in  that  event,  would  certainly  become  more  difficult  to 
perpetrate. 

I  have,  etc.,  Henry  White. 


t  Inclosare. — Translation.  ] 

The  Journal  Offlclel  publishes  to-day  the  text  of  the  arrangement  concluded 
at  London,  ''with  a  view  to  prevent,  as  much  as  possible,  frauds  in  the  cases 
of  succession  duties."    This  is  the  document : 

The  Government  of  the  French  Republic  and  the  Government  of  His  Britan- 
nic Majesty,  being  desirous  to  prevent,  as  much  as  [)os8ible,  fraud  in  the  cases 
of  succession  duties,  have  authorized  the  undersigned  to  conclude  the  following 
arrangement : 

Abticle  1.  The  British  Government  pledges  itself  to  furnish,  for  all  deceased 
persons  whose  domicile  is  in  France,  an  extract  of  the  affidavit  containing  the 
names,  Christian  (or  first),  domicile,  date  and  place  of  death  of  the  de  cujus, 
the  information  regarding  his  successors,  and  the  amount  of  the  inheritance  In 
personal  property.  However,  the  extract  shall  be  furnished  only  In  cases  where 
the  total  of  this  personal  reaches  a  minimum  of  £100  sterling. 

Abt.  2.  The  French  Government  pledges  itself  to  furnish  for  all  deceased 
persons  whose  domicile  is  in  the  United  Kingdom  of  Great  Britain  and  Ireland 
an  extract  of  the  declaration  of  mutation  by  death  containing  the  Information 
enumerated  In  article  1.  However,  the  extract  shall  only  be  furnished  in  cases 
where  the  total  of  the  i)ersoual  property  declared  reaches  a  minimum  of  2,520 
francs. 
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Art.  3.  The  extracts  of  tlie  affidavits  and  of  the  declarations  of  mntation 
shall  be  certified  by  the  officials  empowered  to  receive  or  register  those  affi- 
davits or  declarations. 

However,  when  one  of  the  two  Governments  shall  deem  it  necessary,  these 
extracts  shall  be  indorsed  on  demand  and  without  costs,  with  certifications  and 
legalization  of  signatures  exacted  by  the  procedure  In  use  in  his  country. 

Abt.  4.  The  extracts  and  affidavits  of  the  declarations  received  or  registered 
during  every  quarter  shall,  in  the  six  weeks  following  the  expiration  of  that 
quarter,  be  forwarded  directly,  by  the  board  of  inland  revenue  to  the  general 
direction  of  registration,  and  reciprocally. 

The  correspondence  relative  to  said  extracts  shall  also  be  exchanged  directly 
between  the  two  central  admlulstratlons. 

Abt.  5.  The  present  arrangement  shall  be  ratified  and  the  ratifications  shall 
be  exchanged  at  London  in  the  briefest  delay  possible. 

Abt.  6.  The  first  Invoice  to  be  sent  shall  be  the  one  concerning  the  quarter 
of  the  1st  of  January  to  March,  1908. 

Done  at  London,  in  duplicate,  the  16th  of  November,  1907. 

[L.8.]  (Signed)  Paul  Gambon. 

[L. s.]  (Signed)  E.  Gbet. 


AGBEEICBNT  BETWEEN  FBANCE  AND  SPAIN  FOB  THE  PBESSB- 
VATION  OF  THEIB  TEBBITOBIAL  STATUS  QUO  IN  THE  KEDITBB- 
BANEAN  AND  ON  THE  ATLANTIC  COASTS  OF  EUBOPE  AN1> 
AFBICA. 

Pile  No.  7132/6-7. 

Ambassador  White  to  the  Secretary  of  State. 

No.  47.]  American  Embassy, 

Paris^  France^  June  26^  1907. 
Sir  :  Referring  to  my  No.  42,*'  of  the  19th  instant,  informing  you 
that  Mr.  Louis,  political  director  of  the  department  of  foreign  affairs, 
had  called  on  me  to  communicate  a  copy  of  the  Franco-Spanish 
declaration  of  the  16th  ultimo,  I  now  have  the  honor  to  transmit 
herewith  two  copies  of  the  text*  of  the  correspondence  in  question. 
I  have,  etc., 

Henry  WnrrE. 


INTEBNATIONAL  SANITABY  CONVENTION. 

Signed  at  Paris  December  3^  1903.  Ratification  advised  by  the  Sen- 
ate March  i,  1906.  Ratified  by  the  President  of  the  United  StcUes 
August  2y  1905.  Ratifications  deposited  with  the  Government  of 
the  French  Republic  April  6^  1907.    Proclaimed  May  18^  1907. 

By  the  President  or  the  United  States  of  America 

A  PROCLAMATION. 

Whereas  an  International  Sanitary  Convention  was  concluded  and 
signed  on  December  3,  1903,  by  the  Plenipotentiaries  of  the  United 
States  of  America,  Germany,  Austria-Hungary,  Belgium,  Brazil, 
Spain,  France,  Great  Britain,  Greece,  Italy,  Luxemburg,  Montenegro, 
the  Netherlands,  Persia,  Portugal,  Roumania,  Russia,  Servia,  Switz- 

«  Not  printed  *  See  under  Great  Britain,  p,  538,  note. 
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erland,  and  Egypt,  the  original  of  which  Convention,  in  the  French 
language  is  wora  for  word  as  follows: 

[Translation.] 

His  Majesty  the  Emperor  of  Germany,  King  of  Prussia,  in  the 
name  of  the  (jerman  Empire ;  His  Majes^  the  Emperor  of  Austria, 
Kingof  Bohemia,  and  Apostolic  King  of  Hungary,  etc. ;  His  Majesty 
the  I^ing  of  the  Belgians ;  the  President  of  the  Republic  or  the 
United  States  of  Brazil ;  His  Majesty  the  King  of  Spam ;  the  Presi- 
dent of  the  United  States  of  America ;  the  President  of  the  French 
Republic;  His  Majesty  the  King  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  and  of  British  territories  beyond  the  seas,  and 
Emperor  of  India;  His  Majesty  the  King  of  the  Hellenes;  His 
Majesty  the  King  of  Italy;  His  Royal  Highness  the  Grand  Duke 
of  Luxemburg ;  His  Royal  Highness  the  Prince  of  Montenegro ;  Her 
Majesty  the  Queen  of  the  Netherlands;  His  Majesty  the  Shah  of 
Persia ;  His  Majesty  the  King  of  Portugal  and  of  the  Algarves ;  His 
Majesty  the  King  of  Roumania;  His  Majesty  the  Emperor  of  all 
the  Russias;  His  Majesty  the  King  of  Servia;  the  Swiss  Federal 
Council,  and  His  Highness  the  Khedive  of  Egypt,  acting  within  the 
limits  of  the  powers  conferred  upon  him  bv  the  imperial  firmans, 

Having  deemed  it  expedient  to  establish  in  a  single  arrangement 
the  measures  calculated  to  safeguard  the  public  health  against  the 
invasion  and  propagation  of  jHa^e  and  cholera,  and  desiring  to 
revise  and  supplement  the  international  sanitary  conventions  at  pres- 
ent in  force,  have  appointed  as  their  plenipotentiaries,  to  wit: 

His  Majesty  the  Emperor  of  Germany,  King  of  Prussia, 

Count  de  Groeben,  Counselor  of  Legation  and  First  Secretary  in 
the  Imperial  Embassy  of  Germany  at  Paris; 

M.  Bumm,  Superior  Privy  Government  Counselor,  Member  of  the 
Board  of  Health  of  the  Empire ; 

Doctor  Gaffky,  Privy  Medical  Counselor  of  the  Grand  Duchy  of 
Hesse  and  Protessor  at  the  University  of  Giessen,  Member  of  the 
Board  of  Health  of  the  Empire ; 

Doctor  Nocht,  Physician  of  the  Port  of  Hamburg,  Member  of  the 
Board  of  Health  of  the  Empire ; 

His  Majesty  the  Emperor  of  Austria,  King  of  Bohemia,  etc.,  etc, 
and  Apostolic  King  of  Hungary, 

M.  le  Chevalier  Alexandre  de  Suzzara,  Chief  of  Section  in  the 
Imperial  and  Royal  Ministry  of  Foreign  Affairs,  Commander  of  the 
Order  of  Francis  Joseph,  Third-class  Knight  of  the  Order  of  the 
Iron  Crown ; 

M.  Noel  Ebner  d'Ebenthal,  President  of  the  Imperial  and  Royal 
Maritime  Department  at  Triest,  Knight  of  the  Orders  of  Leopold 
and  Francis  Joseph ; 

M.  Jospeh  Daimer,  Counselor  in  the  Imperial  and  Royal  Ministry 
of  the  Interior,  Third-class  Knight  of  the  Order  of  the  Iron  Crown, 
Ejiight  of  the  Order  of  Francis  Joseph ; 

MT  Kornel  Chyzer,  Counselor  in  the  Hungarian  Ministry  of  the 
Interior,  Knight  of  the  Orders  of  I^eopold  and  Francis  Joseph; 

M.  Ernest  Roediger,  Counselor  of  Section ; 

His  Majesty  the  King  of  the  Belgians, 

M.  Beco,  Chief  Clerk  of  the  Ministry  of  Agriculture,  in  charge  of 
the  general  direction  of  the  public  health  and  hygienic  service,  Com- 
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mander  of  the  Order  of  Leopold,  decorated  with  the  Civic  Cross  of 
the  third  class ; 

The  President  of  the  Republic  of  the  United  States  of  Brazil, 

M.  G.  de  Piza,  his  Envoy  Extraordinary  and  Minister  Plenipoten- 
tia^  near  the  President  of  the  French  Republic ; 

His  Majesty  the  Kin^  of  Spain, 

M.  Femana  Jordan  de  Urries  y  Ruiz  de  Arana,  Marquis  de  No- 
vallas,  Chamberlain  of  His  Majesty,  First  Secretary  of  the  Royal 
Embassy  of  Spain  at  Paris,  Commander  of  the  Order  of  Charles  III ; 

The  President  of  the  United  States  of  America, 

Dr.  H.  D.  Geddings,  Assistant  Surgeon  General  of  the  Medical 
Service  and  of  the  Marine  Hospital ; 

Mr.  Frank  Anderson,  Medical  Inspector  of  the  Navy ; 

The  President  of  the  French  Repuolic, 

M.  Camille  Barrfere,  Ambassador  of  the  French  Republic  near 
H.  M.  the  King  of  Italy,  Grand  Officer  of  the  National  Order  of  the 
Legion  of  Honor; 

M.  Georges  Louis,  Minister  Plenipotentiary  of  the  1st  class.  Di- 
rector of  Consulates  and  Commercial  Affairs  in  the  Ministry  of 
Foreign  Affairs,  Officer  of  the  National  Order  of  the  Legion  of 
Honor; 

Professor  Brouardel,  Honorary  Dean  of  the  Faculty  of  Medicine 
of  Paris,  President  of  the  Advisory  Board  on  Public  Hygiene  of 
France,  member  of  the  Institute  and  of  the  Academy  of  Medicine, 
Grand  Officer  of  the  National  Order  of  the  Legion  of  Honor ; 

M.  Henri  Monod,  Counselor  of  State,  Director  of  Public  Assist- 
ance and  Hygiene  in  the  Ministry  of  the  Interior,  member  of  the 
Academy  of  Medicine,  Commander  of  the  National  Order  of  the 
Legion  of  Honor ; 

Doctor  fimile  Roux,  Subdirector  of  the  Pasteur  Institute,  Vice 
President  of  the  Advisory  Board  of  Public  Hygiene  of  France,  mem- 
ber of  the  A^cademy  of  Sciences  and  of  the  Academy  of  Medicine, 
Comander  of  the  National  Order  of  the  Legion  of  Honor ; 

M.  Jacques  de  Cazotte,  Subdirector  of  Consular  Affairs  in  the  Min- 
istry of  Foreign  Affairs,  Officer  of  the  National  Order  of  the  Le^on 
of  Honor; 

His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  and  of  the  British  Territories  beyond  the  Seas,  Emperor 
of  India, 

Mr.  Maurice  William  Ernest  de  Bunsen,  Minister  Plenipotentiary, 
acting  as  First  Secretary  of  the  Royal  British  Embassy  at  Paris, 
Comander  of  the  Roval  Order  of  Victoria,  Companion  of  the  Order 
of  the  Bath; 

Dr.  Theodore  Thomson,  of  the  Local  Government  Board ; 

Dr.  Frank  Gerard  Clemow,  Delegate  of  Great  Britain  to  the  Supe- 
rior Board  of  Health  of  Constantinople; 

Mr.  Arthur  David  Alban,  Consul  of  His  Britannic  Majesty  at 
Cairo ; 

His  Majesty  the  King  of  the  Hellenes, 

M.  Delyanni,  His  Envoy  Extraordinary  and  Minister  Plenipo- 
tentiary near  the  President  of  the  French  Republic,  Grand  Com- 
mander of  the  Royal  Order  of  the  Savior; 

Doctor  S.  Clado,  physician  of  the  Royal  Greek  Legation  at  Paris; 

His  Majesty  the  King  of  Italy, 
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Commander  Rocco  Santoliquido,  Director  Greneral  of  Public  Health 
of  Italy; 

Marquis  Paulucci  de'  Calboli,  Counselor  at  the  Royal  Embassy  of 
Italy  at  Paris; 

M.  le  Chevalier  Adolphe  Cotta,  Chief  of  the  Bureau  of  General 
Affairs  under  the  (Jeneral  Bureau  of  Public  Health  of  Italy ; 

His  Royal  Highness  the  Grand  Duke  of  Luxemburg, 

M.  Vannerus,  Charg6  d'Affaires  of  Luxemburg  at  Paris; 

His  Royal  Highness  the  Prince  of  Montene^o, 

M.  le  Chevaher  Alexandre  de  Suzzara,  Chief  of  Section  in  the 
Imperial  and  ^oyal  Ministry  of  Foreign  Affairs  of  Austria-Hungary, 
Commander  of  the  Order  of  Francis  Joseph,  Third-class  Knight  of 
the  Order  of  the  Iron  Crown ; 

Her  Majesty  the  Queen  of  the  Netherlands, 

Baron  W.  B.  R.  de  Welderen  Rengers,  Counselor  of  the  Royal 
Lection  of  the  Netherlands  at  Paris; 

Doctor  W.  P.  Ruijsch,  Inspector  General  of  the  Sanitary  Service 
in  South  Holland  and  Zealand,  member  of  the  Superior  Board  of 
Hygiene; 

Doctor  C.  Stekoulis,  delegate  of  the  Netherlands  to  the  Superior 
Board  of  Health  of  Constantinople; 

M.  A.  Plate,  President  of  the  Cnamber  of  Commerce  of  Rotterdam, 
extraordinary  member  of  the  Superior  Board  of  Hygiene ; 

His  Majesty  the  Shah  of  Persia, 

General  Nazare  Aga  Y6mines-Saltan6,  his  Envoy  Extraordinary 
and  Minister  Plenipotentiary  near  the  President  of  the  French  Re- 
public, possessor  or  the  portrait  of  the  Shah  in  diamonds,  Grand 
Cordon  of  the  Order  of  the  Lion  and  of  the  Sun  in  diamonds ; 

His  Majesty  the  King  of  Portugal  and  the  Algarves, 

Doctor  Jos^  Joaquim  da  Silva  Amado,  of  His  Very  Faithful 
Majesty's  Council,  professor  in  the  Institute  of  Hygiene  of  Lisbon. 
Vice  President  of  tne  Royal  Academy  of  Sciences,  Commander  oi 
the  Order  of  Saint  James; 

His  Majesty  the  King  of  Roumania, 

M.  Gregoire  G.  GhiKa,  his  Envoy  Extraordinary  and  Minister 
Plenipotentiary  near  the  President  of  the  French  Republic,  Grand 
Officer  of  the  Order  of  the  Star  of  Roumania,  Grand  Officer  of  the 
Order  of  the  Roumanian  Crown; 

Doctor  Jean  Cantacuzene,  member  of  the  Superior  Board  of  Health 
of  Roumania; 

His  Majesty  the  Emj^ror  of  all  the  Russias, 

M.  Platon  de  Waxel,  Actual  Counselor  of  State,  Grand  Cordon  of 
the  Order  of  Saint  Stanislaus; 

His  Majesty  the  Kin^  of  Servia, 

Doctor  Michel  Popovitch,  charg^  d'affaires  of  Servia  at  Paris; 

The  Swiss  Federal  Council, 

M.  Charles  Edouard  Lardy,  Envoy  Extraordinary  and  Minister 
Plenipotentiary  of  the  Swiss  Confederation  near  the  President  of  the 
French  Republic ; 

Doctor  F.  Schmid,  Director  of  the  Federal  Health  Bureau; 

And  His  Highness  the  Khedive  of  Egypt, 

Mohamed  Cn^rif  Pacha,  Assistant  Secretary  of  State  for  Foreign 
Affairs,  Grand  Cordon  of  the  Order  of  the  Medjidie,  grand  Officer 
of  the  Order  of  the  Osmanie; 
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Doctor  Marc  Armand  Buffer,  President  of  the  Sanitary,  Maritime, 
and  Quarantine  Board  of  Egypt,  Grand  Officer  of  the  Orders  of  the 
Osmanie  and  the  Medjidie; 

Who,  having  exchanged  their  full  powers,  found  in  good  and  due 
form,  have  agreed  to  the  following  provisions : 

Title  I. — General  provisions. 

Chapter  I. — Rules  to  he  observed  by  the  countries  signing  the  ccn- 
vention  as  soon  as  plague  or  cholera  appears  in  their  territory. 

Section  I. — Notification  and  subsequent  communications  to  the  other  counirieB. 

Article  1.  Each  ffovernment  shall  immediately  notify  the  other 
governments  of  the  first  appearance  in  its  territory  of  authentic  cases 
of  plague  or  cholera. 

Article  2.  This  notification  shall  be  accompanied,  or  very  promptly 
followed,  by  particulars  regarding: 

1.  The  neighborhood  in  which  the  disease  has  appeared. 

2.  The  date  of  its  appearahce,  its  origin,  and  its  form. 

3.  The  number  of  established  cases  and  the  number  of  deaths. 

4.  In  case  of  plague:  The  existence  of  plague  or  of  an  unusual 
mortality  among  rats  and  mice. 

5.  The  measures  immediately  taken  following  this  first  appearance. 

Article  3.  The  notification  and  particulars  contemplated  in  Ar- 
ticles 1  and  2  shall  be  sent  to  the  diplomatic  or  consular  offices  in  the 
capital  of  the  infected  country. 

In  the  case  of  countries  not  represented  there,  they  shall  be  trans- 
mitted directly  by  telegraph  to  the  governments  of  such  countries. 

Article  4.  The  notification  and  particulars  contemplated  in  Ar- 
ticles 1  and  2  shall  be  followed  by  further  communications  sent  regu- 
larly so  as  to  keep  the  governments  informed  of  the  progress  of  the 
epidemic. 

These  communications,  which  shall  be  sent  at  least  once  a  week 
and  shall  be  as  complete  as  possible,  shall  indicate  more  particularly 
the  precautions  taken  to  prevent  the  spread  of  the  disease. 

They  shall  specify:  1  The  prophylactic  measures  applied  with  re- 
gard to  sanitary  or  medical  inspection,  to  isolation,  and  to  disinfec- 
tion ;  2  the  measures  enforced  upon  the  departure  of  vessels  to  pre- 
vent the  exportation  of  the  disease,  and  especially,  in  the  case  con- 
templated under  No.  4  of  Article  2  above,  the  measures  taken  against 
rats. 

Article  5.  The  prompt  and  faithful  execution  of  the  foregoing 
provisions  is  of  prime  importance. 

The  notifications  are  of  no  real  value  unless  each  government  is 
itself  opportunely  informed  of  cases  of  plague  and  cholera  and  of 
doubtful  cases  occurring  in  its  territory.  It  can  not  therefore  be  too 
strongly  recommended  to  the  various  governments  that  they  make 
compulsory  the  announcement  of  cases  of  plague  and  cholera  and  that 
they  keep  themselves  informed  of  any  unusual  mortality  among  rats 
and  mice,  especially  in  ports. 

Article  6.  It  is  understood  that  neighboring  countries  reserve  the 
right  to  make  special  arrangements  with  a  view  to  organizing  a  serv- 
ice of  direct  iniormation  among  the  heads  of  frontier  departments. 

uiyiuzeu  uy  v^»  v^/- v^pt  ix^ 
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Section  II. — Conditions  which  warrant  the  consideration  of  a  territorial  area 
as  being  contaminated  or  as  having  again  become  healthy, 

Abticle  7.  The  notification  of  a  single  case  of  plague  or  cholera 
shall  not  involve  the  application,  against  the  territorial  area  in  which 
it  has  occurred,  of  the  measures  prescribed  in  Chapter  II  herein- 
below. 

However,  when  several  unimported  cases  of  plague  have  appeared 
or  when  the  cholera  cases  become  localized,  the  area  shall  be  aeclared 
contaminated. 

Article  8.  In  order  to  limit  the  measures  to  the  stricken  regions 
alone,  the  governments  shall  only  apply  them  to  arrivals  from  the 
contaminated  areas. 

Bv  the  word  area  is  meant  a  portion  of  territory  definitely  specified 
in  the  particulars  which  accompany  or  follow  the  notification;  for 
instance,  a  province,  a  government,  a  district,  a  department,  a  canton, 
an  island,  a  commune,  a  city,  a  Quarter  of  a  city,  a  village,  a  port,  a 
polder,  a  hamlet,  etc.,  whatever  be  the  area  ana  population  of  these 
portions  of  territory. 

However,  this  restriction  to  the  contaminated  area  shall  only  be 
accepted  upon  the  formal  condition  that  the  government  of  the  con- 
tammated  country  take  the  necessary  measures  1  to  prevent  the 
exportation  of  the  articles  enumerated  under  Nos.  1  and  2  of  Article 
12  and  coming  from  the  contaminated  area,  unless  they  are  previously 
disinfected,  and  2  to  combat  the  spread  of  the  epidemic. 

When  an  area  is  contaminated,  no  restrictive  measure  shall  be  taken 
against  arrivals  from  such  area  if  such  arrivals  have  left  it  at  least 
five  days  before  the  beginning  of  the  epidemic. 

Article  9.  In  order  that  an  area  may  be  considered  as  being  no 
longer  contaminated,  it  must  be  officially  ascertained : 

1.  That  there  has  been  neither  a  death  nor  a  new  case  of  plague 
or  cholera  within  five  days  after  the  isolation,®  death,  or  cure  of  the 
last  plague  or  cholera  patient. 

2.  That  all  the  measures  of  disinfection  have  been  applied,  and, 
in  the  case  of  plague,  that  the  measures  against  rats  nave  been 
executed. 

Chapter  II. — Measures  of  defense  by  other  countries  against  terri- 
tories declared  to  he  contaminated, 

SEonoif  I. — Publication  of  the  prescribed  measures. 

Article  10.  The  government  of  each  country  is  obliged  to  immedi- 
ately publish  the  measures  which  it  believes  necessary  to  prescribe 
with  regard  to  arrivals  from  a  contaminated  country  or  territorial 
area. 

It  shall  at  once  communicate  this  publication  to  the  diplomatic 
or  consular  officer  of  the  contaminated  country  residing  in  its  capital, 
as  well  as  to  the  international  boards  of  health. 

It  shall  likewise  be  obliged  to  make  known  through  the  same 
channels  the  revocation  of  these  measures  .or  any  modifications  which 
may  be  made  therein. 

•  By  "  isolation  "  is  meant  the  isolation  of  the  patient,  and  of  the  persons 
attending  him  permanently,  and  the  prohibition  of  visita  by^ajoy^  o^er^^rsonj^^ 
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In  default  of  a  diplomatic  or  consular  office  in  the  capitals  the 
communications  shall  be  made  directly  to  the  govermnent  of  the 
country  concerned. 

SjccTioif   II. — Merchandise — DiainfectUm — Importation  and   Transit — ^Bapiro^e. 

Article  11,  No  merchandise  is  capable  by  itself  of  transmitting 
plague  or  cholera.  It  only  becomes  dangerous  when  contaminated 
by  plague  or  cholera  products. 

Article  12.  Disiniection  shall  only  be  applied  to  merchandise 
and  articles  which  the  local  health  authority  considers  to  be  con- 
taminated. 

However,  the  merchandise  or  articles  enumerated  below  may  be 
subjected  to  disinfection  or  even  prohibited  entry  independently  of 
any  proof  that  they  are  or  are  not  contaminated : 

1.  Body  linen,  clothing  worn  (wearing  apparel),  and  bedding 
which  has  been  used. 

When  these  articles  are  being  transported  as  baggage  or  as  a  result 
of  a  change  of  residence  (household  goods),  they  shall  not  be  pro- 
hibited and  are  subject  to  the  provisions  of  Article  19. 

Packages  left  by  soldiers  and  sailors  and  returned  to  their  country 
after  death  are  treated  the  same  as  the  articles  comprised  in  the  first 
paragraph  of  No.  1. 

2.  Kags  (including  those  for  making  paper),  with  the  exception, 
as  to  cholera,  of  compressed  rags  transported  as  wholesale  merchan- 
dise in  hooped  bales. 

Fresh  waste  coming  directly  from  soinning  mills,  weaving  mills, 
manufactories,  or  bleacheries:  artificial  wools  (shoddy),  and  fresh 
paper  trimmings  shall  not  be  lorbidden. 

Article  13.  The  transit  of  the  merchandise  and  articles  specified 
under  Nos.  1  and  2  of  the  preceding  article  diall  not  be  prohibited 
if  they  are  so  packed  that  they  can  not  be  manipulated  en  route. 

Likewise,  when  the  merchandise  or  articles  are  transported  in 
such  a  manner  that  it  is  impossible  for  them  to  have  been  m  contact 
with  contaminated  articles  en  route,  their  transit  across  an  infected 
territorial  area  shall  not  constitute  an  obstacle  to  their  entry  into 
the  country  of  destination. 

AHTiCLfi*^  14.  The  merchandise  and  articles  specified  under  Nos.  1 
and  2  of  Article  12  shall  not  be  subject  to  the  application  of  the 
measures  prohibiting  entry  if  it  is  proven  to  the  authorities  of  the 
country  or  destination  that  they  were  shipped  at  least  five  days  before 
the  beginning  of  the  epidemic. 

Article  15.  The  mode  and  place  of  disinfection,  as  well  as  the 
methods  to  be  employed  for  the  destruction  of  rats,  shall  be  deter- 
mined by  the  authorities  of  the  country  of  destination.  These  opera- 
tions should  be  performed  in  such  a  manner  as  to  cause  the  least 
possible  injury  to  the  articles. 

It  shall  devolve  upon  each  Nation  to  determine  the  question  as  to 
the  possible  pajmient  of  damages  as  a  result  of  disiniection  or  of 
the  oestruction  of  rats. 

If,  on  the  occasion  of  the*taking  of  measures  for  the  destruction  of 
rats  on  board  vessels,  the  health  authorities  should  levy  a  tax  either 
directly  or  through  a  society  or  private  individual,  the  rate  of  sudi 
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tax  must  be  fixed  by  a  tariff  published  in  advance  and  so  calculated 
that  no  profit  shall  be  derivea  by  the  Nation  or  the  Health  Depart- 
ment from  its  application  as  a  whole. 

AkticleIG.  Letters  and  correspondence,  printed  matter,  booksL 
newspapers,  business  papers,  etc.  (parcels  post  not  included)  shall 
not  be  subjected  to  any  restriction  or  disinfection. 

Article  17.  Merchandise,  arriving  by  land  or  by  sea,  shall  not  be 
detained  at  frontiers  or  in  ports. 

The  only  measures  which  it  is  permissible  to  prescribe  with  regard 
to  them  are  specified  in  Article  12  hereinabove. 

However,  if  merchandise  arriving  by  sea  in  bulk  or  in  defective* 
bales  has  been  contaminated  during  the  passage  by  rats  known  to  be 
stricken  with  plague,  and  if  it  can  not  be  disinfected,  the  destruction 
of  the  germs  may  be  insured  by  storing  it  in  a  warehouse  for  a  maxi- 
mum period  of  two  weeks! 

It  is  understood  that  the  application  of  this  last  measure  shall  not 
entail  any  delay  upon  the  vessel  or  any  extra  expense  as  a  result  of 
the  lack  of  warehouses  in  the  ports. 

Article  18.  When  merchanaise  has  been  disinfected  by  applying 
the  provisions  of  Article  12,  or  temporarily  warehoused  in  accord- 
ance with  the  third  para^aph  of  Article  17,  the  owner  or  his  reprc: 
sentative  shall  be  entitled  to  demand  from  the  health  authority  who 
has  ordered  the  disinfection  or  storage,  a  certificate  setting  forth  the 
measures  taken. 

Article  19.  Baggage. — The  disinfection  of  the  soiled  linen,  wear- 
ing apparel,  and  articles  of  baggage  or  furniture  (household  coods) 
coming  from  a  territorial  area  declared  to  be  contaminated  shall  only 
take  place  in  cases  when  the  health  authority  considers  them  to  h!e 
contaminated. 

Section  III. — Measures  in  ports  and  at  maritime  frontiers. 

Article  20.  Classi^cation  of  vessels. — ^A  vessel  is  considered  as 
infected  which  has  plague  or  cholera  on  board,  or  which  has  presented 
one  or  more  cases  of  plague  or  cholera  within  seven  days. 

A  vessel  is  considered  as  suspicious  on  board  of  which  there  were 
cases  of  plague  or  cholera  at  the  time  of  departure  or  have  been  dur- 
ing the  voyage,  but  on  which  there  have  been  no  new  cases  within 
seven  days. 

A  vessel  is  considered  as  uninfected  which,  although  coming  from 
an  infected  port,  has  had  neither  death  nor  any  case  of  plague  or 
cholera  on  board  either  before  departure,  during  the  voyage,  or  at 
the  time  of  arrival. 

Article  21.  Ships  infected  with  plague  shall  be  subjected  to  the 
following  measures: 

1.  Medical  inspection. 

2.  The  patients  shall  be  immediately  landed  and  isolated. 

3.  The  other  persons  shall  also  be  landed,  if  possible,  and  sub- 
jected, from  the  date  of  their  arrival,  either  to  an  oDservation  «  which 
shall  not  exceed  five  days  and  may  be  followed  or  not  by  a  surveil- 

^  By  **  observation  '*  Is  meant  the  isolation  of  the  passengers,  either  on  l>oard 
a  vessel  or  at  a  sanitary  station,  before  they  are  granted  pratique. 
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lance  «  of  five  days  at  most,  or  simply  to  a  surveillance  not  to  exceed 
ten  days. 

It  is  within  the  discretion  of  the  health  authority  of  the  port  to 
apply  whichever  of  these  measures  appears  preferable  to  him  accord- 
ing to  the  date  of  the  last  case,  the  condition  of  the  vessel,  and  the 
local  possibilities. 

4.  The  soiled  linen,  wearing  apparel,  and  other  articles  of  the 
crew  *  and  passengers  which  are  considered  by  the  health  authority 
as  being  contaminated  shall  be  disinfected. 

5.  The  parts  of  the  vessel  which  have  been  occupied  by  persons 
stricken  with  plague  or  which  are  considered  by  the  nealth  authority 
as  beinff  contaminated  shall  be  disinfected. 

6.  The  destruction  of  the  rats  on  the  vessel  shall  take  place  before 
or  after  the  discharge  of  the  cargo  as  rapidly  as  possible,  and  at  all 
events  within  a  maximum  period  of  lorty-eight  hours,  avoiding 
injury  to  the  cargo,  the  platinff,  and  the  engines. 

In  the  case  of  vessels  in  ballast,  this  operation  shall  be  performed 
as  soon  as  possible  before  taking  on  cargo. 

Article  22.  Vessels  suspected  of  plagtce  shall  be  subjected  to  the 
measures  indicated  under  Nos.  1, 4,  and  5  of  Article  21. 
*  Moreover,  the  crew  and  passengets  may  be  subjected  to  a  surveil- 
lance not  to  exceed  five  days  from  the  arrival  of  the  vessel.  The 
landing  of  the  crew  may  be  forbidden  during  the  same  period  except 
in  connection  with  the  service. 

It  is  recommended  that  the  rats  on  the  vessel  be  destroyed.  This 
destruction  should  be  effected  before  or  after  the  discharge  of  cargo 
as  rapidly  as  possible,  and  at  all  events  within  a  maximum  period  of 
forty-eight  hours,  avoiding  injury  to  the  merchandise,  plating,  and 
engines. 

In  case  of  vessels  in  ballast,  this  operation  shall  be  performed,  if 
there  is  occasion  for  it,  as  soon  as  p^ible  and  at  all  events  before 
taking  on  cargo. 

Xrticlb  23.  Vessels  uninfected  with  plague  shall  be  granted  pra- 
tioue  immediately,  whatever  be  the  nature  of  their  bill  of  health. 

The  only  measures  which  the  authority  of  the  port  of  arrival  may 
prescribe  with  regard  to  them  shall  be  the  following: 

1.  Medical  inspection. 

2.  Disinfection  of  the  soiled  linen,  wearing  apparel,  and  other 
articles  of  the  crew  and  passengers,  but  only  in  exceptional  cases 
when  the  health  authority  nas  special  reason  to  believe  that  they  are 
contaminated. 

3.  Although  not  to  be  adopted  as  a  general  rule,  the  health  author- 
ity may  subject  vessels  coming  from  a  contaminated  port  to  an 
operation  designed  to  destroy  the  rats  on  board,  either  before  or  after 
the  discharge  of  the  cargo.  This  operation  should  take  place  as  soou 
as  possible  and  should  not  in  any  event  last  more  than  twenty- four 

<»  By  "  surveillance "  is  meant  that  the  passengers  are  not  isolated  and.  that 
they  immediately  obtain  pratique,  but  that  the  attention  of  the  authorities  Is 
called  to  them  wherever  they  go  and  that  they  are  subjected  to  a  medical 
examination  to  ascertain  the  state  of  their  health. 

*  The  term  "  crew  "  is  applied  to  all  persons  who  form  or  have  formed  pari 
of  the  crew  or  of  the  servants  on  board  the  vessel,  including  stewards,  waiters, 
"  cafedji,"  etc.  The  term  is  to  be  construed  in  this  sense  wherever  employ«d 
in  the  present  Convention. 
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hoursj  avoiding  injury  to  the  cargo,  plating,  and  engines,  and  avoid- 
ing hindrance  to  the  movement  of  the  passengers  and  crew  between 
the  vessel  and  the  shore.  In  case  of  vessels  in  ballast,  this  operation, 
if  there  is  occasion  for  it,  should  take  place  as  soon  as  possible  and 
at  all  events  before  taking  on  cargo. 

When  a  vessel  hailing  from  a  contaminated  port  has  been  subjected 
to  an  operation  for  the  destruction  of  rats,  this  operation  shall  not  be 
repeated  unless  the  vessel  has  stopped  and  moored  at  a  wharf  in  a 
contaminated  port,  or  unless  the  presence  of  dead  or  diseased  rats  is 
discovered  on  ooard. 

The  crew  and  passengers  may  be  subjected  to  a  surveillance  not  to 
exceed  five  davs  from  the  date  on  which  the  vessel  left  the  contami- 
nated port.  1" he  landing  of  the  crew  may  also  be  forbidden  during 
the  same  time  except  in  connection  with  the  service. 

The  conipetent  authority  of  the  port  of  arrival  may  always  d^emtod 
an  affidavit  from  the  ship^  physician,  or  in  default  of  such  physician, 
from  the  captain,  to  the  effect  that  there  has  not  been  a  case  of  plffge 
on  the  vessel  since  its  departure  and  that  no  unusual  mortality  aflMj^ 
the  rats  has  been  observed.  ^'0 

Article  24.  When  rats  have  been  recognized  as  plague-stricken  on 
board  an  uninfected  vessel  as  a  result  of  a  bacteriological  examina- 
tion, or  when  an  unusual  mortality  has  been  discovered  among  these 
rodents,  the  following  measures  shall  be  applied : 

I.  Vessels  with  plague-stricken  rats: 
ld\  Medical  inspection. 

(6)  The  rats  shall  be  destroyed  either  before  or  after  the  discharge 
of  the  cargo  as  rapidly  as  possible  and  at  all  events  within  a  maxi- 
mum period  of  lorty-eight  hours,  avoiding  injury  to  the  cargo, 
plating,  and  engines.  On  vessels  in  ballast  this  operation  shall  oe 
performed  as  soon  as  possible  and  at  all  events  before  taking  on  cargo. 

(c)  The  parts  of  the  vessel  and  the  articles  which  the  health  au- 
thority considers  to  be  contaminated  shall  be  disinfected. 

(d)  The  passengers  and  crew  may  be  subjected  to  a  surveillance 
whose  duration  shall  not  exceed  five  days  from  the  date  of  arrival, 
save  exceptional  cases,  in  which  the  health  authority  may  prolong  the 
surveillance  to  a  maximum  of  ten  days. 

II.  Vessels  on  which  an  unusual  mortality  among  rats  is  discovered : 


{(i\  Medical  inspection. 


An  examination  of  the  rats  with  regard  to  the  plague  shall  be 
made  as  far  and  as  quickly  as  possible. 

(c)  If  the  destruction  of  the  rats  is  deemed  necessary,  it  shall  take 
place  under  the  conditions  indicated  above  for  vessels  with  plague- 
strickeii  rats. 

(d)  Until  all  suspicion  is  removed,  the  passengers  and  the  crew 
may  be  subjected  to  a  surveillance  whose  (luration  shall  not- exceed 
five  days  from  the  date  of  arrival,  save  exceptional  cases,  in  which  the 
health  authority  may  prolong  the  surveillance  to  a  maximum  of  ten 
days. 

Abticle  25.  The  health  authority  of  the  port  shall  deliver  to  the 
captain  or  to  the  shipowner  or  his  agent,  whenever  demanded,  a  cer- 
tificate to  the  effect  tnat  the  measures  for  the  destruction  of  rats  have 
been  applied  and  stating  the  reasons  for  their  applicatioik 
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Article  26.  Vessels  infected  with  cholera  shall  be  subjected  to  the 
following  measures : 

1.  Medical  inspection. 

2.  The  patients  shall  be  immediately  landed  and  isolated. 

3.  The  other  persons  shall  likewise  be  landed,  if  possible,  and 
subjected,  from  tne  date  of  arrival  of  the  vessel,  to  an  oDservation  or 
a  surveillance  whose  duration  shall  vary  according  to  the  sanitary 
condition  of  the  vessel  and  the  date  of  the  last  case,  without,  however, 
exceeding  five  days. 

4.  The  soiled  linen,  wearing  apparel,  and  other  articles  of  the  crew 
and  passengers  which  are  considered  hy  the  health  authority  of  the 
port  as  being  contaminated  shall  be  disinfected. 

6.  The  parts  of  the  vessel  which  have  been  occupied  by  cholera 
patients  or  which  are  considered  by  the  health  authority  as  being 
coiiti^minated  shall  be  disinfected. 

6.  The  bilge-water  shall  be  discharged  after  disinfection. 
.jj'JJ^p  health  authority  may  order  the  substitution  of  good  drinking 
wjjmi^^for  that  stored  on  board. 

1l|«may  be  forbidden  to  throw  human  excrements  or  allow  them 
to  run  into  the  water  of  a  port  unless  they  are  previously  disinfected. 

Article  27.  Vessels  suspected  of  cholera  shall  be  subjected  to  the 
measures  prescribed  under  Nos.  1,  4,  5,  and  6  of  Article  26. 

The  crew  and  passengers  may  be  subjected  to  a  surveillance  not  to 
exceed  five  days  from  the  arrival  of  the  vessel.  It  is  recommended 
that  the  landing  of  the  crew  be  prevented  during  the  same  period 
except  for  purposes  connected  witn  the  service. 

Article  28.  Vessels  uninfected  with  cholera  shall  be  granted  pra- 
tioue  immediately,  whatever  be  the  nature  of  their  bill  of  health. 

The  only  measures  to  which  they  may  be  subjected  by  the  health 
authority  of  the  port  of  arrival  shall  be  those  provided  under  Nos.  1, 
4,  and  6  of  Article  26. 

With  regard  to  the  state  of  their  health,  the  crew  and  passengers 
may  be  subjected  to  a  surveillance  not  to  exceed  five  days  from  the 
date  on  which  the  vessel  left  the  contaminated  port. 

It  is  recommended  that  the  landing  of  the  crew  be  forbidden  dur- 
ing the  same  period  except  for  purposes  connected  with  the  service. 

The  competent  authoritv  of  the  port  of  arrival  may  always  demand 
an  aflSdavit  from  the  ship  s  physician  or,  in  the  absence  of  such,  from 
the  captain,  to  the  effect  that  there  has  not  been  a  case  of  cholera  on 
board  since  the  vessel  sailed. 

Article  29.  In  order  to  apply  the  measures  indicated  in  articles 
21  to  28,  the  competent  authority  shall  take  account  of  the  presence 
of  a  physician  and  of  disinfecting  apparatuses  (chambers)  on  board 
the  vessels  of  the  three  categories  mentioned  above. 

In  regard  to  plague,  he  shall  likewise  take  account  of  the  installa- 
tion on  board  oi  apparatus  for  the  destruction  of  rats. 

The  health  authorities  of  nations  which  may  deem  it  suitable  to 
reach  an  understanding  on  this  point  may  excuse  from  the  medical 
inspection  and  other  measures  those  uninfected  vessels  which  have 
on  board  a  physician  specially  commissioned  by  their  country. 

Article  30.  Special  measures  may  be  prescribed  in  regard  to 
crowded  vessels,  especially  emigrant  vessels  or  any  others  presenting 
bad  hygienic  conditions. 
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Article  31.  Any  vessel  not  desiring  to  submit  to  the  obli^tions 
imposed  by  th^  authority  of  the  port  by  virtue  of  the  stipulations  of 
the  present  convention  snail  be  free  to  put  to  sea  again. 

It  may  be  permitted  to  land  its  cargo  after  the  necessary  precau- 
tions have  been  taken,  viz: 

1.  Isolation  of  the  vessel,  crew,  and  passengers. 

2.  In  regard  to  plague,  inquiry  as  to  the  existence  of  an  unusual 
mortality  among  the  rats. 

3.  In  regard  to  cholera,  the  discharge  of  the  bilge-water  after  dis- 
infection and  the  substitution  of  good  drinking  water  for  that  stored 
on  board  the  vessel. 

It  may  also  be  permitted  to  land  passengers  who  so  request,  upon 
condition  that  they  submit  to  the  measures  prescribed  by  the  local  au- 
thority. 

Article  32.  Vessels  hailing  from  a  contaminated  port  which  have 
been  disinfected  and  subjected  to  sanitary  measures  applied  in  an 
efficient  manner  shall  not  undergo  the  same  measures  a  second  time 
upon  their  arrival  in  a  new  port  provided  that  no  case  has  appeared 
since  the  disinfection  took  place  and  that  they  have  not  touched  at  a 
contaminated  port  in  the  meantime. 

When  a  vessel  lands  only  passengers  and  their  bagga^,  or  the 
mails,  without  having  been  in  communication  with  the  mainland,  it 
is  not  to  be  considered  as  havings  touched  at  the  port. 

Article  33.  Passengers  arriving  on  an  infected  vessel  shall  have 
the  right  to  demand  a  certificate  of  the  health  authority  of  the  port 
showing  the  date  of  their  arrival  and  the  measures  to  which  they  and 
their  baggage  have  been  subjected. 

Article  SS.  Coasting  vessels  shall  be  subjected  to  special  meas- 
ures to  be  established  by  mutual  agreement  among  the  countries  con- 
cerned. 

Article  35.  Without  prejudice  to  the  right  which  governments 
possess  to  agree  upon  the  organization  of  common  sanitary  stations, 
each  country  shall  provide  at  least  one  port  upon  each  of  its  seaboards 
with  an  organization  and  equipment  sufficient  to  receive  a  vessel, 
whatever  may  be  its  sanitarv  condition. 

When  an  uninfected  vessel  hailing  from  a  contaminated  port  ar- 
rives in  a  large  maritime  port,  it  is  recommended  that  she  be  not 
sent  back  to  another  port  for  the  purpose  of  having  the  prescribed 
sanitary  measures  executed. 

In  every  country,  ports  open  to  the  arrival  of  vessels  from  ports 
infected  with  plague  or  cholera  shall  be  equipped  in  such  a  manner 
that  uninfected  vessels  may,  immediately  upon  their  arrival,  undergo 
the  prescribed  measures  and  not  be  sent  for  this  purpose  to  another 
port. 

The  governments  shall  make  known  the  ports  which  are  open  in 
their  territories  to  arrivals  from  ports  infected  with  plague  or 
cholera. 

Article  36.  It  is  recommended  that  there  be  established  in  large 
maritime  ports: 

(a)  A  regular  medical  service  of  the  port  and  a  permanent  medical 
surveillance  of  the  sanitary  conditions  of  the  crews  and  the  in- 
habitants of  the  port. 
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(b)  Places  set  apart  for  the  isolation  of  the  sick  and  the  observa- 
tion of  suspected  persons. 

(c)  The  necessary  plants  for  efficient  disinfection,  and  bacteri- 
ological laboratories. 

(d)  A  supply  of  drinking  water  beyond  suspicion  for  the  use  of 
the  port,  ana  a  ^stem  affording  all  possible  security  for  the  carrying 
off  of  refuse  and  sewage. 

Section    IV. — Measures    on    land   frontiers, — Travelers, — Railroads. — Frontier 

Zones. — River  Routes, 

Article  37.  Land  quarantines  shall  no  longer  be  established. 

Persons  showing  symptoms  of  plague  or  cholera  shall  alone  be 
detained  at  frontiers. 

This  principle  shall  not  bar  the  right  of  each  Nation  to  close  a  part 
of  its  frontier  in  case  of  necessity. 

Article  38.  It  is  important  that  travelers  be  subjected  to  a  sur- 
veillance on  the  part  of  railroad  employees  with  a  view  to  determining 
the  state  of  their  health. 

Article  39.  Medical  interference  is  limited  to  an  examination  of 
the  passengers  and  the  care  to  be  given  to  the  sick.  If  such  an 
examination  is  made,  it  should  be  combined  as  far  as  possible  with 
the  custom  house  inspection  to  the  end  that  travelers  may  be  detained 
as  short  a  time  as  possible.  Only  persons  who  are  obviously  ill  shall 
be  subjected  to  a  thorough  medical  examination. 

Article  40.  As  soon  as  travelers  coming  from  an  infected  locality 
shall  have  arrived  at  their  destination,  it  would  be  of  the  greatest 
utility  to  subject  them  to  a  surveillance  which  should  not  exceed  ten 
or  five  days  from  the  date  of  departure,  according  to  whether  it  is 
a  question  of  plaj^e  or  cholera. 

Article  41.  The  governments  reserve  the  right  to  take  special 
measures  in  re^rd  to  certain  categories  of  persons,  notably  gypsies, 
vagabonds,  emigrants,  and  persons  traveling  or  crossing  the  frontier 
in  troops. 

Article  42.  Cars  used  for  the  conveyance  of  passengers,  mail,  and 
baggage  shall  not  be  detained  at  frontiers. 

If  it  should  happen  that  one  of  these  cars  is  contaminated  or  has 
been  occupied  by  a  plague  or  cholera  patient,  it  shall  be  detached  from 
the  train  and  disinfected  as  soon  as  possible. 

The  same  rule  shall  apply  to  freignt  cars.  .. 

Articles  43.  The  measures  concerning  the  crossing  of  frontiers  by 
railroad  and  postal  employees  shall  be  determined  by  the  companies 
or  departments  concerned  and  shall  be  so  arranged  as  not  to  hinder 
the  service. 

Article  44.  The  regulation  of  frontier  traffic  and  questions  per- 
taining thereto,  as  well  as  the  adoption  of  exceptional  measures  of 
surveiflance,  shall  be  left  to  special  arrangements  between  the  con- 
tiguous nations. 

Article  45.  It  is  the  province  of  the  governments  of  the  riparian 
nations  to  regulate  the  sanitary  conditions  of  river  routes  by  means 
of  special  arrangements. 
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Title  II. — Special  provisions  applicable  to  countries  situated 

OUTSIDE  OF  EUROPE. 

Chapter  I. — Arrivals  by  sea. 
Section   I. — Measures  in  contaminated  ports  upon  the  departure  of  vessels. 

Article  46.  It  shall  be  incumbent  upon  the  competent  authority 
to  take  effectual  measures  to  prevent  the  embarkation  of  persons 
showing  symptoms  of  plague  or  cholera. 

Every  person  taking  passage  on  board  a  vessel  shall,  at  the  time 
of  embarkation,  be  examined  individually  in  the  daytime  on  shore, 
for  the  necessary  length  of  time,  bv  a  physician  delected  by  the 
authorities.  The  consular  officer  of  the  nation  to  which  the*^  ship 
belongs  may  be  present  at  this  examination. 

As  an  exception  to  this  stipulation,  the  medical  examination  may 
take  place  on  shipboard  at  Alexandria  and  Port  Said,  when  the  local 
health  authoritv  deems  it  expedient,  provided  that  the  third-class 
passengers  shall  not  be  permitted  to  leave  the  vessel.  This  medical 
examination  may  be  made  at  night  in  the  case  of  first  and  second 
class  passengers,  but  not  of  third-class  passengers. 

Article  47.  It  shall  be  incumbent  upon  the  competent  authorities 
to  take  effectual  measures : 

1.  To  prevent  the  exportation  of  merchandise  or  any  articles  which 
they  may  consider  as  contaminated  and  which  have  not  been  pre- 
viously disinfected  on  shore  under  the  supervision  of  the  physician 
delegated  by  the  public  authorities. 

2.  In  case  of  plaffue,  to  prevent  the  access  of  rats  to  the  vessel. 

3.  In  case  of  cholera,  to  see  that  the  drinking  water  taken  on  board 
is  wholesome. 

Section  II. — Measures  with  respect  to  ordinary  vessels  hailing  from  contami- 
nated northern  ports  and  appearing  at  the  entrance  of  the  Suez  Canal  or  in 
Egyptian  ports. 

Article  48.  Ordinary  uninfected  vessels  hailing  from  a  plague  or 
cholera  infected  port  of  Europe  or  the  basin  of  the  Mediterranean 
and  presenting  themselves  for  passage  through  the  Suez  Canal  shall 
be  allowed  to  pass  through  in  quarantine.  They  shall  continue  their 
route  under  observation  of  five  days. 

Article  49.  Ordinary  uninfected  vessels  wishing  to  make  a  land- 
ing in  Egypt  may  stop  at  Alexandria  or  Port  Said,  where  the  pas- 
sengers shall  complete  the  observation  period  of  five  days  either  on 
shipboard  or  in  a  sanitary  station,  according  to  the  decision  of  the 
local  health  authority. 

Article  50.  The  measures  to  which  infected  or  suspected  vessels 
shall  be  subjected  which  hail  from  a  plague  or  cholera  infected  port 
of  Europe  or  the  shores  of  the  Mediterranean,  and  which  desire 
to  effect  a  landing  in  one  of  the  Egyptian  ports  or  to  pass  through 
the  Suez  Canal,  shall  be  determined  by  the  Board  of  Health  of  Egypt 
in  conformity  with  the  stipulations  or  the  present  convention. 

The  regulations  containing  these  measures  shall,  in  order  to  become 
effective,  be  accepted   by  the  various    Powers  represented    on    the 
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Board;  they  shall  determine  the  measures  to  which  vessels,  passen- 
gers, and  merchandise  are  to  be  subjected  and  shall  be  presented 
within  the  shortest  possible  period. 

Section  III — Measures  in  the  Red  Sea, 

A.  MEASURES  WITH  RESPECT  TO  ORDINARY  VESSELS  HAILING  FROH  THE 
SOUTH  AND  APPEARING  IN  PORTS  OP  THE  RED  SEA  OR  BOUND  TOWARD 
THE  MEDITERRANEAN. 

Article  51.  Independently  of  the. general  provisions  contained  in 
Section  III,  Chapter  2,  Title  I,  concerning  the  classification  of  and 
the  measures  applicable  to  infected,  suspected,  or  uninfected  vessels, 
the  special  provisions  contained  in  the  ensuing  articles  are  applicable 
to  ordinary  vessels  coming  from  the  south  and  entering  the  Red  Sea. 

Article  52.  Uninfectea  vessels  must  have  completed  or  shall  be 
required  to  complete  an  observation  period  of  five  full  days  from  the 
time  of  their  departure  from  the  last  infected  port. 

They  shall  be  allowed  to  pass  through  the  Suez  Canal  in  quaran- 
tine and  shall  enter  the  Mediterranean  continuing  the  aforesaid 
observation  period  of  five  days.  Ships  having  a  physician  and  a  dis- 
infecting chamber  on  board  shall  not  undergo  disinfection  until  the 
passage  through  in  quarantine  begins. 

Article  53.  Suspected  vessels  shall  be  treated  differently  according 
to  whether  they  nave  a  physician  and  a  disinfecting  apparatus 
(chamber)  on  board  or  not. 

(a)  Vessels  having  a  physician  and  a  disinfecting  apparatus 
(chamber)  on  board  and  lulfiUing  the  necessary  conditions  shall  be 
permitted  to  pass  through  the  Suez  Canal  in  quarantine  under  con- 
ditions prescribed  by  the  regulations  for  the  passa^  through. 

(h)  Other  suspected  vessels  having  neither  physician  nor  disinfect- 
ing apparatus  (chamber)  on  board  shall,  berore  being  permitted  to 
pass  through  in  quarantine,  be  detained  at  Suez  or  Moses  Spring  a 
sufficient  length  of  time  to  carry  out  the  disinfecting  measures  pre- 
scribed and  to  ascertain  the  sanitary  condition  of  the  vessel. 

In  the  case  of  mail  vessels  or  of  packets  specially  utilized  for  the 
transportation  of  passengers  and  having  no  disinfecting  apparatus 
(chamber)  but  having  a  physician  on  board,  if  the  local  authority  is 
assured  by  an  official  declaration  tiiat  the  measures  of  sanitation  and 
disinfection  have  been  suitably  carried  out  either  at  the  point  of  de- 

Earture  or  during  the  voyage,  the  passage  through  in  quarantine  shall 
B  allowed. 

In  the  case  of  mail  vessels  or  of  packets  specially  utilized  for  the 
transportation  of  passengers  and  having  no  disinfecting  apparatus 
(chamber)  but  having  a  physician  on  board,  if  the  last  case  of  plague 
or  cholera  dates  back  longer  than  seven  days  and  if  the  sanitary  con- 
dition of  the  vessel  is  satisfactory,  pratique  may  be  granted  at  Suez 
when  the  operations  prescribed  by  the  regulations  are  completed. 

When  a  vessel  has  had  a  run  oi  less  than  seven  days  without  infec- 
tion, the  passengers  destined  for  Egvpt  shall  be  landed  at  an  estab- 
lishment designated  by  the  Board  of  Health  of  Alexandria  and  iso- 
lated a  sufficient  len^h  of  time  to  complete  the  observation  period  of 
five  days.  Their  soiled  linen  and  wearing  apparel  shall  oe  disin- 
fected.   They  shall  then  receive  pratique. 
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Vessels  having  had  a  run  of  less  than  seven  days  without  infection 
and  desiring  to  obtain  pratique  in  Egypt  shall  be  detained  in  an  estab- 
lishment designated  by  the  Board  or  Health  of  Alexandria  for  a  suffi- 
cient length  of  time  to  complete  the  observation  period  of  five  days. 
They  shall  undergo  the  measures  prescribed  for  suspected  vessels. 

When  plague  or  cholera  has  appeared  exclusively  amon^  the  crew, 
only  the  soiled  linen  of  the  latter  shall  be  disinfected,  but  it  shall  all 
be  disinfected,  including  that  in  the  living  quarters  of  the  crew. 

Article  54.  Infected  vessels  are  divided  into  vessels  with  a  physi- 
cian and  a  disinfecting  apparatus  (chamber)  on  board,  and  vessels 
without  a  physician  and  a  disinfecting  apparatus  (chamber). 

(a)  Vessels  without  a  physician  and  a  disinfecting  apparatus 
(chamber)  shall  be  stopped  at  Moses  Spring;  *»  persons  snowing 
symptoms  of  plague  or  cholera  shall  be  landed  and  isolated  in  a  hos- 
pital. The  disinfection  shall  be  carried  out  in  a  thorough  manner. 
The  other  passengers  shall  be  landed  and  isolated  in  groups  composed 
of  as  few  persons  as  possible,  so  that  the  whole  number  may  not  be 
infected  by  a  particular  group  if  the  plague  or  cholera  should  de- 
velop. The  soiled  linen,  wearing  apparel,  and  clothing  of  the  crew 
and  passengers,  as  well  as  the  vessel,  shall  be  disinfected. 

It  is  to  be  distinctly  understood  that  there  shall  be  no  discharge 
of  cargo  but  simply  a  disinfection  of  the  part  of  the  vessel  which  has 
been  infected. 

The  passengers  shall  remain  for  five  days  in  an  establishment  des- 
ignated by  the  Sanitary,  Maritime,  and  Quarantine  Board  of  Egypt. 
When  the  cases  of  plague  or  cholera  date  back  several  days,  tne 
length  of  the  isolation  3iall  be  diminished.  This  length  shall  vary 
according  to  the  date  of  the  cure,  death,  or  isolation  of  the  last 
patient.  Thus,  when  the  last  case  of  plague  or  cholera  has  termi- 
nated six  days  before  by  a  cure  or  death,  or  when  the  last  patient 
has  been*  isolated  for  six  days,  the  observation  shall  last  one  day; 
if  only  five  days  have  elapsed,  the  observation  period  shall  be  two 
days;  if  only  four  days  have  elapsed,  the  observation  period  shall 
be  three  days;  if  only  tnree  days  have  elapsed,  the  observation  period 
shall  be  four  days;  if  only  two  days  or  one  day  have  elapsed,  the 
observation  period  shall  be  five  days. 

(b)  Vessels  with  a  physician  and  a  disinfecting  apparatus  (cham- 
ber) on  board  shall  be  stopped  at  Moses  Spring.  The  ship's  physi- 
cian must  declare,  under  oath,  what  persons  on  Soard  show  symptoms 
of  plague  or  cholera.    These  patients  shall  be  landed  and  isolated. 

After  the  landing  of  these  patients,  the  soiled  linen  of  the  rest  of 
the  passengers  which  the  healtn  authority  may  consider  as  dangerous, 
as  well  as  that  of  the  crew  shall  undergo  disinfection  on  board. 

When  plague  or  cholera  shall  have  appeared  exclusively  among 
the  crew,  the  disinfection  of  the  linen  shall  be  limited  to  the  soiled 
linen  of  the  crew  and  the  linen  of  the  living  apartments  of  the  crew. 

The  ship's  physician  shall  indicate  also,  under  oath^  the  part  or 
compartment  of  the  vessel  and  the  section  of  the  hospital  in  which 
the  patient  or  patients  have  been  transported.    He  diall  also  declare, 

^  The  patients  shall  as  far  as  possible  be  landed  at  Moses  Spring.  The  other 
persons  may  undergo  the  observation  in  a  sanitary  station  designated  by  the 
Sanitary,  Maritime,  and  Quarantine  Board  of  Egypt  (pilots'  lazaretto). 

85111~FB1907 29  ^  J 

Digitized  by  VjOOQIC 


450  FOREIGN   RELATIONS. 

under  oath,  what  persons  have  been  in  contact  with  the  plague  op 
cholera  patient  since  the  first  manifestation  of  the  disease,  either 
directly  or  through  contact  with  objects  which  might  be  contami- 
nated.   Such  persons  alone  shall  be  considered  as  suspects. 

The  part  or  compartment  of  the  vessel  and  the  section  of  the  hos- 
pital in  which  the  patieitt  or  patients  shall  have  been  transported 
shall  be  thoroughly  disinfected.  By  the  "part  of  the  ship"  shall 
be  understood  the  cabin  of  the  patient,  the  neighboring  cabins,  the 
corridor  upon  which  these  cabins  are  located,  the  deck,  and  the  parts 
of  the  deck  where  the  patients  may  have  stayed. 

If  it  is  impossible  to  disinfect  the  part  or  compartment  of  the 
vessel  which  has  been  occupied  by  the  persons  stricken  with  plague 
or  cholera  without  landing  the  persons  declared  as  suspects,  these 
persons  shall  be  either  placed  in  another  vessel  specially  designated 
for  this  purpose  or  landed  and  lodged  in  the  sanitary  establiSiment 
without  coming  in  contact  with  the  patients,  who  should  be  placed 
in  the  hospital. 

The  duration  of  this  stav  on  the  vessel  or  on  shore  for  disinfection 
shall  be  as  short  as  possible  and  shall  not  exceed  twenty-four  hours. 

The  suspects  shall  undergo,  either  on  their  vessel  or  on  the  vessel 
designated  for  this  purpose,  an  observation  period  whose  duration 
shall  vary  according  to  the  cases  and  under  the  conditions  provided 
in  the  third  paragraph  of  subdivision  a.) 

The  time  taken'up  by  the  prescribed  operations  shall  be  comprised 
in  the  duration  of  the  observation  period. 

The  passage  throug:h  in  quarantine  may  be  allowed  before  the 
expiration  of  the  periods  indicated  above  if  the  health  authority 
deems  it  possible.  It  shall  at  all  events  be  granted  when  the  disin- 
fection has  been  completed,  if  the  vessel  leaves  behind  not  only  its 
patients  but  also  the  persons  indicated  above  as  "  suspects." 

A  disinfecting  chamber  placed  on  a  lighter  may  come  alongside 
the  vessel  in  order  to  expedite  the  disinfecting  operations. 

Infected  vessels  requesting  pratique  in  Egypt  shall  be  detained  at 
Moses  Spring  five  days;  they  shall,  moreover,  undergo  the  same 
measures  as  those  adopted  for  infected  vessels  arriving  m  Europe. 

B.    MEASURES   WITH   RESPECT  TO   ORDINARY   VESSELS   HAILING    FROM    THE 
INFECTED  PORTS  OF  HEDJAZ  DURING  THE  PILGRIMAGE  SEASON. 

Article  55.  If  plague  or  cholera  prevails  in  Hedjaz  during  the 
time  of  the  Mecca  pilgrimage,  vessels  coming  from  Hedjaz  or  from 
any  other  part  of  tne  Arabian  coast  of  the  Red  Sea  without  having 
embarked  there  any  pilgrims  or  similar  masses  of  persons,  and  which 
have  not  had  any  suspicious  occurrence  on  board  during  the  voyage, 
shall  be  placed  in  the  category  of  ordinary  suspected  vessels.  They 
shall  be  subjected  to  the  preventive  measures  and  to  the  treatment 
imposed  on  such  vessels. 

If  they  are  bound  for  Egypt  they  shall  undergo,  in  a  sanitary 
establishment  designated  by  the  Sanitary,  Maritime,  and  Quaran- 
tine Board,  an  observation  of  five  days  from  the  date  of  departure, 
for  cholera  as  well  as  for  plague.  They  shall  be  subjected^  moreover, 
to  all  the  measures  prescribed  for  suspected  vessels  (disinfection, 
etc.),  and  shall  not  be  granted  pratique  until  they  have  passed  a 
favorable  medical  examination.  ^  i 
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It  shall  be  understood  that  if  the  vessels  have  had  suspicious  occur- 
rences during  the  voyage,  they  shall  pass  the  observation  period  at 
Moses  Spring,  which  shall  last  five  days  whether  it  be  a  question  of 
plague  or  cholera. 

Section  IV. — Organization  of  the  surveillance  and  of  the  disinfection  at  Suez 

and  Moses  Spring. 

Article  56.  The  medical  inspection  prescribed  by  the  regulations 
shall  be  made  on  each  vessel  arriving  at  Suez  by  one  or  more  of  the 
physicians  of  the  station,  being  made  in  the  daytime  on  vessels  hail- 
ing from  ports  infected  with  plague  or  cholera.  It  may,  however, 
be  made  at  night  on  vessels  which  present  themselves  in  order  to 
pass  through  the  canal  if  they  are  lighted  by  electricity  and  when- 
ever the  local  health  authority  is  satisfied  that  the  lighting  facilities 
are  adequate. 

Article  57.  The  physicians  of  the  Suez  station  shall  be  at  least 
seven  in  number — one  chief  physician  and  six  others.  They  must 
possess  a  regular  diploma  and  shall  be  chosen  preferably  from  among 
physicians  who  have  made  special  practical  studies  in  epidemiology 
and  bacteriology.  They  shall  be  appointed  by  the  Minister  of  the 
Interior  upon  the  recommendation  of  the  Sanitary,  Maritime,  and 
Quarantine  Board  of  Egypt.  They  shall  receive  a  salary  which  shall 
begin  at  8,000  francs  and  may  progressively  rise  to  12,000  francs  for 
the  six  physicians,  and  which  shall  vary  from  12,000  to  15,000  francs 
for  the  chief  physician. 

If  the  medical  service  should  still  prove  inadequate^  recourse  may 
be  had  to  the  surgeons  of  the  navies  of  the  several  nations,  who  shall 
be  placed  under  the  authority  of  the  chief  physician  of  the  sanitary 
station. 

Article  58.  A  corps  of  sanitary  guards  shall  be  intrusted  with  the 
surveillance  and  the  execution  of  the  prophvlactic  measures  applied 
in  the  Suez  Canal,  at  the  establishment  at  Moses  Spring,  and  at  Tor. 

Article  59.  This  corps  shall  comprise  ten  guards. 

It  shall  be  recruited  from  among  former  noncommissioned  officers 
of  the  European  and  Egyptian  armies  and  navies. 

After  their  competence  has  been  ascertained  by  the  Board,  the 
guards  shall  be  appointed  in  the  manner  provided  by  Article  14  of 
the  Khedival  decree  of  June  19,  1893. 

Article  60.  The  guards  shall  be  divided  into  two  classes,  the 
first  class  comprising  four  guards  and  the  second  class  comprising  six 
guards. 

Article  61.  The  annual  compensation  allowed  to  the  guards 
shall  be: 

For  the  first  class,  from  £160  Eg.  to  £200  Eg.; 

For  the  second  class^  from  £120  Eg.  to  £168  Eg.  ; 

With  a  progressive  increase  until  the  maximum  is  reached. 

Article  62.  The  guards  shall  be  invested  with  the  character  of 
officers  of  the  public  peace,  with  the  right  to  call  for  assistance  in 
case  of  infractions  of  the  sanitary  regulations. 

They  shall  be  placed  under  the  immediate  orders  of  the  Director 
of  the  Suez  or  the  Tor  Bureau. 

They  shall  be  instructed  in  all  the  methods  and  oprations  of  dis- 
infection in  vogue,  and  must  understand  the  manipulation  of  the 
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substances  and  the  handling  of  the  instruments  employed  for  this 
purpose. 

ARTICLE  63.  The  disinfection  and  isolation  station  of  Moses  Spring 
is  placed  under  the  authority  of  the  chief  physician  of  Suez. 

If  patients  are  landed  there,  two  of  the  physicians  of  Suez  shall 
be  interned  there,  one  to  take  care  of  plague  or  cholera  patients,  the 
other  to  care  for  the  persons  not  stricken  with  plague  or  cholera. 

In  case  there  are  plague  and  cholera  patients  and  other  sick  at  the 
same  time,  the  numoer  of  interned  physicians  shall  be  increased  to 
three,  one  for  the  plague  patients,  one  for  the  cholera  patients,  and 
the  third  for  those  sick  with  other  ailments. 

Article  64.  The  disinfection  and  isolation  station  at  Moses  Spring 
shall  comprise: 

1.  Three  disinfecting  chambers,  one  being  placed  on  a  lighter,  and 
the  necessary  apparatus  for  the  destruction  of  rats. 

2.  Two  isolation  hospitals  with  twelve  beds  each,  one  for  plague 
patients  and  persons  suspected  of  plague,  the  other  for  persons 
stricken  with  or  suspected  of  cholera.  These  hospitals  shall  be  so 
arranged  that  the  patients,  the  suspects,  the  men,  and  the  women 
shall  be  isolated  from  one  another  in  each  of  them. 

3.  Huts,  hospital  tents,  and  ordinary  tents  for  the  landed  persons. 

4.  Bath  tubs  and  shower  baths  in  sufficient  number. 

5.  The  necessary  buildings  for  the  ordinary  services,  the  medical 
staff,  the  guards,  etc.,  a  store,  and  a  laundry. 

6.  A  tank  of  water. 

7.  The  various  buildings  shall  be  so  arranged  as  to  render  impos- 
sible all  contact  among  the  patients,  the  infected  or  suspicious  objects, 
and  the  other  persons. 

Article  65.  A  machinist  shall  be  specially  intrusted  with  the  care 
of  the  disinfecting  chambers  installed  at  Moses  Spring. 

Section  V. — Passage  through  the  Suez  Canal  in  quarantine. 

Article  66.  The  health  authority  of  Suez  shall  grant  the  passage 
through  in  quarantine,  and  the  Board  shall  be  immediately  informed 
thereof. 

In  doubtful  cases,  the  decision  shall  be  reached  by  the  Board. 

Article  67.  As  soon  as  the  permit  provided  for  in  the  preceding 
-.Vrticle  is  granted,  a  telegram  shall  be  sent  to  the  authority  designated 
by  each  Power,  the  dispatch  of  the  telegram  being  at  the  expense  of 
the  vessel. 

Article  68.  Each  Power  shall  establish  penalties  agains-t  vessels 
which  abandon  the  route  indicated  by  the  captain  and  unduly  ap- 
proach one  of  the  ports  within  its  territory,  cases  of  vis  major  and 
enforced  sojourn  being  excepted. 

Article  69.  Upon  a  vessel's  being  spoken,  the  captain  shall  be 
obliged  to  declare  whether  he  has  on  board  any  gangs  or  native  stokers 
or  of  wage-earning  employees  of  any  description  who  are  not  inscribed 
on  the  crew  list  or  the  register  kept  for  this  purpose. 

The  following  questions  in  particular  shall  oe  asked  the  captains 
of  all  vessels  arriving  at  Suez  from  the  south,  and  shall  be  answered 
under  oath : 

"Have  you  any  helpers  (stokers  or  other  workmen)  not  inscribed 
on  your  crew  list  or  on  the  special  register?  What  is  their  nation- 
ality ?    Where  did  you  embark  them ? '°  uymzyu  uy  ^- ^ ^^^^ 
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The  sanitary  physicians  should  ascertain  the  presence  of  these 
helpers  and  if  they  discover  that  any  of  them  are  missing  they  should 
carefully  seek  the  cause  of  their  absence. 

Article  70.  A  health  oflScer  and  two  sanitary  ^ards  shall  board 
the  vessel  and  accompany  her  to  Port  Said.  Their  duty  shall  be  to 
prevent  communications  and  see  to  the  execution  of  the  prescribed 
measures  during  the  passage  through  the  canal. 

Article  71.  All  embarkations,  landings,  and  transshipments  of 
passengers  or  cargo  are  forbidden  during  the  passage  through  the 
Suez  Canal  to  Port  Said. 

However,  passengers  may  embark  at  Port  Said  in  quarantine. 

Article  72.  Vessels  passing  through  in  quarantine  shall  make  the 
trip  from  Suez  to  Port  Said  without  putting  into  dock. 

In  case  of  stranding  or  of  being  compelled  to  put  into  dock,  the 
necessary  operations  shall  be  performed  by  the  personnel  on  board, 
all  communication  with  the  employees  of  the  Suez  Canal  Company 
being  avoided. 

Article  73.  When  troops  are  conveyed  through  the  canal  on  suspi- 
cious or  infected  vessels  passing  through  in  quarantine,  the  trip  shall 
be  made  in  the  daytime  only.  If  it  is  necessary  to  stop  at  night  in 
the  canal,  the  vessels  shall  anchor  in  Lake  Timsah  or  the  Great  Lake. 

Article  74.  Vessels  passing  through  in  quarantine  are  forbidden 
to  stop  in  the  harbor  of  Port  Said  except  in  the  cases  contemplated  in 
articles  71  (paragraph  2)  and  76. 

The  supply  and  preparation  of  food  on  board  vessels  shall  be 
effected  with  the  means  at  hand  on  the  vessels. 

Stevedores  or  any  other  persons  who  may  have  gone  oa  board  shall 
be  isolated  on  the  quarantine  lighter.  Their  clothing  shall  there 
undergo  disinfection  as  per  regulations. 

Article  75.  When  it  is  abS^lutely  necessary  for  vessels  passing 
through  in  quarantine  to  take  on  coal  at  Port  Said,  they  shall  perform 
this  operation  in  a  locality  affording  the  necessarv  facilities  for  isola- 
tion and  sanitary  surveillance,  to  be  selected  by  the  Board  of  Health. 
When  it  is  possible  to  maintain  a  strict  supervision  on  board  the  ves- 
sel and  to  prevent  all  contact  with  the  persons  on  board,  the  coaling 
of  the  vessel  by  the  workmen  of  the  port  may  be  permitted.  At  night 
the  place  where  the  coaling  is  done  should  be  illuminated  by  electric 
lights. 

Article  76.  The  pilots,  electricians,  agents  of  the  Company,  and 
sanitary  miards  shall  be  put  off  at  Port  Said  outside  oi  the  port 
between  the  jetties  and  thence  conducted  directly  to  the  quarantine 
lighter,  where  their  clothing  shall  undergo  disinfection  when  deemed 
necessary. 

Article  77.  The  war  vessls  hereinafter  specified  shall  enjoy  the 
benefits  of  the  following  provisions  when  passing  through  the  Suez 
Canal : 

Thev  shall  be  recognized  by  the  quarantine  authority  as  uninfected 
upon  the  production  of  a  certificate  issued  by  the  physicians  on  board, 
countersigned  by  the  commanding  officer,  and  affirming  under  oath : 

a)  That  there  has  not  been  any  case  of  plague  or  cholera  on  board 
either  at  the  time  of  departure  or  during  tne  passage. 

b)  That  a  careful  examination  of  aU  persons  on  board,  without 
any  exception,  has  been  made  less  than  twelve  hours  before  the  arrival 
in  the  Egyptian  port,  and  that  it  revealed  no  case  of  these  diseases. 

uiyiuzwu  uy  -v^*  v,' v^pc  i. x^ 
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These  vessels  shall  be  exempted  from  the  medical  examination  and 
immediately  receive  pratique,  provided  a  period  of  five  full  days  has 
elapsed  since  their  departure  from  the  last  infectwl  port. 

In  case  the  required  period  has  not  elapsed,  the  vessels  may  pass 
through  the  canal  in  quarantine  without  undergoing  the  medical 
examination,  provided  they  present  the  above-mentioned  certificate  to 
the  quarantine  autharities. 

The  quarantine  authorities  shall  nevertheless  have  the  right  to 
cause  their  agents  to  perform  the  medical  examination  on  board  war 
vessels  whenever  they  deem  it  necessary. 

Suspicious  or  infected  war  vessels  shall  be  subjected  to  the  regula- 
tions m  force. 

Only  fighting  units  shall  be  considered  as  war  vessels,  transports 
and  hospital  ships  falling  under  the  category  of  ordinary  vessels. 

Article  78.  The  Maritime  and  Quarantine  Board  of  Egypt  is  au- 
thorized to  organize  the  transit  through  Egyptian  territory  by  rail 
of  the  mails  and  ordinary  passengers  coming  from  infected  countries 
in  quarantine  trains,  under  the  conditions  set  forth  in  Annex  I. 

Section  VI. — Sanitary  meaattres  applicable  in  the  Persian  Gulf. 

Article  79.  Vessels  shall  be  spoken  at  the  sanitarj'  establishment 
of  the  Island  of  Ormuz  before  entering  the  Persian  Gulf.  Accord- 
ing to  their  sanitary  condition  and  their  port  of  departure,  they  shall 
be  subjected  to  the  measures  prescribed  by  Section  3,  Chapter  2, 
Title  I. 

However,  «ressels  which  are  to  go  up  the  Chat-el-Arab  shall,  if  the 
observation  period  is  not  terminated,  be  permitted  to  continue  their 
voyage  upon  condition  of  passing  througn  the  Persian  Gulf  and  up 
the  Chat-el-Arab  in  quarantine.     A  chief  guard  and  two  sanitary 

Siards,  taken  on  board  at  Ormuz,  shall  watch  the  vessel  as  far  as 
assorah,  where  a  second  medical  examination  shall  be  made  and  the 
necessary  disinfections  performed. 

Pending  the  organization  of  the  sanitary  station  of  Ormuz,  sani- 
tary guards  taken  from  the  provisional  post  established  in  accordance 
with  Article  82,  paragraph  2,  shall  accompany  the  vessels  passing 
in  quarantine  into  the  Chat-el-Arab  and  to  the  establishment  situated 
in  the  neighborhood  of  Bassorah. 

Vessels  which  are  to  touch  at  Persian  ports  in  order  to  land  pas- 
sengers and  cargo  there  may  perform  these  operations  at  Bender- 
Bouchir. 

It  is  distinctly  understood  that  a  vassel  which  remains  uninfected 
at  the  expiration  of  five  days  from  the  date  on  which  it  left  the  last 
port  infected  with  plague  or  cholera,  shall  obtain  pratique  in  the 
ports  of  the  Gulf  after  it  has  been  ascertained,  upon  its  arrival,  that 
it  is  uninfected. 

Article  80.  Articles  20  to  28  of  the  present  convention  are  ap- 
plicable with  regard  to  the  classification  of  the  vessels  and  the 
measures  to  be  applied  to  them  in  the  Persian  Gulf,  with  the  three 
following  exceptions : 

1.  The  surveillance  of  the  passengers  and  crew  shall  always  be 
superseded  by  an  observation  of  the  same  duration. 
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2.  Uninfected  vessels  shall  only  obtain  pratique  upon  condition 
that  five  full  days  have  elapsed  since  the  time  of  their  departure  from 
the  last  infected  port. 

3.  In  regard  to  suspected  vessels  the  period  of  five  days  for  the 
observation  of  the  crew  and  passengers  shall  begin  as  soon  as  there 
is  no  case  of  plague  or  cholera  on  ward. 

Section  VII. — Sanitary  establishments  in  the  Persian  Oulf. 

Article  81.  Sanitary  establishments  shall  be  constructed  under 
the  direction  of  the  Board  of  Health  of  Constantinople  and  at  its 
expense,  one  on  the  Island  of  Ormuz  and  the  other  in  the  neighbor- 
hood of  Bassorah  at  a  place  to  be  determined  upon. 

At  the  sanitary  station  of  the  Island  of  Ormuz  there  shall  be  at 
least  two  physicians,  sanitary  a^nts,  sanitary  guards,  and  a  complete 
set  of  appliances  for  disinfection  and  the  destruction  of  rats.  A 
small  hospital  shall  be  built. 

At  the  station  in  the  neighborhood  of  Bassorah  there  shall  be  con- 
structed a  lar^  lazaretto  suitable  for  a  medical  service  composed  of 
several  physicians,  and  apparatus  for  the  disinfection  of  merchandise. 

Article  82.  The  Superior  Board  of  Health  of  Constantinople, 
which  has  the  sanitary  establishment  of  Bassorah  under  its  control, 
shall  exercise  the  same  power  over  that  of  Ormuz. 

Pending  the  construction  of  the  sanitary  establishment  of  Ormuz, 
a  sanitary  post  shall  be  established  there  under  the  direction  of  the 
Superior  Board  of  Health  of  Constantinople. 

Chapter  II. — Arrivah  by  land. 
Section  I. — General  rules. 

Article  83.  The  measures  taken  on  land  routes  against  arrivals 
from  regions  infected  with  plague  or  cholera  shall  conform  to  the 
sanitary  principles  formulated  by  the  present  convention. 

Modem  disinfecting  methods  shall  be  substituted  for  land  quaran- 
tines. To  this  end  disinfecting  chambers  and  other  disinfecting  ap- 
f)liances  shall  be  installed  at  well  chosen  points  along  the  routes  fol- 
owed  by  travelers. 

The  same  means  shall  be  employed  on  railroad  lines  already  built 
or  to  be  built. 

Freight  shall  be  disinfected  according  to  the  principles  of  the 
present  convention. 

Article  84.  Each  Government  shall  be  free  to  close,  when  neces- 
sary, a  part  of  its  frontiers  against  passengers  and  freight  at  places 
where  the  organization  of  a  sanitary  supervision  is  attended  with 
difficulties. 

Section  II. — Turkish  land  frontiers. 

Article  85.  The  Superior  Board  of  Health  of  Constantinople  shall, 
without  delay,  organize  the  sanitary  establishments  of  Hanikin  and 
Kisil  Dizie,  near  Bayazid,  on  the  'furko-Persian  and  Turko-Russian 
frontiers. 
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Title  III. — Provisions  specially  applicable  to  pilorimages. 
Chapter  I. — General  provisions. 

Article  86.  The  provisions  of  articles  46  and  47  of  Title  II  are 
applicable  to  persons  and  objects  to  be  embarked  on  a-  pilgrim  ship 
sailing  from  a  port  of  the  Indian  Ocean  and  Oceania,  even  if  the 
port  IS  not  infected  with  plague  or  cholera. 

Article  87.  When  cases  of  plague  or  cholera  exist  in  the  port, 
no  embarkation  shall  be  made  on  pil^im  ships  until  after  the  persons, 
assembled  in  a  group,  have  been  subjected  to  an  observation  for  the 
purpose  of  ascertaining  that  none  of  them  is  stricken  with  plague 
or  cholera. 

It  shall  be  understood  that,  in  executing  this  measure,  each  Grov- 
emment  may  take  into  account  the  local  circumstances  and  possi- 
bilities. 

Article  88.  If  local  circumstances  permit,  the  pilgrims  shall  be 
obliged  to  prove  that  they  possess  the  means  absolutely  necessary  to 
complete  the  pilgrimage,  especially  a  round-trip  ticket. 

Article  89.  Steamships  shall  alone  be  permitted  to  engage  in 
the  long-voyage  transportation  of  pilgrims,  all  other  vessels  being 
forbidden  to  engage  m  this  traffic. 

Article  90.  Pilgrim  ships  engaged  in  coasting  trade  and  used  in 
making  the  conveyances  of  short  duration  called  "  coasting  voyages '' 
shall  1^  subject  to  the  provisions  contained  in  the  special  regulations 
applicable  to  the  Hedjaz  pilgrimage,  which  shall  be  published  by  the 
Board  of  Health  of  Constantinople  in  accordance  with  the  principles 
enounced  in  the  present  Convention. 

Article  91.  A  vessel  which  does  not  embark  a  greater  proportion 
of  pilgrims  of  the  lowest  class  than  one  per  hundred  tons^  gross 
burden,  in  addition  to  its  ordinary  passengers  (among  whom  pil- 
grims of  the  higher  classes  may  be  included),  shall  not  be  considered 
as  a  pilgrim  ship. 

Article  92.  Every  pilgrim  ship,  upon  entering  the  Red  Sea  or  the 
Persian  Gulf,  must  conform  to  the  provisions  contained  in  the  special 
regulations  applicable  to  the  Hedjaz  pilgrimage,  which  shall  be  pub- 
lished by  the  Board  of  Health  of  Constantinople  in  accordance  with 
the  principles  set  forth  in  the  present  convention. 

Article  93.  The  captain  shall  be  obliged  to  pay  all  the  sanitary 
taxes  collectible  from  the  pilgrims,  which  shall  be  comprised  in  the 
price  of  the  ticket. 

Article  94.  As  far  as  possible,  the  pilgrims  who  land  or  embark 
at  the  sanitary  stations  should  not  come  in  contact  with  one  another 
at  the  points  of  debarkation. 

After  landing  their  pilgrims,  the  vessels  shall  change  their  anchor- 
age in  order  to  reembark  them. 

The  pilgrims  who  are  landed  shall  be  sent  to  the  encampment  in  as 
small  groups  as  possible. 

They  must  be  furnished  with  good  drinking  water,  whether  it  is 
found  on  the  spot  or  obtained  by  distillation. 

Article  95.  When  there  is  plague  or  cholera  in  Hediaz,  the  pro- 
visions carried  by  the  pilgrims  shall  be  destroyed  if  ttie  health 
authority  deems  it  necessary. 

Digitized  by  VjOOQIC 


FRANCE.  457 

Chapter  U.— Pilgrim  skips^Sanitary  arrangements. 
Section  I. — General  arrangement  of  vessels. 

Article  96.  The  vessel  must  be  able  to  lodge  pilgrims  between 
decks. 

Outside  of  the  crew,  the  vessel  shall  furnish  to  every  individual, 
whatever  be  his  age,  a  surface  of  1.5  square  meters  (16  English  square 
feet)  with  a  height  between  decks  of  about  1.8  meters. 

On  vessels  engaged  in  coasting  trade  each  pilgrim  shall  have  at  his 
disposal  a  space  of  at  least  2  meters  wide  along  the  gunwales  of  the 
vessel. 

Article  97.  On  each  side  of  the  vessel,  on  deck,  there  shall  be  re- 
served a  place  screened  from  view  and  provided  with  a  hand  pump 
so  as  to  nirnish  sea  water  for  the  needs  of  the  pilgrims.  One  such 
place  shall  be  reserved  exclusively  for  women. 

Article  98.  In  addition  to  the  water-closets  for  the  use  of  the  crew, 
the  vessel  shall  be  provided  with  latrines  flushed  with  water  or  pro- 
vided with  a  stop  cock,  in  the  proportion  of  at  least  one  latrine  for 
eveiT  100  persons  embarked. 

There  shall  be  latrines  reserved  exclusively  for  women. 

There  shall  be  no  water-closets  between  decks  or  within  the  hold. 

Article  99.  The  vessel  shall  have  two  places  arranged  for  private 
cooking  by  the  pilwims,  who  shall  be  forbidden  to  make  a  fire  else- 
where and  especially  on  deck. 

Article  100.  An  infirmary  regularly  fitted  up  and  properly 
arranged  with  regard  to  safety  and  sanitary  conditions  shall  be 
reserved  for  lodging  the  sick. 

It  must  be  able  to  receive  at  least  5  per  cent  of  the  pilgrims 
embarked,  allowing  at  least  3  square  meters  ner  head. 

Article  101.  The  vessel  shall  be  provided  with  the  means  of 
isolating  persons  who  show  symptoms  of  plague  or  cholera. 

Article  102.  Every  vessel  shall  have  on  board  the  medicines,  dis- 
infectants, and  articles  necessary  for  the  care  of  the  sick.  The  regu- 
lations made  for  this  kind  of  vessels  by  each  Government  shall  deter- 
mine the  nature  and  quantity  of  the  medicines."  The  care  and  the 
remedies  shall  be  furnished  gratuitously  to  the  pilgrims. 

Article  103.  Every  vessel  embarking  pilgrims  shall  have  on  board 
a  physician  holding  a  regular  diploma  and  commissioned  by  the 
Government  of  the  country  to  which  the  vessel  belongs  or  by  the 
Government  of  the  port  in  which  the  vessel  takes  pilgrims  on  board. 
A  second  physician  shall  be  embarked  as  soon  as  the  number  of 
pilgrims  carried  by  the  vessel  exceeds  one  thousand. 

Article  104.  The  captain  shall  be  obliged  to  have  handbills  posted 
on  board  in  a  position  which  is  conspicuous  and  accessible  to  those 
interested.  They  shall  be  in  the  principal  languages  of  the  countries 
inhabited  by  the  pilgrims  embarked,  and  show : 

1.  The  destination  of  the  vessel. 

2.  The  price  of  the  tickets. 

3.  The  daily  ration  of  water  and  food  allowed  to  each  pilgrim. 

"  It  is  desirable  that  each  vessel  be  provided  with  the  principal  immuniziDg 
agents  (antiplague  serum,  Haffkine  vaccine,  etc.). 
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4.  A  price  list  of  victuals  not  comprised  in  the  daily  ration  and  to 
be  paid  for  extra. 

Article  105.  The  heavy  baggage  of  the  pilgrims  shall  be  registered, 
numbered,  and  placed  in  the  hold.  The  pilgrims  shall  Keep  with 
them  only  such  articles  as  are  absolutely  necessary,  the  regulations 
made  by  each  Government  for  its  vessels  determining  the  nature, 
quantity,  and  dimensions  thereof. 

Article  106.  The  provisions  of  Chapters  I,  II  (sections  I,  II,  and 
III),  and  III  of  the  present  title  shall  oe  posted,  in  the  form  of  regu- 
lations, in  the  language  of  the  nationality  of  the  vessel  as  well  as  in 
the  principal  languages  of  the  countries  inhabited  by  the  pilgrims 
embarked,  in  a  conspicuous  and  accessible  place  on^each  deck  and 
between  decks  on  every  vessel  carrying  pilgrims. 

Section  II. — Measures  to  be  taken  before  departure. 

Article  107.  At  least  three  days  before  departure  the  captain,  or  in 
the  absence  of  the  captain  the  owner  or  agent,  of  every  pilgrim  ship 
must  declare  his  intention  to  embark  pilgrims  to  the  competent  au- 
thority of  the  port  of  departure.  In  ports  of  call  the  captain,  or  in 
the  absence  of  the  captain  the  owner  or  agent,  of  every  pilgrim  ship 
must  make  this  same  declaration  twelve  hours  before  the  departure 
of  the  vessel.  This  declaration  must  indicate  the  intended  day  of 
sailing  and  the  destination  of  the  vessel. 

Article  108.  Upon  the  declaration  prescribed  by  the  preceding 
article  beinff  made,  the  competent  authority  shall  proceed  to  the  in- 
spection and  measurement  of  the  vessel  at  the  expense  of  the  captain. 
The  consular  officer  of  the  country  to  which  the  vessel  belongs  may  be 
present  at  this  inspection. 

The  inspection  only  shall  be  made  if  the  captain  is  already  pro- 
vided with  a  certificate  of  measurement  issued  by  the  competent  au- 
thority of  his  country,  unless  it  is  suspected  that  the  document  no 
longer  corresponds  to  the  actual  state  of  the  vessel.*" 

Article  109.  The  competent  authority  shall  not  permit  the  de- 
parture of  a  pilgrim  ship  until  he  has  ascertained : 

(a)  That  the  vessel  has  been  put  in  a  state  of  perfect  cleanliness 
and,  if  necessary,  disinfected. 

(b)  That  the  vessel  is  in  a  condition  to  undertake  the  voyage  with- 
out danger;  that  it  is  properly  equipped,  arranged,  and  ventilated; 
that  it  is  provided  with  an  adequate  number  of  small  boats;  that  it 
contains  nothing  on  board  which  is  or  might  become  detrimental  to 
the  health  or  safety  of  the  passengers,  and  that  the  deck  is  of  wood 
or  of  iron  covered  over  with  wood. 

(c)  That,  in  addition  to  the  provisions  for  the  crew,  there  are 
provisions  and  fuel  of  good  quality  on  board,  suitably  stored  and  in 
sufficient  quantity  for  all  the  pilgrims  and  for  the  entire  anticipated 
duration  of  the  voyage. 

(d)  That  the  drinking  water  taken  on  board  is  of  good  quality 
and  from  a  source  protected  against  all  contamination;  that  there 

«The  competent  authority  is  at  present:  In  British  India,  an  officer  desig- 
nated for  this  purpose  by  the  local  government  (Native  Passenger  Ships  Act 
1887,  Art.  7)  ;  in  Dutch  India,  the  master  of  the  port;  In  Turkey,  the  health 
authority;  in  Austria-Hungary,  the  authority  of  the  port;  in  Italy,  the  captain 
of  the  port;  in  France,  Tunis,  and  Spain,  the  health  authority;  in  E^ypt,  the 
quarantine  and  health  authority,  etc.  uiyiu/^uuy  ^-v^'.^-ci'^ 
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is  a  sufficient  quantity  thereof;  that  the  tanks  of  drinking  water  on 
board  are  protected  against  all  contamination  and  closed  in  such  a 
way  that  the  water  can  only  be  let  out  through  the  stop  cocks  or 
pumps.  The  devices  for  letting  water  out  called  "  suckers "  are 
absolutely  forbidden. 

(e)  That  the  vessel  has  a  distilling  apparatus  capable  of  produc- 
ing at  least  5  liters  of  water  per  head  eacn  day  for  every  person  em- 
barked, including  the  crew. 

(/)  That  the  vessel  has  a  disinfecting  chamber  whose  safety  and 
efficiency  have  been  ascertained  by  the  health  authority  of  the  port 
of  embarkation  of  the  pilgrims. 

(g)  That  the  crew  comprises  a  physician  holding  a  diploma  and 
commissioned  ^  either  by  the  Government  of  the  country  ta  which 
the  vessel  belongs  or  by  the  (Jovernment  of  the  port  where  the  vessel 
takes  on  pilgrims,  and  that  the  vessel  has  a  supply  of  medicines,  all 
in  conformity  with  Articles  102  and  103. 

(h)  That  the  deck  of  the  vessel  is  free  from  all  cargo  and  other 
incumbrances. 

{{)  That  the  arrangements  of  the  vessel  are  such  that  the  measures 
prescribed  by  Section  III  hereinafter  may  be  executed. 

Article  110.  The  captain  shall  not  sail  until  he  has  in  his  pos- 
session: 

1.  A  list  viseed  by  the  competent  authority  and  showing  the  name, 
sex,  the  total  number  of  the  pilgrims  whom  he  is  authorized  to  embark. 

2.  A  bill  of  health  setting  forth  the  name,  nationality,  and  tonnage 
of  the  vessel,  the  name  of  tne  captain  and  of  the  physician,  the  exact 
number  of  persons  embarked  (crew,  pilgrims,  and  other  passengers), 
the  nature  of  the  cargo,  and  the  port  of  departure. 

The  competent  authority  shall  indicate  upon  the  bill  of  health 
whether  the  number  of  pilgrims  allowed  by  the  regulations  is  reached 
or  not,  and,  in  case  it  is  not  reached,  the  additional  number  of  pas- 
sengers which  the  vessel  is  authorized  to  embark  in  subsequent  ports 
of  call. 

Section  III. — Measures  to  be  taken  during  the  passage. 

Article  111.  The  deck  shall  remain  free  from  encumbering  objects 
during  the  voyage  and  shall  be  reserved  day  and  night  for  the  persons 
on  board  and  be  placed  gratuitously  at  their  service. 

Article  112.  Every  daj  the  space  between  decks  should  be  cleaned 
carefully  and  scrubbed  with  dry  sand  mixed  with  disinfectants  while 
the  pilgrims  are  on  deck. 

Article  113.  The  latrines  intended  for  passengers  as  well  as  those 
for  the  crew  should  be  kept  neat  and  be  cleansed  and  disinfected  three 
times  a  day. 

Article  114.  The  excretions  and  dejections  of  persons  showing 
symptoms  of  plague  or  cholera  shall  be  collected  in  vessels  containing 
a  disinfecting  solution.  These  vessels  shall  be  emptied  into  the 
latrines,  which  shall  be  thoroughly  disinfected  after  each  flushing. 

Article  115.  Articles  of  bedding,  carpets,  and  clothing  which 
have  been  in  contact  with  the  patients  mentioned  in  the  preceding 
Article  shall  be  immediately  disinfected.  The  observance  of  this 
rule  is  especially  enjoined  with  regard  to  the  clothing  of  persons 

o  Exception  in  made  for  governments  which  have  no  commissioned  physicians. 
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who  come  near  to  these  patients  and  who  may  have  become  con- 
taminated. 

Such  of  the  articles  mentioned  above  as  have  no  value  shall  either 
be  thrown  overboard,  if  the  vessel  is  neither  in  a  port  nor  a  canal, 
or  else  destroyed  by  fire.  The  others  shall  be  carried  to  the  disin- 
fecting chamber  in  impermeable  sacks  washed  with  a  disinfecting 
solution. 

Article  116.  The  Quarters  occupied  by  the  patients  and  referred 
to  in  Article  100  shall  be  rigorously  disinfectea. 

Article  117.  Pilgrim  ships  shall  be  compelled  to  submit  to  disin- 
fecting operations  m  conformity  with  the  regulations  in  force  on 
the  subject  in  the  country  whose  flag  they  fly. 

Article  118.  The  quantity  of  drinking  water  allowed  daily  to  each 
pilgrim  free  of  charge,  whatever  be  his  age,  shall  be  at  least  5  liters. 

Article  119.  If  there  is  any  doubt  about  the  quality  of  the  drink- 
ing water  or  any  possibility  of  its  contamination  either  at  the  place 
of  its  origin  or  during  the  course  of  the  voyage,  the  water  shall  be 
boiled  or  otherwise  sterilized  and  the  captain  shall  be  obliged  to 
throw  it  overboard  at  the  first  port  in  which  a  stop  is  made  and  in 
which  he  is  able  to  procure  a  better  supply. 

Article  120.  The  physician  shall  examine  the  pilgrims,  attend  the 
patients,  and  see  that  the  rules  of  hygiene  are  observed  on  board. 
He  shall  especially : 

1.  Satisfy  himself  that  the  provisions  dealt  out  to  the  pilgrims 
are  of  good  quality,  that  their  quantity  is  in  conformity  with  the 
obligations  assumed,  and  that  they  are  suitably  prepared. 

2.  Satisfy  himself  that  the  requirements  of  Article  118  relative  to 
fhe  distribution  of  water  are  observed. 

3.  If  there  is  any  doubt  about  the  quality  of  the  drinking  water, 
remind  the  captain  in  writing  of  the  provisions  of  Article  119. 

4.  Satisfy  himself  that  the  vessel  is  maintained  in  a  constant  state 
of  cleanliness,  and  especially  that  the  latrines  are  cleansed  in  accord- 
ance with  the  provisions  of  Article  113. 

5.  Satisfy  himself  that  the  lodgingjs  of  the  pilgrims  are  maintained 
in  a  healthful  condition,  and  that,  in  case  of  transmissible  disease, 
they  are  disinfected  in  conformity  with  Articles  116  and  117. 

6.  Keep  a  diary  of  all  the  sanitary  incidents  occurring  during  the 
course  oi  the  voyage  and  present  this  diary  to  the  competent  au- 
thority of  the  port  of  arrival. 

Article  121.  The  persons  intrusted  with  the  care  of  the  plague  or 
cholera  patients  shall  alone  have  access  to  them  and  shall  have  no 
contact  with  the  other  persons  on  board. 

Article  122.  In  case  of  a  death  occurring  during  the  voyage,  the 
captain  shall  make  note  of  the  death  opposite  the  name  on  the  list 
viseed  by  the  authority  of  the  port  of  departure,  besides  entering  on 
his  journal  the  name  of  the  deceased  person,  his  age,  where  he  comes 
from,  the  presumable  cause  of  his  death  according  to  the  physician's 
certificate,  and  the  date  of  the  death. 

In  case  of  death  by  a  transmissible  disease,  the  bodv  shall  be 
wrapped  in  a  shroud  saturated  with  a  disinfecting  solution  and 
thrown  overboard. 

^  Article  123.  The  captain  shall  see  that  all  the  prophjrlactic  meas- 
ures executed  during  the  voyage  are  recorded  in  the  ship's  journal. 
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This  journal  shall  be  presented  by  him  to  the  competent  authority 
of  the  port  of  arrival. 

In  each  port  of  call  the  captain  shall  have  the  list  prepared  in 
accordance  with  Article  110  viseed  by  the  competent  authority. 

In  case  a  pilgrim  is  landed  during  the  course  of  the  voyage,  the 
captain  shall  note  the  fact  on  the  list  opposite  the  name  of  the  pilgrim. 

In  case  of  an  embarkation,  the  persons  embarked  shall  be  mentioned 
on  this  list  in  conformity  with  the  aforementioned  Article  110  and 
before  it  is  viseed  again  by  the  competent  authority. 

Ajiticle  124.  The  bill  of  health  deliyered  at  the  port  of  departure 
shall  not  be  changed  during  the  course  of  the  voyage. 

It  shall  be  viseed  by  the  health  authority  of  each  port  of  call,  who 
shall  note  thereon : 

1.  The  number  of  passengers  landed  or  embarked  in  the  port. 

2.  The  incidents  occurring  at  sea  and  affecting  the  health  or  life 
of  the  persons  on  board. 

3.  The  sanitary  condition  of  the  port  of  call. 

Section  IV. — Measures  to  be  taken  on  the  arrival  of  pilgrims  in  the  Red  Sea, 

A.  SANITARY  MEASURES  APPLICABLE  TO  MUSSULMAN-PILGRIM  SHIPS  HAIL- 
ING FROM  AN  INFECTED  PORT  AND  BOUND  FROM  THE  SOUTH  TOWARD 
HEDJAZ. 

Article  125.  Pilgrim  ships  hailing  from  the  south  and  bound  for 
Hedjaz  shall  first  stop  at  the  sanitary  station  of  Camaran,  where 
they  shall  be  subjectea  to  the  measures  prescribed  by  Articles  126  to 
128. 

Article  126.  Vessels  recognized  as  nninfected  after  a  medical  in- 
spection shall  obtain  pratique  when  the  following  operations  are 
completed: 

The  pilgrims  shall  be  landed,  take  a  shower  or  sea  bath,  and  their 
soiled  linen  and  the  part  of  their  wearing  apparel  and  baggage  which 
appears  suspicious  m  the  opinion  of  the  health  authority  shall  be 
disinfected.  The  duration  of  these  operations,  including  debarkation 
and  embarkation,  shall  not  exceed  forty-eight  hours. 

If  no  real  or  suspected  case  of  plague  or  cholera  is  discovered  dur- 
ing these  operations,  the  pilgrims  shall  be  reembarked  immediately 
and  the  vessel  shall  proceed  toward  Hedjaz. 

For  plague,  the  provisions  of  Articles  23  and  24  shall  be  applied 
with  regard  to  the  rats  which  may  be  found  on  board  the  vessels. 

Article  127.  Suspicious  vessels  on  board  of  which  there  were  cases 
of  plague  or  cholera  at  the  time  of  departure  but  on  which  there  has 
l)een  no  new  case  of  plague  or  cholera  for  seven  days,  shall  be  treated 
in  the  following  manner: 

The  pilgrims  shall  be  landed,  take  a  shower  or  sea  bath,  and  their 
soiled  linen  and  the  part  of  their  wearing  apparel  and  baggage  which 
appears  suspicious  in  the  opinion  of  the  nealth  authority  shall  be  dis- 
infected. 

In  time  of  cholera  the  bilge  water  shall  be  changed.- 

The  parts  of  the  vessel  occupied  by  the  patients  shall  be  disinfected. 
The  duration  of  these  operations,  including  debarkation  and  em- 
barkation, shall  not  exceed  forty-eight  hours. 
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If  no  real  or  suspected  case  of  plague  or  cholera  is  discoTered  dur- 
ing these  operations,  the  pilgrims  shall  be  reembarked  immediately 
and  the  vessel  shall  proceed  to  Djeddah,  where  a  second  medical  in- 
spection shall  take  place  on  board.  If  the  result  thereof  is  favorable, 
and  on  the  strength  of  a  written  affidavit  by  the  ship's  physician  to 
the  effect  that  there  has  been  no  case  of  plaffue  or  cholera  during  the 
passage,  the  pilgrims  shall  be  immediately  landed. 

If,  on  the  contrary,  one  or  more  real  or  suspected  cases  of  plague 
or  cholera  have  been  discovered  during  the  voyage  or  at  the  time  of 
arrival,  the  vessel  shall  be  sent  back  to  Camaran,  where  it  shall  un- 
derffo  anew  the  measures  applicable  to  infected  vessels. 

For  plague,  the  provisions  of  Article  22,  third  paragraph,  shall 
be  applied  with  regard  to  the  rats  which  may  be  found  on  board  the 
vessels. 

Article  128.  Infected  vessels^  that  is,  those  having  cases  of  plague 
or  cholera  on  board  or  having  had  cases  of  plague  or  cholera  within 
seven  days,  shall  undergo  the  following  treatment : 

The  persons  stricken  with  plague  or  cholera  shall  be  landed  and 
isolated  in  the  hospital.  The  other  passengers  shall  be  landed  and 
isolated  in  groups  comprising  as  few  persons  as  possible,  so  that  the 
whole  number  may  not  be  infected  by  a  particular  group  if  plague 
or  cholera  should  develop  therein. 

The  soiled  linen,  wearing  apparel,  and  clothing  of  the  crew  and 
passengers,  as  well  as  the  vessel,  shall  be  disinfected  in  a  thorou^ 
manner. 

However,  the  local  health  authority  may  decide  that  the  discharge 
of  the  heavy  baggage  and  the  cargo  is  not  necessary,  and  that  only 
a  part  of  the  vessel  need  be  disinfected. 

The  passengers  shall  remain  at  the  Camaran  establishment  seven 
or  five  days,  according  to  whether  it  is  a  question  of  plague  or  cholera. 
When  cases  of  plague  or  cholera  date  back  several  days,  the  length 
of  the  isolation  may  be  diminished.  This  length  may  vary  according 
to  the  date  of  appearance  of  the  last  case  and  the  decision  of  the 
health  authority. 

The  vessel  shall  then  proceed  to  Djeddah,  where  an  individual  and 
rigorous  medical  inspection  shall  be  made.  If  the  result  thereof  is 
favorable,  the  vessel  shall  obtain  pratique.  If,  on  the  contrary,  real 
cases  of  plague  or  cholera  have  appeared  on  board  during  the  voyage 
or  at  the  time  of  arrival,  the  vessel  shall  be  sent  back  to  Camaran, 
where  it  shall  undergo  anew  the  treatment  applicable  to  infected 
vessels. 

For  plague,  the  measures  prescribed  by  Article  21  shall  be  applied 
with  regard  to  the  rats  which  may  be  found  on  board  the  vessels. 

i.  The  Camaran  Station, 

Article  129.  The  following  conditions  shall  exist  at  the  Camaran 
station : 

The  island  shall  be  completely  vacated  by  its  inhabitants. 

In  order  to  insure  the  safety  and  facilitate  the  movement  of  vessels 
in  the  bay  of  Camaran  Island — 

1.  Buoys  and  beacons  shall  be  installed  in  sufficient  number. 

2.  A  mole  or  quay  shall  be  constructed  to  land  passengers  and  bag- 
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3.  A  separate  flyinff  bridge  shall  be  arranged  for  the  embarkation 
of  the  pilgrims  of  each  camp. 

4.  A  steam  tug  and  a  sumcient  number  of  barges  shall  be  provided 
in  order  to  land  and  embark  the  pilgrims. 

Article  130.  The  landing  of  the  pilffrims  from  infected  vessels 
shall  be  effected  with  the  means  on  board.  If  these  means  are  inade- 
quate, the  persons  and  the  barges  which  have  assisted  in  the  landing 
must  undergo  the  same  treatment  as  the  pilgrims  and  the  infected 
vessel. 

Article  131.  The  sanitary  station  shall  comprise  the  following  in- 
stallations and  equipment: 

1.  A  system  of  railway  tracks  connecting  the  landing  places  with 
the  administrative  and  disinfecting  quarters  as  well  as  with  the 
buildings  used  for  the  various  services  and  with  the  camps. 

2.  Quarters  for  the  administrative  office  and  for  the  personnel  of 
the  sanitary  and  other  services. 

3.  Buildings  for  the  disinfection  and  washing  of  wearing  apparel 
and  other  articles. 

4.  Buildings  in  which  the  pilgrims  shall  be  subjected  to  shower  or 
sea  baths  while  their  clothing  in  use  is  being  disinfected. 

5.  Hospitals  separated  for  the  two  sexes  and  completely  isolated : 
{a)  For  the  observation  of  suspects; 

(6)  For  plague  patients ; 

ic)  For  cholera  patients; 

Id)  For  patients  stricken  with  other  contagious  diseases; 

(e)  For  tnose  sick  with  ordinary  diseases. 

6.  Camps  suitably  separated  from  one  another,  the  distance  be- 
tween them  being  as  great  as  possible.  The  lodgings  intended  for 
pilgrims  shall  be  constructed  on  the  best  hygienic  principles  and 
shall  not  contain  over  twenty-five  persons. 

7.  A  well  situated  cemetery,  remote  from  all  habitations,  without 
contact  with  any  sheet  of  underground  water,  and  drained  half  a 
meter  below  the  level  of  the  graves. 

8.  Steam  disinfecting  chambers  in  sufficient  number  and  combining 
all  the  elements  of  safety,  efficiency,  and  rapidity.  Apparatuses  for 
the  destruction  of  rats. 

9.  Atomizers,  disinfecting  chambers,  and  the  appliances  necessary 
for  chemical  disinfection. 

10.  Machines  for  distilling  water,  apparatus  for  the  sterilization 
of  water  by  heat,  and  machines  for  manufacturing  ice.  For  the  dis- 
tribution of  the  drinking  water :  Pipes  and  closed,  tight  tanks  capable 
of  being  emptied  only  by  stop-cocks  or  pumps. 

11.  A  bacteriological  laboratory  with  the  necessary  personnel. 

12.  A  set  of  movable  night-soil  cans  for  receiving  the  previously 
disinfected  fecal  matters  and  spreading  them  over  one  oi  the  most 
distant  parts  of  the  island  from  the  camps,  care  being  taken  that 
these  dumping  grounds  are  properly  managed  from  a  hygienic  stand- 
point. 

13.  All  dirty  water  shall  be  removed  from  the  camps  and  shall 
neither  be  allowed  to  stagnate  nor  be  used  in  preparing  food.  The 
waste  waters  coming  from  hospitals  shall  be  disinfectedT 

Article  132.  The  health  authority  shall  provide  a  building  for  the 
food  supplies  and  one  for  the  fuel  in  each  camp. 
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The  schedule  of  prices  fixed  by  the  competent  authority  shall  be 
posted  up  in  several  places  in  the  camp  in  the  principal  languages 
of  the  countries  inhabited  bv  the  pilgrims. 

The  camp  physician  shall  each  day  inspect  the  quality  of  the 
victuals  ana  see  that  there  is  a  sufficient  supply  thereof. 

Water  shall  be  furnished  free  of  charge. 

£.  Stations  of  Abou-Ali^  Ahou-Saad^  Djeddah^  Vasta^  and  Yamho. 

Article  133.  The  sanitary  stations  of  Abou-Ali,  Abou-Saad,  and 
Vasta,  as  well  as  those  of  Djeddah  and  Yambo,  shall  fulfill  the  fol- 
lowing conditions : 

1.  At  Abou-Ali  there  shall  be  established  four  hospitals — ^two  for 
plague  patients  (male  and  female)  and  two  for  cholera  patients 
(male  and  female). 

2.  At  Vasta  a  hospital  for  ordinary  patients  shall  be  created. 

3.  At  Abou-Saad  and  Vasta  stone  lodgings  with  a  capacity  of 
fifty  persons  each  shall  be  constructed. 

4.  Three  disinfecting  chambers  shall  be  located  at  Abou-Ali,  Abou- 
Saad,  and  Vasta,  with  laundries,  accessories,  and  apparatus  for  the 
destruction  of  rats. 

5.  Shower  baths  shall  be  established  at  Abou-Saad  and  Vasta. 

6.  On  each  of  the  islands  of  Abou-Saad  and  Vasta  there  shall  be 
installed  distilling  apparatus  capable  of  furnishing  altogether  fifteen 
tons  of  water  a  day. 

7.  The  measures  with  regard  to  fecal  matters  and  dirty  water  shall 
be  regulated  in  accordance  with  the  rules  adopted  for  Camaran. 

8.  A  cemetery  shall  be  established  in  one  of  the  islands. 

9.  The  sanitary  arrangements  at  Djeddah  and  Yambo  provided  for 
in  Article  150  shall  be  installed,  and  especially  the  disinfecting  cham- 
bers and  other  means  of  disinfection  for  pilgrims  leaving  Hedjaz. 

Article  134.  The  rules  prescribed  for  Camaran  witn  regard  to 
food  supplies  and  water  shall  be  applicable  to  the  camps  of  Abou- 
Ali,  Abou-Saad,  and  Vasta. 

B.   sanitary     measures     applicable    to     MUSSULMAN  -  PILGRIM     SHIPS 
HAILING  FROM  THE  NO«TH  AND  BOUND  TOWARD  HEDJAZ. 

Article  l35.  If  plague  or  cholera  is  not  known  to  exist  in  the  port 
of  departure  or  its  neighborhood,  and  if  no  case  of  plague  or  cholera 
has  occurred  during  the  passage,  the  vessel  shall  be  immediately 
granted  pratique. 

Article  136.  If  pla^e  or  cholera  is  known  to  exist  in  the  port  of 
departure  or  its  vicinity,  or  if  a  case  of  plague  or  cholera  has  oc- 
curred during  the  voyage,  the  vessel  shall  be  subjected  at  Tor  to  the 
rules  established  for  vessels  coming  from  the  south  and  stopping  at 
Camaran.    The  vessels  shall  thereupon  be  granted  pratique. 

Section  V. — Measures  to  he  taken  upon  the  return  of  pUgrims, 

A.   PILGRIM  SHIPS  RETURNING  NORTHWARD. 

Article  137.  Every  vessel  bound  for  Suez  or  for  a  Mediterranean 
port,  having  on  board  pil^ims  or  similar  masses  of  persons,  and 
nailing  from  a  port  of  Hed]az  or  from  any  othei^pQ]^  on  the  Arabian 
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coast  of  the  Red  Sea,  must  repair  to  Tor  in  order  to  undergo  there  the 
observation  and  the  sanitary  measures  indicated  in  Articles  141  to  143. 

Article  138.  Vessels  bnnging  Mussulman  pilgrims  back  toward 
the  Mediterranean  shall  pass  through  the  canal  in  quarantine  only. 

Article  139.  The  agents  of  navigation  companies  and  captains  are 
warned  that,  after  completing  their  observation  period  at  the  sanitary 
station  of  Tor,  the  Egyptian  pilgrims  will  alone  be  permitted  to  leave 
the  vessel  permanently  in  order  to  return  thereupon  to  their  homes. 

Only  those  pilgrims  will  be  recognized  as  Egyptians  or  as  resi- 
dents of  Egypt  who  are  provided  with  a  certificate  of  residence  is- 
sued by  an  Egyptian  authority  and  conforming  to  the  established 
model.  Samples  of  this  certificate  shall  be  deposited  with  the  con- 
sular and  health  authorities  of  Djeddah  and  Yambo,  where  the  agents 
and  captains  of  vessels  can  examine  them. 

Pil^ims  other  than  Egyptians,  such  as  Turks,  Russians,  Persians, 
Tunisians,  Algerians,  Moroccans,  etc.,  can  not  be  landed  in  an'Egyp- 
tian  port  after  leaving  Tor.  Consequently,  navigation  agents  and 
captains  are  warned  that  the  transshipment  of  pil^ims  not  residents 
of  Egypt  at  Tor,  Suez,  Port  Said,  or  Alexandria  is  forbidden. 

Vessels  having  pilgrims  on  board  who  belong  to  the  nationalities 
mentioned  in  the  foregoing  paragraph  shall  be  subject  to  the  rules 
applicable  to  these  pilgrims  and  shall  not  be  received  in  any  Egyp- 
tian port  of  the  Mediterranean. 

Article  140.  Before  being  granted  pratique,  Egyptian  pilgrims 
shall  undergo  an  observation  of  three  days  and  a  medical  examina- 
tion at  Tor,  Souakim,  or  any  other  station  designated  by  the  Board 
of  Health  of  Egypt. 

Article  141.  If  plague  or  cholera  is  known  to  exist  in  Hedjaz  or 
in  the  port  from  which  tUe  vessel  hails,  or  if  it  has  existed  in  Hedjaz 
during  the  course  of  the  pilgrimage,  the  vessel  shall  be  subjected  at 
Tor  to  the  rules  adopted  at  Camaran  for  infected  vessels. 

The  persons  stricken  with  plague  or  cholera  shall  be  landed  and 
isolatea  in  the  hospital.  The  other  passengers  shall  be  landed  and 
isolated  in  groups  composed  of  as  few  persons  as  possible,  so  that 
the  whole  number  may  not  be  infected  by  a  particular  group  if  the 
plague  or  cholera  should  develop  therein. 

The  soiled  linen,  wearing  apparel,  and  clothing  of  the  crew  and 
passengers,  as  well  as  the  bag^ge  and  cargo  suspected  of  contami- 
nation shall  be  landed  and  disinfected.  Tneir  (fisinfection  as  well 
as  that  of  the  vessel  shall  be  thorough. 

However,  the  local  health  authority  may  decide  that  the  unloading 
of  the  heavy  baggage  and  the  cargo  is  not  necessary,  and  that  only 
a  part  of  the  vessel  need  undergo  disinfection. 

The  measures  provided  by  Articles  21  and  24  shall  be  applied  with 
regard  to  the  rats  which  may  be  found  on  board. 

All  the  pilgrims  shall  be  subjected  to  an  observation  of  seven  full 
days  from  the  day  on  which  the  disinfecting  operations  are  completed, 
whether  it  be  a  question  of  plague  or  of  cholera.  If  a  case  of  plague 
or  cholera  has  appeared  in  one  section,  the  period  of  seven  days  shall 
not  begin  for  this  section  until  the  day  on  which  the  last  case  was 
discovered. 
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Article  142.  In  the  case  contemplated  in  the  preceding  Article,  the 
Egyptian  pilgrims  shall  be  subjected,  besides,  to  an  additional  obser- 
vation of  three  days. 

Article  143.  If  plague  or  cholera  is  not  known  to  exist  either  in 
Hedjaz  or  in  the  port  from  which  the  vessel  hails,  and  has  not  been 
known  to  exist  in  Hediaz  during  the  course  of  the  pilgrimage,  the 
vessel  shall  be  subjected  at  Tor  to  the  rules  adopted  at  Camaran  for 
uninfected  vessels. 

The  pilgrims  shall  be  landed  and  take  a  shower  or  sea  bath,  and 
their  soiled  linen  or  the  part  of  their  wearing  apparel  and  baggage 
which  may  appear  suspicious  in  the  opinion  of  the  health  authority 
shall  be  disinfected.  The  duration  of  these  operations,  including  the 
debarkation  and  embarkation,  shall  not  exceea  seventy-two  hours. 

However,  a  pilgrim  ship  belonging  to  one  of  the  nations  which 
have  adhered  to  the  stipulations  of  the  present  and  the  previous  con- 
ventions, if  it  has  had  no  plague  or  cholera  patients  during  the  course 
of  the  voyage  from  Djeddah  to  Yambo  or  Tor  and  if  the  individual 
medical  examination  made  at  Tor  after  debarkation  establishes  the 
fact  that  it  contains  no  such  patients,  may  be  authorized  by  the  Board 
of  Health  of  Egypt  to  pass  through  the  Suez  Canal  in  Quarantine 
even  at  night  when  the  tour  following  conditions  are  fulfilled : 

1.  Medical  attendance  shall  be  given  on  board  by  one  or  several 

Ehysicians  commissioned  by  the  governments  to  which  the  vessel 
elongs. 

2.  The  vessel  shall  be  provided  with  disinfecting  chambers  and  it 
shall  be  ascertained  that  the  soiled  linen  has  been  disinfected  during 
the  course  of  the  voyage. 

3.  It  shall  be  shown  that  the  number  of  pilgrims  does  not  exceed 
that  authorized  by  the  pilgrimage  regulations. 

4.  The  captain  shall  oind  himself  to  repair  directly  to  a  port  of  the 
country  to  which  the  vessel  belongs. 

The  medical  examination  shall  be  made  as  soon  as  possible  after 
debarkation  at  Tor. 

The  sanitary  tax  to  be  paid  to  the  quarantine  administration  shall 
be  the  same  as  the  pilgrims  would  have  paid  had  they  remained  in 
quarantine  three  days. 

Article  144.  A  vessel  which  has  had  a  suspicious  case  on  board 
during  the  voyage  from  Tor  to  Suez  shall  be  sent  back  to  Tor. 

Article  145.  The  transshipment  of  pilgrims  is  strictly  forbidden 
in  Egyptian  ports. 

Article  146.  Vessels  leaving  Hedjaz  and  having  on  board  pilgrims 
who  are  bound  for  a  port  on  the  African  shore  oi  the  Red  Sea  shall 
be  authorized  to  proceed  directly  to  Souakim  or  to  such  other  place  as 
the  Board  of  Health  of  Alexandria  may  determine,  where  they  shall 
submit  to  the  same  quarantine  procedure  as  at  Tor. 

Article  147.  Vessels  hailing  from  Hedjaz  or  from  a  port  on  the 
Arabian  coast  of  the  Red  Sea  with  a  clean  bill  of  health,  having  no 
pilgrims  or  similar  groups  of  people  on  board,  and  which  have  had  no 
suspicious  occurrence  during  the  voyage,  shall  be  granted  pratique  at 
Suez  after  a  favorable  medical  inspection. 

Article  148.  When  plague  or  cholera  shall  have  been  proven  to 
exist  in  Hedjaz: 

1.  Caravans  composed  of  Egyptian  pilgrims  shall,  before  going  to 
Egypt,  undergo  at  Tor  a  rigia  quarantine  of  seven  days  in  case  of 
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cholera  or  plague.  They  shall  then  undergo  an  observation  of  three 
days  at  Tor,  after  which  they  shall  not  be  granted  pratique  until  a 
favorable  medical  inspection  has  been  made  and  their  Wongings  have 
been  disinfected. 

2.  Caravans  composed  of  foreign  pilgrims  who  are  about  to  return 
to  their  homes  by  land  routes  shall  be  subjected  to  the  same  measures 
as  the  Egyptian  caravans  and  shall  be  accompanied  by  sanitary 
guards  to  the  edge  of  the  desert. 

Article  149.  When  pla^e  or  cholera  has  not  been  observed  in 
Hediaz,  the  caravans  of  pilgrims  coming  from  Hedjaz  by  way  of 
Akaba  or  Moila  shall,  upon  their  arrival  at  the  canal  or  at  NaKhel, 
be  subjected  to  a  medical  examination  and  their  soiled  linen  and 
wearing  apparel  shall  be  disinfected. 

B.   PILGRIMS  J^teTURNINO   SOUTHWARD. 

Article  150.  SuflSciently  complete  sanitary  arrangements  shall  be 
installed  in  the  ports  of  embarkation  of  Hedjaz  in  order  to  render 
possible  the  application,  to  pilgrims  who  have  to  travel  southward  in 
order  to  return  to  their  homes,  of  the  measures  which  are  obligatory 
by  virtue  of  Articles  46  and  47  at  the  moment  of  departure  of  these 
pilgrims  in  the  ports  situated  beyond  the  Straits  of  Bab-el-Mandeb. 

The  application  of  these  measures  is  optional ;  that  is,  they  are  only 
to  be  applied  in  those  cases  in  which  the  consular  officer  of  the  countrv 
to  which  the  pilgrim  belongs,  or  the  physician  of  the  vessel  on  which 
he  is  about  to  embark,  deems  them  necessary. 

Chapter  III. — Penalties. 

Article  151.  Every  captain  convicted  of  not  having  conformed,  in 
the  distribution  of  water,  provisions,  or  fuel,  to  the  obligations  as- 
sumed by  him,  shall  be  liable  to  a  fine  of  two  Turkish  pounds.*  This 
fine  shall  be  collected  for  the  benefit  of  the  pilgrim  who  shall  have 
been  the  victim  of  the  default,  and  who  shall  prove  that  he  has  vainly 
demanded  the  execution  of  the  agreement  maae. 

Artici^e  152.  Every  infraction  of  Article  104  shall  be  punished  by 
a  fine  of  thirty  Turkish  pounds. 

Article  153.  Every  captain  who  has  committed  or  who  has  know- 
ingly permitted  any  fraud  whatever  concerning  the  list  of  pilgrims 
or  the  bill  of  health  provided  for  in  Article  110  shall  be  liable  to  a 
fine  of  fifty  Turkish  pounds. 

Article  154.  Every  captain  of  a  vessel  arriving  without  a  bill  of 
health  from  the  port  of  departure,  or  without  a  vis6  from  the  ports 
of  call,  or  who  is  not  provided  with  the  list  required  by  the  regulations 
and  regularly  kept  in  accordance  with  Articles  110,  123,  and  124, 
shall  be  liable  in  each  case  to  a  fine  of  twelve  Turkish  pounds. 

Article  155.  Every  captain  convicted  of  having  or  having  had 
on  board  more  than  100  pilgrims  without  the  presence  of  a  commis- 
sioned physician  in  conrormity  with  the  provisions  of  Article  103 
shall  be  liable  to  a  fine  of  thirty  Turkish  pounds. 

Article  156.  Every  captain  convicted  of  having  or  having  had 
on  board  a  greater  number  of  pilgrims  than  that  which  he  is  author- 

«  The  Turkish  pound  Is  worth  22  francs  and  50  centimes.  ^-^  -. 
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ized  to  embark  in  conformity  with  the  provisions  of  Article  110 
shall  be  liable  to  a  fine  of  five  Turkish  pounds  for  each  pilgrim  in 
excess. 

The  pilgrims  in  excess  of  the  regular  number  shall  be  landed  at 
the  first  station  at  which  a  competent  authority  resides,  and  the  cap- 
tain shall  be  obliged  to  furnish  the  landed  pilgrims  with  the  money 
necessary  to  pursue  their  voyage  to  their  destination. 

Article  157.  Every  captain  convicted  of  having  landed  pilgrims 
at  a  place  other  than  their  destination,  except  with  their  consent  or 
excepting  cases  of  ^^is  major^  shall  be  liable  to  a  fine  of  twenty  Turkidi 
pounds  for  each  pilgrim  wrongfully  landed. 

Article  158.  AH  other  infractions  of  the  provisions  relative  to 
pilgrim  ships  are  punishable  by  a  fine  of  from  10  to  100  Turkish 
pounds. 

Article  159.  Every  violation  proven  in  the  course  of  a  voyage 
shall  be  noted  on  the  bill  of  health  as  well  as  .on  the  list  of  pilgrims. 
The  competent  authority  shall  draw  up  a  report  thereof  and  deliver 
it  to  the  proper  party. 

Article  160.  In  Ottoman  ports,  violations  of  the  provisions  con- 
cerning pilgrim  ships  shall  be  proven  and  the  fine  imposed  by  the 
competent  authority  in  conformity  with  Articles  173  and  174.  * 

Article  161.  All  agents  called  upon  to  assist  in  the  execution  of 
the  provisions  of  the  present  convention  with  regard  to  pilgrim  ships 
are  liable  to  punishment  in  conformity  with  the  laws  of  their 
respective  countries  in  case  of  faults  committed  by  them  in  the  appli- 
cation of  the  said  provisions. 

Title  IV. — Surveillance  and  execution. 

I. — The  Sanitary^  Maritime^  and  Quarantine  Board  of  Egypt. 

Article  162.  The  stipulations  of  Annex  III  of  the  Sanitary  Con- 
vention of  Venice  of  January  30,  1892,  concerning  the  composition, 
rights  and  duties,  and  operation  of  the  Sanitary,  Maritime,  and  Quar- 
antine Board  of  Egypt,  are  confirmed  as  they  appear  in  the  decrees 
of  His  Highness  the  Khedive  under  date  of  June  19, 1893,  and  Decem- 
ber 25,  1894,  as  well  as  in  the  ministerial  decision  of  June  19,  1894. 

The  said  decrees  and  decision  are  annexed  to  the  present  convention. 

Article  163.  The  ordinary  expenses  resulting  from  the  provisions 
of  the  present  convention,  especially  those  relatmg  to  the  increase  of 
the  personnel  belonging  to  the  Sanitary,  Maritime,  and  Quarantine 
Board  of  Egypt,  shall  be  covered  by  means  of  an  annual  supple- 
mentary payment  by  the  Egyptian  (rovernment  of  the  sum  of  4,000 
Egyptian  pounds,  which  may  be  taken  from  the  surplus  revenues 
from  the  light-house  service  remaining  at  the  disposal  of  said  Gov- 
ernment. 

However,  the  proceeds  of  a  supplementary  quarantine  tax  of  10 
tariff  dollars  per  pilgrim  to  be  collected  at  Tor  shall  be  deducted 
from  this  sum. 

In  case  the  Egyptian  Government  should  find  difficulty  in  bearing 
this  share  of  the  expenses,  the  Powers  represented  in  the  Board  of 
Health  shall  reach  an  understanding  with  the  Khedival  Grovemment 
in  order  to  insure  the  participation  of  the  latter  in  the  expenses 
contemplated,  uiym/ wu  uy  ^.-  v ^ ^^ -<  i^ 
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Article  164.  The  Sanitary,  Maritime,  and  Quarantine  Board  of 
Egypt  shall  undertake  the  task  of  bringing  the  provisions  of  the 
present  convention  into  conformity  with  the  regulations  at  present 
enforced  by  it  in  regard  to  the  plague,  cholera,  and  yellow  fever,  as 
well  as  with  the  regulations  relative  to  arrivals  from  the  Arabian 
ports  of  the  Red  Sea  during  the  pilgrim  season. 

To  the  same  end  it  shall,  if  necessary,  revise  the  general  regulations 
of  the  sanitary,  maritime,  and  quarantine  police  at  present  in  force. 

These  regulations,  in  order  to  become  effective,  must  be  accepted 
by  the  various  Powers  represented  on  the  Board. 

II. — The  Superior  Board  of  Health  of  Constantinople. 

Article  165.  The  Superior  Board  of  Health  of  Constantinople 
shall  decide  on  the  measures  to  be  adopted  in  order  to  prevent  the 
introduction  of  epidemic  diseases  into  the  Ottoman  Empire  and  their 
transmission  to  foreign  countries. 

Article  166.  The  number  of  Ottoman  delegates  to  the  Superior 
Board  of  Health  who  shall  take  part  in  the  voting  of  the  Board  is 
fixed  at  four  members,  namely : 

The  President  of  the  Board  or,  in  his  absence,  the  person  presiding 
over  the  meeting.  They  shall  not  take  part  in  the  voting  except  in 
case  of  a  tie. 

The  Inspector  General  of  the  Sanitary  Services. 

The  Service  Inspector. 

The  Delegate  acting  as  intermediary  between  the  Board  and  the 
Sublime  Port,  called  Mouhassebedgi. 

Article  167.  The  appointment  of  the  Inspector  General,  of  the 
Service  Inspector,  and  of  the  aforementioned  Delegate,  who  are  desig- 
nated by  the  Board,  shall  be  ratified  by  the  Ottoman  Government. 

Article  168.  The  High  Contracting  Parties  recognize  the  right 
of  Roumania,  as  a  maritime  power,  to  be  represented  on  the  Board 
by  one  delegate. 

Article  169.  The  delegates  of  the  various  nations  shall  be  phy- 
sicians holding  regular  diplomas  from  a  European  faculty  of  medi- 
cine and  citizens  or  subjects  of  the  country  which  they  represent,  or 
consular  officers  of  the  grade  of  vice-consul  at  least  or  an  equivalent 
grade. 

The  delegates  shall  have  no  connection  of  any  kind  with  the  local 
authorities  or  with  a  maritime  company. 

These  provisions  do  not  apply  to  the  present  incumbents. 

Article  170.  The  decisions  of  the  Superior  Board  of  Health, 
reached  by  a  majority  of  the  members  wno  compose  it,  are  of  an 
executory  character  and  without  appeal. 

The  signatory  governments  agree  that  their  representatives  at 
Constantinople  shall  be  instructed  to  notify  the  Ottoman  Government 
of  the  present  convention  and  to  endeavor  to  obtain  its  accession 
thereto. 

Article  171.  The  enforcement  and  surveillance  of  the  provisions 
of  the  present  convention  with  regard  to  pilgrimages  and  to  measures 
against  the  invasion  and  propa^tion  of  plague  and  cholera  are 
intrusted,  within  the  scope  of  the  jurisdiction  of  the  Superior  Board 
of  Health  of  Constantinople,  to  a  committee  appointed  entirely  from 
among  the  members  of  this  Board  and  composed  of  representati^eaa! 
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of  the  various  Powers  which  shall  have  adhered  to  the  present  con^ 
vention. 

The  number  of  representatives  of  Turkey  on  this  committee  shall 
be  three,  one  of  them  being  president  thereof.  In  case  of  a  tie  in 
voting,  the  president  shall  have  the  casting  vote. 

Article  172.  A  corps  of  diplomaed  physicians,  disinfectors,  and 
skilled  mechanics,  as  well  as  of  sanitary  guards  recruited  from  among 
persons  who  have  performed  military  service  as  officers  or  noncom- 
missioned officers,  shall  be  created  for  the  purpose  of  insuring  the 
proper  operation,  under  the  direction  of  the  Superior  Board  of 
Health  of  Alexandria,  of  the  various  sanitary  establishments  enu- 
merated in  and  instituted  by  the  present  convention. 

Article  173.  The  health  authority  of  the  Ottoman  port  of  call  or 
arrival  who  discovers  a  violation  of  the  regulations,  shall  draw  up  a 
report  thereof,  on  which  the  captain  may  enter  his  observations.  A 
certified  copy  of  this  report  shall  be  transmitted,  at  the  port  of  call 
or  arrival,  to  the  consular  officer  of  the  country  whose  flag  the  vessel 
flies.  The  latter  officer  shall  see  that  the  fine  is  deposited  with  him. 
In  the  absence  of  a  consul,  the  health  authority  shall  receive  this  fine 
on  deposit.  The  fine  shall  not  be  finally  credited  to  the  Superior 
Board  of  Health  of  Constantinople  until  the  consular  conmiission 
referred  to  in  the  following  Article  has  pronounced  upon  the  validity 
of  the  fine. 

A  second  copy  of  the  certified  report  shall  be  transmitted  by  the 
health  authority  who  has  discovered  the  violation  to  the  President  of 
the  Board  of  Health  of  Constantinople,  who  shall  communicate  the 
document  to  the  Consular  Commission. 

A  minute  shall  be  made  on  the  bill  of  health  by  the  health  or  con- 
sular authority,  noting  the  violation  discovered  and  the  deposit  of 
the  fine. 

Article  174.  At  Constantinople  there  shall  be  created  a  Consular 
Commission  to  pass  judgment  upon  the  contradictorv  declarations 
of  the  health  officer  and  the  captain  under  charge.  It  shall  be  ap- 
pointed each  year  by  the  consular  corps.  The  Health  Department 
may  be  represented  by  an  agent  acting  as  public  prosecutor.  The 
consul  of  tne  nation  interested  shall  always  oe  summoned  and  shall 
be  entitled  to  vote. 

Article  175.  The  expenses  of  the  establishment,  within  the  juris- 
diction of  the  Superior  Board  of  Health  of  Constantinople,  of  the 
permanent  and  temporary  sanitary  posts  contemplated  by  the  present 
convention,  shall  be  borne  by  the  Ottoman  Grovemment  as  far  as  the 
construction  of  buildings  is  concerned.  The  Superior  Board  of 
Health  of  Constantinople  is  authorized,  if  there  is  urgent  need,,  to 
advance  the  necessary  sums  out  of  the  revServe  fund;  these  sums  shall 
be  furnished  it  upon  demand  by  "  the  Mixed  Commission  in  charge 
of  the  revision  of  the  sanitary  tariff."  It  shall,  in  this  case,  see  to 
Uie  construction  of  these  establishments. 

The  Superior  Board  of  Health  of  Constantinople  shall  orranize 
without  delay  the  sanitary  establishments  of  Hanikin  and  Kisil- 
Dizie,  near  Bayazid,  upon  the  Turko-Persian  and  Turko-Russian 
frontiers,  by  means  of  the  funds  which  are  henceforth  placed  at  its 
disposal. 

The  other  exi)enses  arising,  within  the  jurisdiction  of  the  said 
Board,  in  connection  with  the  measures  presciriJ^  ^ut^e, present 
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convention,  shall  be  divided  between  the  Ottoman  Government  and 
the  Superior  Board  of  Health  of  Constantinople,  in  conformity  with 
the  understanding  reached  between  the  Government  and  the  lowers 
represented  on  this  Board. 

III. — The  International  Health  Board  of  Tangier. 

Akticle  176.  In  the  interest  of  public  health,  the  High  Contracting 
Parties  agree  that  their  representatives  in  Morocco  shall  again  invite 
the  attention  of  the  International  Health  Board  of  Tangier  to  the 
necessity  of  enforcing  the  provisions  of  the  sanitary  conventions. 

IV. — Miscellaneous  Provisions, 

Article  177.  Each  Government  shall  determine  the  means  to  be 
employed  for  disinfection  and  for  the  destruction  of  rats.® 

Article  178.  The  proceeds  from  the  sanitary  taxes  and  fines  shall 
in  no  case  be  employed  for  objects  other  than  those  within  the  scope 
of  the  Boards  of  Health. 

Article  179.  The  High  Contracting  Parties  agree  to  have  a  set  of 
instructions  prepared  by  their  health  departments  for  the  purpose  of 

"The  following  modes  of  disinfection  are  given  by  way  of  suggestion: 

Old  clothing,  old  rags,  infected  materials  used  in  dressing  wounds,  paper,  and 
other  objects  without  value  should  be  destroyed  by  fire. 

Wearing  apparel,  bedding,  and  mattresses  contaminated  by  plague  bacilli  are 
positively  disinfected — 

By  passing  them  through  a  disinfecting  chamber  using  steam  under  pressure, 
or  through  a  chamber  with  flowing  steam  at  100*  O. 

By  exposure  to  vapors  of  formol. 

Objects  which  may,  without  damage,  be  immersed  in  antiseptic  solutions  (bed 
covers,  underclothes,  sheets)  may  be  disinfected  by  means  of  solutions  of  subli- 
mate in  the  proi)ortion  of  1  per  1,000,  of  phenic  acid  in  the  proportion  of  8 
per  100,  of  lysol  and  commercial  cresyl  in  the  proiK)rtion  of  3  i»er  100,  of  formol 
In  the  proportion  of  1  per  100  (one  part  of  the  commercial  solution  of  formalde- 
hyde in  the  pro|)ortIon  of  40  per  100),  or  by  means  of  alcaline  hypochlorites  (of 
soda,  postasslum)  in  the  proi)ortion  of  1  per  100,  that  is,  one  imrt  of  the  usual 
commercial  hyi)ochlorite. 

It  goes  without  saying  that  the  time  of  Contact  should  be  long  enough  to  allow 
dried  up  germs  to  be  penetrated  by  the  antiseptic  solutions,  four  to  six  hours 
being  sufficient. 

For  the  destruction  of  rats  three  methods  are  at  present  employed  : 

1.  That  using  sulphurous  acid  mixed  with  a  small  quantity  of  sulphuric 
anhydride,  which  is  forced  under  pressure  into  the  holds,  stirring  the  air  up. 
This  cans4»s  the  death  of  the  rats  and  insects,  and  destroys  the  plague  bacilli 
at  the  same  time  when  the  content  of  sulphuro-sulphurlc  anhydride  is  suf- 
ficiently great. 

2.  The  prcK'oss  by  which  a  noncombustible  mixture  of  carbon  monoxld  and 
carbon  dioxid  is  sent  into  the  holds. 

3.  The  process  which  utilizes  carbonic  acid  In  such  a  way  that  the  content 
of  this  gas  in  the  air  of  the  vessel  is  about  30  per  cent. 

The  last  two  procedures  cause  the  death  of  the  rodents,  but  are  not  claimed 
to  kill  the  insects  and  plague  bacilli. 

The  technical  committee  of  the  Paris  Sanitary  Conference  of  1903  suggested 
the  following  three  remedies,  viz,  a  mixture  of  sulphuro-sulphurlc  anhydride, 
a  mixture  of  carbon  monoxld  and  carbonic  acid,  and  carlwnic  acid,  as  being 
among  those  to  which  the  governments  might  have  recourse,  and  it  was  of 
opinion  that,  in  case  they  were  not  used  by  the  health  department  itself,  the 
latter  ought  to  8Ut)ervise  each  oi^ratioo  and  ascertain  that  the  rats  have  been 
destroj'ed. 
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enabling  captains  of  vessels,  especially  when  there  is  no  physician  on 
board,  to  enforce  the  provisions  contained  in  the  present  convention 
with  regard  to  plague  and  cholera,  as  well  as  the  regulations  relative 
to  yellow  fever. 

Y.—The  Persian  Gvlf. 

Article  180.  The  expenses  of  construction  and  maintenance  of  the 
sanitary  station  whose  creation  at  the  Island  of  Ormuz  is  provided 
for  by  Article  81  of  the  present  convention  shall  be  borne  by  the 
Superior  Board  of  Health  of  Constantinople,  The  mixed  committee 
of  revision  of  the  said  Board  shall  meet  as  soon  as  possible  in  order 
to  furnish  it,  upon  its  demand,  the  necessary  funds  from  the  available 
reserves. 

VI. — An  International  Health  Bureau. 

Article  181.  The  Conference  having  taken  note  of  the  annexed 
conclusions  of  its  committee  on  ways  and  means  regarding  the  crea- 
tion of  an  international  health  bureau  at  Paris,  the  French  Govern- 
ment shall,  when  it  judges  it  opportune,  submit  propositions  to  this 
effect  through  diplomatic  channels  to  the  nations  represented  at  the 
Conference. 

Title  V. — Yellow  fever. 

Article  182.  It  is  recommended  that  the  countries  interested 
modify  their  sanitary  regulations  so  as  to  bring  them  into  accord  with 
the  latest  scientific  data  regarding  the  mode  of  transmission  of  yellow 
fever,  and  especially  regarding  the  part  played  by  mosquitoes  as 
vehicles  of  the  germs  of  the  disease. 

Title  VI. — Adhesions  and  ratifications. 

Article  183.  The  governments  which  have  not  signed  the  present 
convention  shall  be  permitted  to  adhere  thereto  upon  request.  Notice 
of  this  adhesion  shall  be  given  through  diplomatic  channels  to  the 
Government  of  the  French  Republic  and  by  the  latter  to  the  other 
signatory  governments. 

Article  184.  The  present  convention  shall  be  ratified  and  the  rati- 
fications thereof  deposited  at  Paris  as  soon  as  possible. 

It  shall  be  enforced  as  soon  as  it  shall  have  been  proclaimed  in  con- 
formity with  the  legislation  of  the  signatory  nations.  In  the  re- 
spective relations  of  the  Powers  which  shall  have  ratified  it,  it  shaU 
supersede  the  international  sanitary  conventions  signed  January  30, 
1892;  April  15,  1893;  April  3, 1894;  and  March  19, 1897. 

The  previous  arrangements  enumerated  above  shall  remain  in  force 
with  regard  to  the  Powers  which,  having  signed  or  adhered  to  them, 
m^  not  ratify  or  accede  to  the  present  act. 

In  witness  whereof  the  reactive  Plenipotentiaries  have  signed 
the  present  convention  and  amxed  thereto  their  seals. 

Done  at  Paris  on  December  3,  1903,  in  a  single  copy,  which  shaU 
remain  deposited  in  the  archives  of  tiie  Government  or  the  French 
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Republic,  and  of  which  certified  copies  shall  be  transmitted  through 
diplomatic  channels  to  the  Contractmg  Powers. 
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A  true  copy. 

[seal 

^] 

Groeben. 

BUMM. 

Gaffky. 

NOCHT. 
SUZZARA. 

Ebner. 

Dr.  Daimer. 

Chyzer. 

roediger. 

E.  Beco. 

Gabriel  de  Piza. 

Marquis  de  Novallas. 

II.  D.  Geddings. 

Frank  Anderson. 

Camille  Barrere. 

Georges  Louis. 

p.  Brouardel. 

Henri  Monod. 

Dr.  Roux. 

J.  DE  Cazotte. 

Maurice  db  Bunsen. 

Theodore  Thomson. 

Frank  G.  Clemow. 

Arthur  D.  Alban. 

N.  Delyanni. 

S.  Clado. 

Rocco  Santoliquido. 

Paulucci  De'  Cai^oli. 

Adolfo  Cotta. 

Vannerus. 

Suzzara. 

W.  Welderen  Rengers. 

W.  RUIJSCH. 

Dr.  C.  Stekoulis. 

A.  Plate. 

Nazare  Aoa. 

J.  J.  Da  Silva  Amado. 

G.  G.  Ghika. 

Dr.  J.  Cantacuzene. 

Platon  De  Waxel. 

Michel  Popovitch. 

Lardy. 

Dr.  Schmid. 

M.  Cherif. 

Marc  Armand  Ruffer. 

Delcasse, 

Minister  of  Foreign  Affairs  of  the  French  Republic. 
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And  whereas  the  said  Convention  was  duly  ratified  by  the  Govern- 
ment of  the  United  States  of  America,  by  and  with  the  advice  and 
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consent  of  the  Senate  thereof,  and  by  the  Grovernments  aforesaid  with 
the  exception  ,of  Spain,  Greece,  Portugal,  Servia  and  Egypt ;  and 
their  ratifications  were,  in  pursuance  of  Article  184  of  the  said  Con- 
vention, deposited  with  the  Government  of  the  French  Republic  at 
Paris  Ga  April  6, 1907; 

And  whereas,  the  ratification  of  the  United  States  of  America  was 
so  deposited  with  the  following  declaration,  to  wit :  "  That  there  is 
occasion  to  substitute  in  the  United  States  '  observation  '  for  '  surveil- 
lance '  in  the  cases  contemplated  in  Article  21  and  following  articles, 
by  reason  of  the  special  legislation  of  the  several  States  of  the  Union." 

Now,  therefore,  be  it  known  that  I,  Theodore  Roosevelt,  President 
of  the  United  States  of  America,  have  caused  the  said  Convention  to 
be  made  public,  to  the  end  that  the  same  and  every  article  and  clause 
thereof  may  be  observed  and  fulfilled  with  good  faith  by  the  United 
States  and  the  citizens  thereof,  subject  to  the  aforesaid  declaration. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  of  America  to  be  affixed. 

Done  at  the  City  of  Washington  this  eighteenth  day  of  May,  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and  seven  and  of  the 
Independence  of  the  United  States  of  America  the  one  hundred  and 
thirty-first. 

[seal.]  Theodore  Roosevelt 

By  the  President : 
Elihu  Root 

Secretary  of  State. 

[Translation.] 

Proces- Verbal  of  the  Deposit  of  the  Ratifications  of  the  Inter- 
national Sanitary  Convention  Signed  at  Paris  December  3, 
1903. 

In  execution  of  Article  184  of  the  International  Sanitary  Conven- 
tion of  December  3,  1903,  the  undersigned,  representatives  of  the 
cosignatory  Powers,  to  wit :  H.  S.  H.  Prince  Radolin,  Ambassador  of 
Germany;  His  Exc.  Count  de  Khevenhiiller-Metsch,  Ambassador  of 
Austria-Hungary;  M.  Leghait,  Minister  of  Belgium;  M.  de  Piza, 
Minister  of  Brazil;  H.  Exc.  Mr.  White,  Ambassador  of  the  United 
States  of  America ;  H.  Exc.  M.  Pichon,  Minister  of  Foreign  Affairs 
of  the  French  Republic ;  H.  Exc.  Sir  Francis  Bertie,  Ambassador  of 
his  Britannic  Majesty;  H.  Exc.  Count  Tornielli,  Ambassador  of 
Italy;  M.  Vannerus,  Charge  d'Affaires  of  Luxemburg;  M.  Bninet, 
Consul  of  Montenegro  at  Paris ;  M.  le  Chevalier  de  Stuers,  Minister 
of  the  Netherlands;  Samad  Khan,  Minister  of  Persia;  M.  Ghika, 
Minister  of  Roiimania ;  H.  Exc.  M.  de  Nelidow,  Ambassador  of  Rus- 
sia ;  M.  Lardy,  Minister  of  Switzerland,  met  in  the  Ministry  of  For- 
eign Affairs  at  Paris  in  order  to  deposit  the  ratifications  of  the  High 
Contracting  Powers  with  the  Government  of  the  French  Republic 

The  Undersigned  note  that : 

I.  The  Governments  of  Greece  and  Servia  having  given  notice,  by 
means  of  two  communications  delivered  to  the  Legations  of  the 
French  Republic  at  Athens  and  Belgrade  on  May  16  and  July  14, 
1904,  that  tney  did  not  adhere  to  the  said  Convention,  it  follows*  that 


L7iyiii/wu  uy  ' 


.^.. 


FRANCE.  475 

Greece  and  Servia,  whose  delegates  signed  this  act  ad  referendum^ 
can  not  be  considered  as  contracting  parties. 

II.  The  ratification  of  the  Presiaent  of  the  United  States  of 
America  is  deposited  with  the  following  declaration,  to  wit :  "  That 
it  is  necessary  to  substitute  'observation'  for  '  surveillance '  in  the 
United  States  in  the  cases  contemplated  by  articles  21  et  aeq.^  on  ac- 
count of  the  peculiar  legislation  or  the  diflferent  States  of  the  Union." 

III.  The  ratification  of  H.  M.  the  King  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  Emperor  of  India,  is  deposited  with  the 
following  declarations: 

"  1.  That  the  establishment  of  a  sanitary  station  on  the  Island  of 
Ormuz  by  the  Superior  Board  of  Health  of  Constantinople  shall  not 
take  place  until  the  said  Board  shall  have  been  reorganized  in  con- 
formity with  the  provisions  of  the  Convention  of  December  3,  1903, 
and  until  the  Mixed  Tariff  Commission  diall  have  placed  funds  at 
the  disposal  of  the  said  Board  for  this  purpose  by  a  unanimous 
decision. 

"  2.  That  the  stipulations  of  the  said  Convention  shall  not  be  ap- 
plicable to  the  colonies,  possessions,  or  protectorates  of  His  Britannic 
Majesty  until  after  notification  to  this  effect  shall  have  been  sent  by 
the  Representative  of  His  Britannic  Majesty  at  Paris  to  the  Minister 
of  Foreign  Affairs  of  the  French  Republic  in  the  name  of  such  col- 
ony, possession,  or  protectorate." 

IV.  The  ratification  of  H.  M.  the  Shah  of  Persia  is  deposited  with 
the  following  declaration,  to-wit :  "  That  it  shall  be  understood  that 
the  flag  which  is  to  fly  over  the  sanitary  station  of  Ormuz  shall  be 
the  Persian  flag  and  that  the  armed  guards  who  may  be  necessary  to 
insure  the  observance  of  the  sanitary  measures  shall  be  furnished  by 
the  Persian  Government." 

V.  The  signatory  Powers  have  made  the  following  double  declara- 
tion, which  is,  moreover,  in  conformity  with  the  stipulations  con- 
tained in  the  Convention  of  Venice  of  March  19,  1897,  viz:  "That 
the  Contracting  Powers  reserve  the  right  to  agree  with  one  another 
with  regard  to  the  introduction  of  modifications  in  the  text  of  the 
present  Convention  and  that  each  of  these  Powers  preserves  the  right 
to  denounce  the  present  Convention,  which  denunciation  shall  not 
have  effect  except  with  regard  to  it." 

VI.  The  deposit  of  the  instrument  of  the  ratifications  of  the  Egyp- 
tian Government  is  made  through  the  medium  of  the  Government  of 
the  Republic  in  compliance  with  a  reouest  made  in  a  letter  of  the 
Minister  of  Foreign  Affairs  of  His  Hignness  the  Khedive  under  date 
of  October  25,  1906. 

The  Undersigned  also  declare  that  their  Governments  agree  to 
grant  to  Spain  and  Portugal,  whose  Parliaments  have  not  yet  acted 
on  the  Convention  of  December  3,  1903,  the  privilege  of  depositing 
their  ratifications  later  and  wnthin  the  shortest  period  possible. 

The  Government  of  the  Republic  shall  take  note  oi  these  ratifica- 
tions and  shall  advise  the  other  ratifying  Powers  of  the  deposit  of 
the  ratifications  of  the  two  Powers  above  mentioned. 

Whereupon,  all  the  ratifications  having  been  presented  and  found, 
upon  examination,  to  be  in  good  and  due  form,  they  are  confided  to 
the  Government  of  the  Republic  to  be  deposited  in  the  Archives  of 
the  Department  of  Foreign  Affairs  of  the  French  Republic. 
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In  witness  whereof  the  present  Proces- Verbal  has  been  drawn  up 
and  a  certified  copy  thereof  shall  be  transmitted,  through  the  Govern- 
ment of  the  French  Republic,  to  each  of  the  Powers  which  ratified 
the  Sanitary  Convention  of  December  3, 1903. 
Done  at  Paris,  April  6, 1907. 

Signed : 

Signed : 

Signed: 

Signed : 

Signed : 

Signed: 

Signed : 

Signed : 

Signed : 

Signed : 

Signed : 

Signed : 

Signed : 

Signed: 

Signed : 
A  true  copy. 
The  Minister  Plenipotentiary,  Chief  of  the  Protocol  Bureau. 
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Radolin. 

R.  Khevenhuller. 
A.  Leohaft. 
Gabriel  de  Piza. 
Henry  WnrrE. 

S.  PiCHON. 

Francis  Bertie. 

g.  tornielli. 

Vannerus. 

Brunet. 

A.  De  Stuers. 

M.  Samad. 

Gr.  G.  Ghika. 

Neudow. 

Lardy. 
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COMMEBCIAL  AGBEEMENT  BETWEEN  THE  TJNITBD  STATES  AND 
GEBMANY,  SIGNED  AT  WASHINGTON,  APBIL  22,  1907;  AT  LEVICO, 
JttAx  2,  190t. 

The  President  of  the  United  States  of  America,  on  the  one  hand, 
and  His  Majesty  the  German  Emperor,  King  of  Prussia,  in  the  name 
of  the  German  Empire,  on  the  other,  animated  by  a  desire  to  adjust 
the  commercial  relations  between  the  two  countries  until  a  compre- 
hensive commercial  treaty  can  be  agreed  upon,  have  decided  to  con- 
clude a  temporary  Commercial  Agreement,  and  have  appointed  as 
their  Plenipotentiaries  for  that  purpose,  to  wit: 

The  President  of  the  United  States  of  America,  the  Honorable 
Elihu  Root,  Secretary  of  State  of  the  United  States;  and 

His  Majesty  the  German  Emperor,  King  of  Prussia,  His  Excel- 
lency Baron  Speck  von  Sternburg,  His  Ambassador  Extraordinary 
and  Plenipotentiary  to  the  United  States  of  America, 

AVho,  after  an  exchange  of  their  respective  full  powers,  found  to 
be  in  due  and  proper  form,  have  agreed  upon  the  following  Articles : 

Article  I. 

In  conformity  with  the  authority  conferred  on  the  President  of 
the  United  States  in  Section  3  of  the  Tariff  Act  of  the  United  States 
approved  July  24,  1897,  it  is  agreed  on  the  part  of  the  United  States 
that  the  following  products  of  the  soil  and  industry  of  Germany 
imported  into  the  United  States  shall,  from  and  after  the  date  when 
this  Agreement  shall  be  put  in  force,  be  subject  to  the  reduced  Tariff 
rates  provided  by  said  Section  3^  as  follows: 

Argols,  or  crude  tartar,  or  wme  lees,  crude,  five  per  centum  ad 
valorem. 

Brandies,  or  other  spirits  manufactured  or  distilled  from  grain  or 
other  materials,  one  dollar  and  seventy-five  cents  per  proof  gallon. 

Champagne  and  all  other  sparkling  wines,  in  bottles  containing 
not  more  tnan  one  quart  and  more  tnan  one  pint,  six  dollars  per 
dozen;  containing  not  more  than  one  pint  each  and  more  than  one- 
half  pint,  three  dollars  per  dozen ;  containing  one-half  pint  each  or 
less,  one  dollar  and  fifty  cents  per  dozen;  in  bottles  or  other  vessels 
(jontaining  more  than  one  quart  each,  in  addition  to  six  dollars  per 
dozen  bottles  on  the  quantities  in  excess  of  one  quart,  at  the  rate  of 
one  dollar  and  ninety  cents  per  gallon. 

Still  wines,  and  vermuth,  m  casks,  thirty -five  cents  per  gallon ;  in 
bottles  or  jugs,  per  case  of  one  dozen  l)ottles  or  jugs  containing  each 
not  more  than  one  quart  and  more  than  one  pint,  or  twenty-four 
bottles  or  jugs  containing  each  not  more  than  one  pint,  one  dollar 
and  twenty-five  cents  per  case,  and  any  excess  beyond  these  quanti- 
ties found  in  such  bottles  or  jugs  shall  be  subject  to  a  duty  of  four 


477 

uiyiiizuu  uy  -v^* -v.^ -v^^  i. \ 


478  FOREIGN  RELATIONS. 

cents  per  pint  or  fractional  part  thereof,  but  no  separate  or  addi- 
tional duty  shall  be  assessed  upon  the  bottles  or  jugs. 

Paintings  in  oil  or  water  colors,  pastels,  pen  and  ink  drawings, 
and  statuary,  fifteen  per  centum  ad  valorem. 

Article  II. 

It  is  further  agreed  on  the  part  of  the  United  States  that  the 
modifications  of  the  Customs  and  Consular  Regulations  set  forth  in 
the  annexed  diplomatic  note,  and  made  a  part  of  the  consideration 
of  this  Agreement,  shall  go  into  effect  as  soon  as  possible  and  not 
later  than  from  the  date  when  this  Agreement  shall  be  put  in  force. 

Article  III. 

Reciprocally,  the  Imperial  German  Government  concedes  to  the 
products  of  the  soil  and  industry  of  the  United  States  enumerate 
in  the  attached  list  upon  their  importation  into  Germany  the  rates 
of  duty  indicated  therein. 

Artici^  IV. 

The  provisions  of  Articles  I  and  III  shall  apply  not  only  to 
products  imported  directly  from  the  country  of  one  of  the  contract- 
mg  parties  into  that  of  the  other,  but  also  to  products  which  are 
imported  into  the  respective  countries  through  a  third  country,  so 
long  as  such  products  nave  not  been  subject  to  any  further  precedes 
of  manufacture  in  that  country. 

Article  V. 

The  present  Agreement  shall  apply  also  to  countries  or  territories! 
which  are  now  or  may  in  the  future  constitute  a  part  of  the  Customs 
territory  of  either  contracting  party. 

Article  VI. 

The  present  Agreement  shall  be  ratified  by  His  Majesty  the  Ger- 
man Emperor,  King  of  Prussia,  as  soon  as  possible,  and  upon  official 
notice  thereof  the  President  of  the  United  States  shall  issue  his 
proclamation  giving  full  effect  to  the  respective  provisions  of  this 
Agreement. 

This  AOTeement  shall  take  effect  on  July  1,  1907,  and  remain  in 
force  until  June  30,  1908.  In  case  neither  of  the  contracting  parties 
shall  have  ^ven  notice  six  months  before  the  expiration  of  tne  above 
term  of  its  intention  to  terminate  the  said  Agreement,  it  shall  remain 
in  force  until  six  months  from  the  date  when  either  or  the  contracting 
parties  shall  notify  the  other  of  its  intention  to  terminate  the  same. 
Done  in  duplicate  in  English  and  Grerman  texts. 
In  testimony  whereof,  the  Plenipotentiaries  above  mentioned  have 
subscribed  their  names  hereto  at  the  places  and  on  the  dates  ex- 
pressed under  their  several  signatures. 

Elihu   Root  [seal.] 

Washington,  April  22^  1907. 

Sternburg.  [seal.] 

Levioo,  May  2^  1907.  v^^^^v! 
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The  Secretary  of  State  to  the  German  Ambassador, 

Department  of  State, 

Washingtcm,  April  22, 1907. 
Excellency  : 

Referring  to  the  Commercial  Agreement  signed  this  day  between 
the  Imperial  German  Government  and  the  Government  of  the  United 
States,  I  have  the  honor  to  inform  you  that  instructions  to  the  cus- 
toms and  consular  officers  of  the  United  States  and  others  concerned 
will  be  issued  to  cover  the  following  points  and  shall  remain  in  force 
for  the  term  of  the  aforesaid  Agreement : 


Market  value  as  defined  by  section  19  of  the  Customs  Adminis- 
trative Act  shall  be  construed  to  mean  the  export  price  whenever 
goods,  wares,  and  merchandise  are  sold  wholly  for  export,  or  sold 
in  the  home  market  only  in  limited  quantities,  by  reason  of  which 
facts  there  can  not  be  established  a  market  value  based  upon  the  sale 
of  such  goods,  wares,  and  merchandise  in  usual  wholesale  quantities, 
packed  ready  for  shipment  to  the  United  States. 

B. 

Statements  provided  for  in  section  8  of  the  Customs  Administra- 
tive Act  are  not  to  be  required  by  consular  oflScers  except  upon  the 
request  of  the  appraiser  of  the  port,  after  entry  of  the  goods.  The 
Consular  Regulations  of  1896,  paragraph  674,  shall  be  amended 
accordingly. 

C. 

In  reappraisement  cases,  the  hearing  shall  be  open  and  in  the 
presence  of  the  importer  or  his  attorney,  unless  the  Board  of  Ap- 
praisers shall  certity  to  the  Secretary  of  the  Treasury  that  the  public 
interest  will  suffer  thereby ;  but  in  the  latter  case  the  importer  shall 
be  furnished  with  a  summary  of  the  facts  developed  at  the  closed 
hearing  upon  which  the  reappraisement  is  based. 

D. 

The  practice  in  regard  to  "  personal  appearance  before  consul," 
"  original  bills,"  "  declaration  of  name  of  ship,"  shall  be  made 
uniform  in  the  sense — 

1.  That  the  personal  appearance  before  the  consular  officer  shall 
be  demanded  only  in  exceptional  cases,  where  special  reasons  require 
a  personal  explanation. 

2.  That  the  original  bills  are  only  to  be  requested  in  cases  where 
invoices  presented  to  the  consular  officer  for  authentication  include 
goods  oT  various  kinds  that  have  been  purchased  from  different 
manufacturers  at  places  more  or  less  remote  from  the  consulate  and 
that  these  bills  shall  be  returned  after  inspection  by  the  consular 
officer. 

3.  That  the  declaration  of  the  name  of  the  ship  in  the  invoice 
shall  be  dispensed  with  whenever  the  exporter  at  the  time  the 
invoice  is  presented  for  authentication  is  unable  to  ^||M  J^-^MPvlv! 
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Paragraph  678  of  such  regulations,  as  amended  March  1,  1906, 
shall  be  further  amended  by  striking  out  the  words : 

"Whenever  the  invoice  is  presented  to  be  consulated  in  a  coun- 
try other  than  the  one  from  which  the  merchandise  is  being  directly 
exported  to  the  United  States." 
And  by  inserting  after  the  first  sentence  the  following  clause: 

"  As  place,  in  which  the  merchandise  was  purchasea,  is  to  be  con- 
sidered the  place  where  the  contract  was  made,  whenever  this  was 
done  at  the  place  where  the  exporter  has  his  office." 

Para^ph  681  of  the  Consular  Regulations  of  1896  relative  to 
"  swearing  to  the  invoice  "  shall  be  revoked. 

E. 

Special  agents,  confidential  agents,  and  others  sent  by  the  Treas- 
ury Department  to  investigate  questions  bearing  upon  customs  ad- 
ministration shall  be  accredited  to  the  German  Government  through 
the  Department  of  State  at  Washington  and  the  Foreign  Office  at 
Berlin,  and  such  agents  shall  cooperate  with  the  several  chambers  of 
commerce  located  in  the  territory  apportioned  to  such  agents.  It  is 
hereby  understood  that  the  general  principle  as  to  personce  gratm 
shall  apply  to  these  officials. 

F. 

The  certificates  as  to  value  issued  by  German  chambers  of  com- 
merce shall  be  accepted  by  appraisers  as  competent  evidence  and  be 
considered  by  them  in  connection  with  such  other  evidence  as  may 
be  adduced. 

Accept,  Excellency,  the  renewed  assurance  of  my  highest  con- 
sideration. 

Elihu  Root 


Appendix  I. 

The  Secretary  of  State  to  the  German  Ambassador. 

Department  of  State, 
Washington^  May  ^,  1907. 
Excellency  : 

Eeferring  to  the  Commercial  Agreement  concluded  this  day  be- 
tween this  Government  and  the  Imperial  German  Government,  I 
have  the  honor  to  inform  you  that  the  President  of  the  United 
States  authorizes  me  to  state  that  he  will  recommend  to  the  Congress 
the  enactment  of  an  amendment  of  Section  7  of  the  Customs  Admin- 
istrative Act  of  June  10,  1890,  as  amended  by  Section  32,  Act  of 
July  24,  1897,  so  as  to  read  as  follows: 

Section  7.  That  the  owner,  consignee,  or  agent  of  any  imported  mercfaandiae 
may,  at  the  time  when  he  shall  make  and  verify  his  written  entry  of  such 
merchandise,  but  not  afterwards,  make  such  addition  In  the  entry  to  or  such 
deductions  from  the  cost  or  value  given  in  the  invoice,  or  pro  forma  invoice,  or 
statement  in  form  of  an  invoice,  which  he  shall  produce  with  his  entry,  as  in 
his  opinion  may  raise  or  lower  the  same  to  the  actual  market  \'alue  or  whole- 
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«aJe  price  oif  encli  merobantfise  at  the  time  of  exportation  to  the  United  States 
in  tlie  principal  markete  of  tlie  country  from  whicb  the  same  has  been  im- 
ported; and  the  collector  within  whose  district  any  merchandise  may  be 
imported  or  entered,  whether  the  same  has  been  actually  purchased  or  procured 
■otherwise  than  by  purchase,  shall  cause  the  actual  market  value  or  wholesale 
price  of  such  mercbandiBe  to  be  appraised ;  and  if  the  appraised  value  of  any 
article  of  imported  merchandise  subject  to  an  ad  valorem  duty  or  to  a  duty 
based  upon  or  regulated  in  any  manner  by  the  value  thereof  shall  exceed  the 
value  declared  in  the  entry  by  more  than  ten  per  centum  there  shall  be  levied, 
collected,  and  paid,  In  addition  to  the  duties  imposed  by  law  on  such  merchan- 
dise, an  additional  duty  of  one  per  centum  of  the  total  appraised  value  thereof 
for  each  one  per  centum  in  excess  of  ten  per  centum  that  sacfa  appraised  value 
exceeds  the  value  declared  in  the  entry,  but  the  additional  duties  shall  only 
apply  to  the  particular  article  or  articles  in  each  Invoice  that  are  so  undervalued, 
and  sliaU  not  be  imposed  upon  any  article  upon  which  the  amount  of  duty  Im- 
posed by  law  on  account  of  the  appraised  value  does  not  exceed  tiie  amount  of 
duty  that  would  be  imposed  if  tlie  appraised  value  did  not  exceed  the  entered 
value,  and  shall  be  limited  to  twenty-five  per  centum  of  the  appraised  value  of 
such  article  or  articles.  Such  additional  duties  shall  be  construed  to  be  penal  and 
within  the  pur\iew  of  Sections  5292  and  5293,  Revised  Statutes,  and  Sections 
17  and  18,  Act,  June  22,  1874,  and  further  shall  be  remitted  in  cases  arising 
from  unintentional  or  manifest  clerical  error;  but  these  duties  shall  not  be 
refunded  In  case  of  exportation  of  the  merchandise  nor  shall  they  be  subject 
to  the  benefit  of  drawback:  Provided,  That  if  the  appraised  value  of  any 
merchandise  shall  exceed  the  value  declared  In  the  entry-  by  more  than  thirty- 
five  per  centum,  except  when  arising  from  an  unintentional  or  a  manifest  cler- 
ical error,  such  entry  shall  be  held  to  be  presumptively  fraudulent,  and  the 
collector  of  customs  may  seize  such  merchandise  and  proceed  as  In  the  case 
of  forfeiture  for  violation  of  the  customs  laws;  and  In  any  legal  proceeding 
that  may  result  from  such  seizure  the  imderval nation  as  shown  by  the  ap- 
praisal shall  be  presumpti\-e  eiidence  of  fraud,  and  the  burden  of  proof  shall 
be  on  the  claimant  to  rebut  the  same,  and  forfeiture  shall  be  adjudged  unless 
he  ^all  rebut  such  presumption  of  fraudulent  intent  by  sufficient  evidence. 
The  forfeiture  provldcnl  for  In  this  section  shall  only  apply  to  the  particular 
article  or  articles  which  are  undervalued:  Provided,  further.  That  all  addi- 
tional duties,  p^ialtles,  or  forfeitures  applicable  to  merchandise  entered  by  a 
duiy  certified  Invoice  shall  be  alike  applicable  to  merchandise  entered  by  a 
pro  forma  Invoice  or  statement  in  the  form  of  an  Invoice.  The  duty  shall  not. 
however,  be  assessed  In  any  ease  ui>on  an  amount  less  than  the  entered  value. 

Accept,  Excellency,  tlie  renewed  assurance  of  my  highest  con- 
sidcration. 

Eliku  Root. 


Appendix  II. 

[Strike  out  the  words  in  brackets  and  Insert  the  words  printed  in  italics,] 

Sec.  7.  That  the  owner,  consignee,  or  agent  of  any  imported  mer- 
chandise [which  has  been  actually  purchased  ]  may,  at  the  time  when 
he  shall  make  and  verify  his  written  entry  of  such  merchandise,  but 
not  afterwards,  make  such  addition  in  the  entry  to  or  such  deduc- 
tirms  from  the  cost  or  value  given  in  the  invoice  or  pro  forma  invoice 
or  statement  in  form  of  an  invoice,  which  he  shall  produce  with 
his  entry,  as  in  his  opinion  may  raise  or  lower  the  same  to  the  actual 
market  value  or  wholesale  price  of  such  merchandise  at  the  time  of 
exportation  to  the  United  States,  in  the  principal  marlmts  of  the 
85111— r  B 1907 31 
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country  from  which  the  same  has  been  imported;  [but  no  sudi 
addition  shall  be  made  upon  entry  to  the  invoice  value  of  any  im- 
ported merchandise  obtained  otherwise  than  by  actual  purchase:] 
and  the  collector  within  whose  district  any  merchandise  maj  be 
imported  or  entered,  whether  the  same  has  been  actually  purchased 
or  procured  otherwise  than  by  purchase,  shall  cause*  the  actual 
market  value  or  wholesale  price  of  such  merchandise  to  be  appraised ; 
and  if  the  appraised  value  of  any  article  of  imported  merchandise 
subject  to  an  ad  valorem  duty  or  to  a  duty  based  upon  or  reflated 
in  any  manner  by  the  value  thereof  shall  exceed  the  value  declared 
in  the  entry  hy  more  than  ten  per  centum  there  shall  be  levied,  col- 
lected, and  paid,  in  addition  to  the  duties  imposed  by  law  on  such 
merchandise,  an  additional  duty  of  one  per  centum  of  the  total 
appraised  value  thereof  for  each  one  per  centum  in  excess  of  ten  per 
centum  that  such  appraised  value  exceeds  the  value  declared  in  the 
entry,  but  the  additional  duties  shall  only  apply  to  the  particular 
article  or  articles  in  each  invoice  that  are  so  undervalued,  and  shall 
not  he  imposed  upon  any  article  upon  which  the  amount  of  duty 
imposed  hy  law  on  account  of  the  appraised  value  does  not  exceed  the 
amount  of  duty  that  would  he  Imposed  if  the  appraised  value  did  not 
exceed  the  entered  value^  and  shall  be  \imitedto[&ttY]  twenty- five  per 
centum  of  the  appraised  value  of  such  article  or  articles.  Such  a^i- 
tional  duties  shall  [not]  be  construed  to  be  penal,  and  within  the  pur- 
view of  sections  5202  and  o203  Revised  Statutes  and  sections  17  and  18^ 
actj  June  22^  1S74^  and  further  shall  [not]  be  remitted,  [nor  payment 
thereof  in  any  way  avoided,  except]  in  cases  arising  from  [a]  unin- 
tentional or  manifest  clerical  error,  [nor  shall  they  be  refunded]  bfU 
these  duties  shall  not  he  refunded  in  case  of  exportation  of  the  mer- 
chandise for  on  any  other  account,]  nor  shall  they  be  subject  to  the 
benefit  of  drawback:  Provided^  That  if  the  appraised  value  of  any 
merchandise  shall  exceed  the  value  declared  in  the  entry  by  more  than 
[fifty]  thirty-flee  per  centum,  except  when  arising  from  an  uninten- 
tional or  a  manifest  clerical  error,  such  entry  shaU  be  held  to  be  pre- 
sumptively fraudulent,  and  the  collector  of  customs  [shall]  may 
seize  such  merchandise  and  proceed  as  in  case  of  forfeiture  for  viola- 
tion of  the  customs  laws,  and  in  any  legal  proceeding  that  may  result 
from  such  seizure,  the  undervaluation  as  shown  by  the  appraisal  shall 
be  presumptive  evidence  of  fraud,  and  the  burden  of  proof  shall  be  on 
the  claimant  to  rebut  the  same  and  forfeiture  shall  be  adjudged  unless 
he  shall  rebut  such  presumption  of  fraudulent  intent  by  sufficient 
evidence.  The  forfeiture  provided  for  in  this  section  shall  only 
apply  to  [the  whole  of  the  merchandise  or  the  value  thereof  in  the 
case  or  package  containing]  the  particular  article  or  articles  fin  each 
invoice]  which  are  undervalued:  Provided^  further^  That  all  addi- 
tional duties,  penalties  or  forfeitures  applicable  to  merchandise  en- 
tered by  a  duly  certified  invoice,  shall  be  alike  applicable  to  merchan- 
dise entered  by  a  pro  forma  invoice,  or  statement  in  the  form  of  an 
invoice,  [and  no  forfeiture  or  disability  of  any  kind,  incurred  under 
the  provisions  of  this  section  shall  be  remitted  or  mitigated  by  the 
Secretary  of  the  Treasur}^]  The  duty  shall  not,  however,  be  assessed 
in  any  case  upon  an  amount  less  than  the  [invoice  or]  entered  value. 
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Appendix  III. 

REGULATIONS  PROVIDED  FOR  IN   THE  COMMERCIAL  AGREEMENT  BETWEEN 
GERMANY  AND  THE   UNITED  STATES. 

[1907.     Department  Circular,  No.  36.     DlTtston  of  CuHtoms.] 

Treasury  Department, 

Office  of  the  Secretary, 

Washinffton^  June  i,  1907. 
To  the  Collectors  and  other  Oificera  of  the  Customs: 

In  accordance  with  the  commercial  agreement  signed  April  22, 
1907,  between  the  Imperial  German  Government  and  the  feovern- 
ment  of  the  United  States  the  following  regulations,  which  will 
remain  in  force  for  the  term  of  that  agreement,  are  published  for 
your  guidance  so  far  as  they  relate  to  your  duties. 

Market  value  as  defined  by  section  19  of  the  customs  administra- 
tive act  shall  be  construed  to  mean  the  export  price  whenever  ^oods, 
wares,  and  merchandise  are  sold  wholly  for  export,  or  sold  m  the 
home  market  only  in  limited  quantities,  by  reason  of  which  facts 
there  can  not  be  established  a  market  value  based  upon  the  sale  of 
such  goods,  wares,  and  merchandise  in  usual  wholesale  quantities, 
packed  ready  for  shipment  to  the  United  States. 

Statements  provided  for  in  section  8  of  the  customs  administra- 
tive act  are  not  to  be  required  by  consular  officers  except  upon  the 
request  of  the  appraiser  of  the  port,  after  entry  of  the  goods.  The 
consular  regulations  of  1896,  paragraph  674,  shall-  Sb  amended 
accordingly. 

In  reappraisement  cases  the  hearing  shall  be  ooen  and  in  the  pres- 
ence of  tne  importer  or  his  attorney,  unless  the  6oard  of  Appraisers 
shall  certify  to  the  Secretary  of  the  Treasury  that  the  public  mterest 
will  suffer  thereby;  but  in  the  latter  case  the  importer  shall  be  fur- 
nished with  a  summary  of  the  facts  developed  at  the  closed  hearing 
upon  which  the  reappraisement  is  based. 

The  practice  in  regard  to  "  personal  appearance  before  consul," 
"  original  bills,"  "  declaration  of  name  of  ship,"  shall  be  made 
uniform  in  the  sense — 

1.  That  the  personal  appearance  before  the  consular  officer  shall 
be  demanded  only  in  exceptional  cases,  where  special  reasons  require 
a  personal  explanation. 

2.  That  the  original  bills  are  only  to  be  requested  in  cases  where 
invoices  presented  to  the  consular  officer  for  authentication  include 
goods  or  various  kinds  that  have  been  purchased  from  different 
manufacturers  at  places  more  or  less  remote  from  the  consulate,  and 
that  these  bills  shall  be  returned  after  inspection  by  the  ponsular 
officer. 

3.  That  the  declaration  of  the  name  of  the  ship  in  the  invoice 
j^hall  be  dispensed  with  whenever  the  exporter  at  the  time  the  invoice 
is  presentea  for  authentication  is  unable  to  name  the  ship. 

Paragraph  678  of  such  regulations,  as  amended  March  1,  1906, 
shall  be  further  amended  by  striking  out  the  words: 

"  Whenever  the  invoice  is  presented  to  be  consulated  in  a  country 
other  than  the  one  from  which  the  merchandise  is  being  directly 
exported  to  the  United  States."  uyuz^u uy  ^-^.^.^.^^ 
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And  by  inserting  after  the  first  sentence  the  following  clause : 

"  As  place,  in  which  the  merchandise  was  purchased,  is  to  be 
considered  the  place  where  the  contract  was  made,  whenever  this 
was  done  at  the  place  where  the  exporter  has  his  office." 

Paragraph  681  of  the  consular  regulations  of  1896  relative  to 
"  swearing  to  the  invoice  ^  shall  be  revoked. 

Special  agents,  confidential  agents,  and  others  sent  by  the 
Treasury  Department  to  investigate  questions  bearing  upon  cus- 
toms administration  shall  be  accredited  to  the  German  Government 
through  the  Department  of  State  at  Washington  and  the  Foreign 
Office  at  Berlin,  and  such  agents  shall  cooperate  with  the  several 
chambers  of  commerce  located  in  the  territory  apportioned  to  such 
agents.  It  is  hereby  understood  that  the  general  principle  as  to 
personce  gratce  shall  apply  to  these  officials. 

The  certificates  as  to  value  issued  by  German  chambers  of  com- 
merce shall  be  accepted  by  appraisers  as  competent  evidence  and 
be  considered  by  them  in  connection  with  sucn  other  evidence  as 


may  be  adduced. 


George  B.  Cortelyou, 

Secretary. 


Appendix  IV. 

EXECUTIVE   ORDER. 

The  Consular  Regulations  of  1896  are  hereby  amended  as  follows: 
The  practice  in  regard  to  '^  personal  appearance  before  consult 
"  original  bills,"  "  declaration  of  name  of  ship,"  shall  be  made  uni- 
form in  the  sense — 

1.  That  the  personal  appearance  before  the  consular  officer  dial! 
be  demanded  only  in  exceptional  cases,  where  special  reasons  require 
a  personal  explanation. 

2.  That  the  original  bills  are  only  to  be  requested  in  cases  where 
invoices  presentea  to  the  consular  officer  for  authentication  include 
goods  of  various  kinds  that  have  been  purchased  from  diflFerent 
manufacturers  at  places  more  or  less  remote  from  the  consulate  and 
that  these  bills  shall  be  returned  after  inspection  by  the  consular 
officer. 

3.  That  the  declaration  of  the  name  of  the  ship  in  the  invoice 
shall  be  dispensed  with  whenever  the  exporter  at  the  time  the  in- 
voice is  presented  for  authentication  is  unable  to  name  the  ship. 

Paragraph  678  of  such  regulations,  as  amended  March  1,  1906, 
is  further  amended  by  striking  out  the  words: 

"  T\Tienever  the  invoice  is  presented  to  bo  consulated  in  a  country 
other  than  the  one  from  which  the  merchandise  is  being  directly 
exported  to  the  United  States." 
And  by  inserting  after  the  first  sentence  the  following  clause: 

"As  place,  in  which  the  merchandise  was  purchased,  is  to  be  ccMi- 
sidered  the  place  where  the  contract  was  made,  whenever  this  was 
done  at  the  place  where  the  exporter  has  his  office." 
So  that  the  entire  paragraph  shall  read  as  follows: 

"  678.  Invoices  of  merchandise  purchased  for  export  to  the  United 
States  must  be  produced  for  certification  to  the  consul  of  the  district 

•*■  uiyiuzuu  ijy  -s^"  v^' v^pt  ix^ 
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at  which  the  merchandise  was  purchased,  or  in  the  district  in  which 
it  was  manufactured,  but  as  a  rule  consular  officers  shall  not  require 
the  i)ersonal  attendance  at  his  office  of  the  shipper,  purchaser,  manu- 
facturer, owner,  or  his  agent,  for  tlie  purpose  of  making  declarations 
to  invoices,  but  he  shall  certify  invoices  sent  to  him  through  the 
mails  or  by  mes  en'^er.  As  place,  in  which  the  merchandise  was 
purchased,  is  to  be  considered  the  place  where  the  contract  was  made, 
whenever  this  was  done  at  the  place  where  the  exporter  has  his  office. 
To  conform  to  the  statute  which  requires  that  merchandise  shall  be 
invoiced  at  the  market  value  or  wholesale  price  of  such  merchandise 
as  bought  and  sold  in  usual  wholesale  quantities  at  the  time  of 
exportation  to  the  United  States,  in  the  principal  markets  of  the 
country  whence  impmled,  consuls  will  certify  to  invoices,  the  addi- 
tional cost  of  transportation  from  the  place  of  manufacture  to  the 
place  of  shipment." 

Paragrapn  681  of  the  Consular  Regulations  of  1896  relative  to 
"  swearing  to  the  invoice  "  is  hereby  revoked. 

Paragraph  674  of  the  Consular  Reflations  of  1896  is  amended 
so  that  the  statements  provided  for  in  Section  8  of  the  Customs 
Administrative  Act  are  not  to  be  required  by  consular  officers  except 
upgn  the  request  of  the  appraiser  of  the  port,  after  entry  of  the 
goods. 

Theodore  Roosevelt 

The  White  House, 

Jyne  i,  J907. 


Bt  the  PRESroENT  OF  THE  TlNrTED  StATBS  OP  AmERTCA. 

A  PROCLAMATION. 

Whereas  the  German  Government  has  entered  into  a  Commercial 
Agreement  with  the  United  States  in  conformity  with  the  provisions 
of  the  third  section  of  the  Tariff  Act  of  the  United  States  approved 
July  24,  1897,  by  which  Agreement  in  the  judgment  of  the  President 
recfprocal  and  equivalent  concessions  are  secured  in  favor  of  the 
products  of  the  United  States; 

Therefore,  l)e  it  known  that  I,  Theodore  Roosevelt,  President 
of  the  United  States  of  America,  acting  under  the  authority  con- 
ferred by  said  Act  of  Congress,  do  herebv  susj)end  during  the  contin- 
uance in  force  of  said  Agreement  the  imposition  and  collection  of 
the  duties  imposed  by  the  first  Section  of  said  Act  upon  the  articles 
hereinafter  sj^ecified,*  bein^  the  products  of  the  soil  and  industry  of 
German v;  and  do  declare  m  place  thereof  the  rates  of  duty  provided 
in  the  third  section  of  said  Act  to  be  in  force  and  effect  from  and 
after  July  1,  1907,  as  follows: 

Argols,  or  crude  tartar,  or  wine  lees,  crude,  five  per  centum  ad 
valorem. 

Brandies,  or  other  spirits  manufactured  or  distilled  from  grain  or 
other  materials,  one  aollar  and  seventy-five  cents  per  proof  gallon. 

Champagne  and  all  other  sparkling  wines,  in  bottles  containing 
not  more  than  one  quart  and  more  than  one  pint,  six  dollars  per 
dozen;  containing  not  more  than  one  pint  each  and  more  than  one- 
half  pint,  three  dollars  per  dozen;  containing  one-half  pint  each  or 

uiyiiizeu  ijy  -v^*  v^  v-^pt  ix^ 
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le&s,  one  dollar  and  fifty  cents  per  dozen ;  in  bottles  or  other  vessels 
containing  more  than  one  quart  each,  in  addition  to  six  dollars  per 
dozen  bottles  on  the  quantities  in  excess  of  one  quart,  at  the  rate 
of  one  dollar  and  ninety  cents  per  gallon. 

Still  wines,  and  vermuth,  m  casks,  thirty-five  cents  per  gallon; 
in  bottles  or  jugs,  per  case  of  one  dozen  bottles  or  jugs  containing 
each  not  more  tnan  one  quart  and  more  than  one  pint,  or  twenty- 
four  bottles  or  jugs  containing  each  not  more  than  one  pint,  one  dol- 
lar and  twenty-five  cents  per  case,  and  any  excess  beyond  these 
Quantities  found  in  such  bottles  or  jugs  shall  be  subject  to  a  duty  of 
our  cents  per  pint  or  fractional  part  thereof,  but  no  separate  or 
additional  duty  shall  be  assessed  upon  the  bottles  or  ju^. 

Paintings  in  oil  or  water  colors,  pastels,  pen  and  ink  drawings, 
and  statuary,  fifteen  per  centum  ad  valorem. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused 
the  seal  of  the  United  States  to  be  affixed. 

Done  at  the  City  of  Washington  this  first  day  of  June,  A.  D.  one 
thousand  nine  hundred  and  seven,  and  of  the  Independence  of  the 
United  States^the  one  hundred  and  thirty-first. 

[seal.]  Theodore  Roosevelt 

By  the  President:  , 

Elihu  Root 

Secretary  of  State. 


APPLICATION  TO  OTHER  COUNTBIES  OF  THE  ADMINISTBATTVE 
PBOVISIONS  OF  THE  COMMEBCIAL  AGBEEMEKT  BETWEBK  THE 
UNITEI)  STATES  AND  GEBMANT. 

AUSTRIAHUNGARY. 

File  No.  5727/62. 

The  Acting  Secretary  of  State  to  the  Charge  of  Austria-ffutiffary, 

No.  262.]  Department  of  State, 

Washington^  June  28^  1907. 
Sir:  With  reference  to  your  note  No.  1206,  of  the  19th  instant,* 
I  have  the  honor  to  say  that  the  administrative  provisions  set  forth 
in  the  commercial  agreement  between  the  United  States  and  Germany 
are  intended  to  be  applicable  in  principle  to  all  countries.  The  pro- 
visions which  relate  to  the  accrediting  of  special  agents,  their  co- 
operation with  chambers  of  commerce,  and  the  acceptance  of  certifi- 
cates of  chambers  of  commerce  as  to  value  as  competent  evidence  in 
terms  relate  specifically  to  Germany.  The  Government  of  the  United 
States  does  not,  however,  wish  to  make  them  the  basis  of  discrimina- 
tion against  any  other  country,  and  is  auite  ready  to  make  them 
applicable  to  Austria-Hungary  so  far  as  the  conditions  in  that  coun- 
try permit  if  the  Imperial  and  Royal  Government  so  desires. 
Accept,  etc., 

Alvey  a.  Adee. 

«  Not  printed. 
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Flit  No.  5727/113-114. 

The  Charge  of  AustiHa-Hungart/  to  the  Secretary  of  State. 

ITranslatioD.] 

No.  1632.]  AusTRO-HuNOARiAN  Embassy, 

Bar  II  arbor  J  August  15  y  1907. 

Your  Excellency:  In  the  last  sentence  of  your  esteemed  note  No. 
262  of  June  28  last,  Your  Excellency  had  the  kindness  to  inform  me 
that  the  Federal  Government  was  willing  to  declare  applicable  to 
Austria-Hungary  certain  nonadministrative  provisions  oi  the  Ameri- 
can-German commercial  agreement  which  are  enumerated  in  the  note, 
provided  conditions  in  this  country  permitted  it,  and  if  the  Austro- 
Hungarian  Government  should  express  a  desire  to  that  effect. 

In  conformity  with  this  declaration  Your  Excellency  had  already 
intimated  on  June  20  last  lliat,  in  view  of  the  desire  of  the  Austro- 
Hungarian  Government  to  have  the  certificates  of  value  of  the  Aus- 
trian and  Hungarian  chambers  of  commerce  recognized,  it  would  be 
well  to  send  a  copy  of  the  laws  relating  to  chambers  of  commerce  to 
the  Federal  Government,  in  order  that  their  official  character  might 
be  examined  into,  this  having  already  been  done  by  the  French  Em- 
bassy here. 

I  reported  accordingly  to  Vienna,  and  now  have  the  honor  to  place 
at  Your  Excellency's  disposal  a  copy  of  the  Austrian  law  of  June  29, 
1868  (Imperial  Law  BuHetin  No.  85),  in  which  the  official  character 
of  the  Austrian  chambers  of  commerce  and  industry  is  shown  in  an 
unequivocal  manner.  In  paragraph  2  of  this  law  there  are  mentioned 
among  the  duties  of  the  chambers  of  commerce  and  industry  several 
which  are  of  a  purely  official  character.  According  to  paragraph 
3  of  the  law  these  bodies  are  under  the  Austrian  minister  of  com- 
merce and  have  to  carrj^  out  his  orders. 

In  compliance  with  instructions  received  from  the  Austro-Hun- 

farian  Government,  I  have  the  honor  to  request  Your  Excellency  to 
indly  notify  me  whether  the  Federal  Government  is  now  willing  to 
recognize  the  Austrian  chambers  of  commerce  and  industry  on  the 
same  basis  as  those  of  the  German  Empire  as  far  as  the  issuance  of 
certificates  of  value  of  merchandise  is  concerned. 

While  reserving  the  right  to  make  known  to  you  the  desires  of  the 
Austro-Hungarian  Government  with  regard  to  the  Hungarian  cham- 
bers of  commerce  and  industry  as  soon  as  I  receive  tlie  appropriate 
instructions,  I  avail  myself,  etc., 

L,  Ambrozy. 


File  No.  6727/117. 

The  Acting  Secretary  of  State  to  the  Charge  of  Austria-Hungary. 

No.  274.]  Department  of  State, 

Washi7igton^  September  3^  1907. 

Sir:  Referring  to  jour  note  of  the  Ifith  ultimo  and  telegram  of 

the  30th  ultimo,*  receipt  of  which  is  herebv  acknowledged,  relative  to 

certificates  of  value  of  merchandise  issuecl  by  Austrian  chambers  of 

commerce  and  industry,  I  have  the  honor  to  inform  you  that  the  de- 


«Not  printed. 
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partment  is  just  in  receipt  of  a  letter  from  the  Acting  Secretary  of  the 
Treasury,  dated  the  30tn  ultimo,  stAting  that  the  customs  officers  of 
the  United  States  will  be  instructed  in  the  next  issue  of  ''  Treasury 
Decisions ''  that  the  provisions  of  point  ''  F  "  of  the  diplomatic  note 
annexed  to  the  commercial  agreement  between  the  United  States  and 
Germany  have  been  extended  to  Austrian  chambers  of  commerce 
and  industry. 

The  department  will  take  pleasure  in  sending  you  a  copy  of  the 
*'  Treasury  Decisions  "  in  question  as  soon  as  it  shall  be  received. 
Accept,  etc., 

Alvey  a.  Adee. 


Flit  No.  6727/129. 

The  Charge  of  Austria-IIungary  to  the  Secretary  of  State. 

[Traaslatloo.]  • 

No.  1787.]  AusTRo- Hungarian  Embasst, 

Bar  Harbor^  September  7,  1907. 

Your  Excellency:  I  my  note  No.  1632  of  the  15th  ultimo  I  had 
the  honor  to  state  to  Your  Excellency  that  I  reserved  tlie  right  to 
present  any  wishes  which  the  Imperial  and  Royal  Government  might 
have  regarding  the  assimilation  of  the  Hungarian  chambers  of  ronv 
merce  to  those  of  the  German  Empire  in  respect  to  the  recognition  of 
certificates  as  to  values  of  goods  as  soon  as  I  received  instructions 
from  Vienna  on  the  subject. 

These  instructions  have  just  reached  me  and  are  prefaced  by  the 
remark  that  the  Koyal  Hungarian  GU>vemment  would  be  ip^atified 
to  have  the  declarations  of  value  issued  by  the  Hungarian  chambers 
of  commerce  and  industry  taken  into  consideration  by  the  custom- 
houses of  the  United  States  in  determining  values. 

According  to  Article  VI  of  the  Hungarian  law  of  1868  the  Hun- 
garian chambers  of  commerce  and  industry  are  corporations  with 
an  ofikial  character,  and  therefore  answ^er  the  conditions  explained  to 
me  by  Your  Excellency  orally  on  June  20  last. 

Paragraph  2  of  the  law  mentioned  contains  the  provision  that  the 
Hungarian  chambers  of  commerce  and  industry  are  under  the  juria- 
diction  of  the  minister  of  agriculture,  industry,  and  commerce,  re- 
ceive and  execute  his  orders  directly,  and  present  their  sogg^estions 
to  him. 

I*ar5igrai)h  ^  letter  F,'  relates  to  the  right  or  duty  of  the  Hun- 
garian chambers  of  commerce  and  industry  to  issue  certificates  re- 
garding local  commercial  customs  and  samples  of  goods  submitted. 
This  right  or  duty  has  an  unquestionable  bearing  on  the  case  imder 
consideration. 

Paragraph  14  states  that  the  president  and  both  vice-presidents  of 
the  chambers  of  commerce  and  industry  shall  be  confirmed  by  the 
aforementioned  minister. 

As  there  is  no  work  extant  in  English  on  the  Hung[arian  chambers 
of  commerce  and  industry,  the  royal  Hun^rian  ministrv  of  com- 
merce has  transmitted  the  inclosed  Hungarian  work  by  Dr.  Igoftcz 
Sugar,  secretary  of  the  chamber  of  commerce  and  industry  at  Miako- 
lezi,  on  the  last  pages  of  which  (pp.  124-129)  the  text  of  the  article 
cited  is  copied.  I  also  take  the  liberty  of  inclosing  a  German  trans- 
lation of  the  above-mentioned  passag^  made  in  tins  embassy. 
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On  the  strength  of  these  references  and  pursuant  to  instructions, 
I  have  the  honor  to  request  Your  Excellency  to  kindly  inform  me 
whether  the  Government  is  willing  to  recognize  the  standing  of  the 
Hungarian  chambers  of  commerce  and  industry  on  an  equal  footing 
with  those  of  the  German  Empire  with  respect  id  the  issue  of  certifi- 
cates as  to  the  value  of  goods. 

Availing  mvself,  finally,  of  this  occasion  in  order  to  acknowledge 
with  thanks  the  receipt  of  Your  Excellency's  esteemed  note  No.  2?4 
of  the  3d  instant,  I  beg  of  you  to  accept  the  renewed  assurance  of 
my  most  distinguished  consideration. 

L.  Ambrozt. 


[Inclosure.] 

Transiation  of  an  esttrari  from   Article   VT  of  the  lair  of   186H  relatinff  to 
chambertt  of  commerce  and  indutttry. 

Section  1.  The  cbambers  of  commerce  and  industry  are  organs  designed  alike 
for  the  furtherance  of  commercial  and  industrial  interests. 

Sec.  2.  The  chaml)ers  of  commence  and  industry  are  under  the  direction  of 
the  minister  of  agriculture,  industry,  and  commerce,  whose  orders  they  shall 
receive  and  execute  dIrectJy  and  to  whom  they  shall  report  directly.  However, 
they  are  at  liberty,  in  the  i)erformance  of  their  duties,  to  correspond  directly 
with  the  municipalities  of  the  country  as  well  as  with  private  corporations,  and 
also  among  themselves. 

8ec.  S.  The  duties  of  the  chambers  are  as  follows : 

in)  To  formulate  suggestions  in  tlje  interest  x>f  commerce  and  industry  as 
weU  as  of  the  needs  of  the  classes  engaged  in  these  branches,  to  submit  these 
suggestions  to  the  minister,  to  furnish  the  minister  and  the  municipalities  of 
the  country  the  desired  information  or  opinions  on  commercial  and  Industrial 
matters,  and  to  promote  the  improvement  and  development  of  commerce  and 
industry  generally  in  a  direct  manner. 

(h)  To  gather  data  relating  to  commercial  and  industrial  statistics  within 
their  districts  and  to  submit  the  same  at  the  end  of  each  year  to  the  minister. 

(r)  To  send  in  a  resnilar  yearly  report  to  the  minister  on  the  condition  of 
commerce,  traffic,  and  Industry  in  their  district,  and  on  experiences,  complaints, 
and  wishes  relating  thereto. 

(rf)  To  keep  an  ju'curate  register  of  all  trade-marks  and  samples  reported  to 
the  chamber. 

(c)  To  examine  technically  those  i>ersons  who  apply  to  be  licensed  brokers, 
and  to  enter  them  in  the  category  of  such  brokers  In  case  they  are  foirad  fitted 
therefor. 

(/)  To  issue  certificates  regarding  local  commercial  customs  (consuetudinary 
laws)  and  samples  of  goods  presented. 

iff)  To  delegate  members  to  the  temporary  sessions  or  committee  meetings 
of  the  united  chambers  called  by  the  minister  for  the  purpose  of  securing 
antboritative  opinions. 

Sec.  14.  The  president  and  both  vice-presidents  shall  be  confirmed  in  their 
oftice  l>y  the  minister.  lu  ease  one  of  these  places  becomes  vacant,  owing  to 
resignation  or  death,  the  chamber  must  innnedlately  proceed  to  elect  a  suc- 
cessor. 


File  No.  5727/131. 

The  Charge  of  Austria-II ungary  to  the  Recretary  of  State. 

fTraDslatioD.] 
No.  1799.]  AUSTRO-IIUNC.ARIAN  EMBASSY, 

Bar  Harhor^  September  8^  1907, 
ExcFXLENcy :  Your  Excellency  was  good  enough  to  advise  me,  by 
your  valued  note  of  the  3d  instant.  No.  *274,  that  the  next  issue^C 
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the  Treasury  Decisions  would  instruct  the  customs  officials  of  the 
United  States  that  the  provisions  of  Point  F  in  the  published  diplo- 
matic note  appended  to  the  commercial  agreement  between  the  United 
States  and  tne  German  Empire  have  been  extended  to  the  Austrian 
chambers  of  commef'ce  and  industry. 

The  said  issue  of  the  Treasury  Decisions  has  since  come  to  ray 
hands,  and  I  find  on  pages  Treasury  Decision  No.  28  400  bearing  on 
tlie  subject.  After  perusal  thereof  J  can  not  but  draw  Your  Ex- 
cellency's obliging  attention  to  the  fact  that  while  it  was  held  out  in 
the  above-mentioned  note  that  the  customs  officials  of  the  United 
States,  without  restriction,  would  be  suitably  instructed,  the  instruc- 
tion printed  in  the  above-mentioned  Treasury  Decision  appears  to 
have  been  addressed  to  the  appraisers  of  the  United  States  at  New 
York  only. 

Unless  some  error  should  have  crept  into  the  publication  of  the 
cited  Treasury  Decision,  the  case  mirfit  occur  when,  in  the  entry  of 
some  Austrian  article  imported  at  Boston,  for  instance,  the  value 
certificate  of  an  Austrian  chamber  of  commerce  and  industry  would 
not  receive  the  same  treatment  as  a  certificate  of  a  German  chamber 
of  commerce  stating  the  value  of  an  imported  Grerman  article,  which 
treatment  is  regulated  by  the  last  paragraph  of  Circular  No.  36  of 
the  Treasury  Department,  addressea  to  all  the  customs  collectors  and 
officials  in  the  United  States. 

As  I  can  not  surmise  that  it  is  the  intention  of  the  Federal  Govern- 
ment to  discriminate  between  the  Austrian  and  German  certificates 
of  chambers  of  commerce  in  ports  of  entry  other  than  New  York,  I 
have  the  honor  to  have  recourse  to  Your  Excellency's  kindly  inter- 
cession, and  respectfully  to  request  that  all  the  customs  officials  who 
have  received  Treasury  Circular  No.  36  of  1906  be  instructed  that  the 
provisions  of  Point  F  in  the  published  diplomatic  note  appended  to 
the  commercial  agreement  between  the  United  States  and  tiie  German 
Empire  have  been  extended  to  the  Austrian  chambers  of  commerce 
and  industry'. 

Looking  forward  to  an  obliging  answer  from  Your  Excellency  to 
the  foregoing,  I  improve  this  opportunity  to  renew  the  assurance  of 
my  most  distinguished  high  consideration. 

L.  Ambrozy. 


File  No.  5727/131. 

The  Acting  Secretary  of  State  to  the  Charge  of  Anstria- Hungary, 

No.  277.]  Department  of  State, 

Washington^  September  11^  1907. 
Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  note  of  the 
8th  instant,  relative  lo  certificates  of  value  issued  by  Austrian  cham- 
bers of  commerce  and  industry.  Referring  to  recent  correspondence, 
you  call  attention  to  the  fact  that  the  instructions  of  the  Treasury 
I)epartment,  extending  the  provisions  of  Point  F  in  the  conunercial 
agi'eement  between  the  United  States  and  the  German  Empire  to 
Au-strian  chambers  of  commerce  and  industry,  were  addressed  merelv 
to  the  appraising  officer  at  New  York,  as  appears  in  Treasury  Deci- 
sions No.  28400,  and  you  request  that  those  instructions  be  made 
general.  uiyiu/«u  uy  -v^*  v^ '^'Ps *^^ 
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In  reply,  I  have  the  honor  to-  inform  you  that  the  department  is 
ad^nsed  oy  the  Treasury  Department  that  the  publication  m  Treasury 
Decisions  of  an  instruction  to  the  collector  at  New  York  makes  that 
instruction  applicable  to  all  other  collectors  of  customs  in  the  United 
States,  it  being  the  practice  of  the  Treasury  to  issue  instructions  either 
by  circular  addressed  to  all  customs  officers,  or  by  the  publication  in 
Treasury  Decisions  of  an  instruction  issued  to  a  particular  customs 
officer.  The  Treasury  Department  assures  this  department  that  the 
certificates  of  value  issued  by  the  Austrian  chamoers  of  commerce 
and  industry  will  be  accorded  equally  favorable  treatment  in  all  the 
ports  of  entry  of  the  United  States. 

Accept,  etc.,  Alvey  A.  Adee. 


Pile  No.  5727/137. 

The  Secretary  of  State  to  the  Charge  of  Austria-Hungary. 

No.  229.]  Department  of  State, 

Washington^  September  2If^  1907. 
Sir:  Referring  to  your  note  of  the  7th  instant,  relative  to  certifi- 
cates of  value  issued  by  Hungarian  chambers  of  commerce  and  indus- 
try, I  have  the  honor  to  inform  you  that  this  department  promptly 
conferred  with  the  Treasury  Department  in  regard  to  this  matter, 
and  that  the  Acting  Secretary  oi  the  Treasury  has  advised  this  de- 
partment, under  date  of  the  20th  instant,  that  the  customs  officers  of 
the  United  States  will  be  instructed  in  the  next  issue  of  "  Treasury 
Decisions"  that  the  provisions  of  Point  F  of  the  diplomatic  note 
annexed  to  the  commercial  agreement  between  the  United  States  and 
Germany  have  been  extended  to  Hungarian  chambers  of  commerce 
and  industry. 

Accept,  etc.,  Elihu  Root. 

File  No.  5727/151. 

The  Ambassador  of  Austrla-II ungary  to  the  Secretary  of  State, 

[Translation.] 

No.  2252.]  Austro-Hfnoartax  Embassy, 

Washington^  Xovembtr  7 J,  1907. 

Excellency:  I  am  informed  by  the  imperial  and  royal  foreign 
office  that  the  consulate  of  the  United  States  at  Vienna  is  not  yet 
aware  that  the  provisions  in  Point  F  of  the  annex  to  the  commercial 
a^'eement  concluded  between  the  Ignited  States  and  (lerman  Em- 
pire concerning  cei-tificates  of  value  of  merchandise  issued  by  the 
German  chambers  of  commerce  have  been  extended  to  the  Austrian 
chambers  of  commerce  and  industry. 

The  issuance  of  certificates  of  export  values  as  provided  in  Point  F 
of  the  above-mentioned  agreement  is  made  difficult  for  the  chambers 
of  commerce  and  industiT,  in  tliat  the  said  certificates  must  be  in- 
separably attached  to  the  invoices  presented  for  certification  at  the 
consulate,  but  when  so  attaclied  as  required  for  the  purposes  of  rec- 
ognition they  are  not  accepted  by  the  consulates  of  the  United  States. 
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I  therefore  have  the  honor,  by  direction  of  my  Government,  re- 
spectfully to  ask  that  Yoiir  Excellency  will  kindly  take  the  reqiiisite 
steps  to  have  the  American  consuls  in  Austria  and  Hungary  officially 
advised  of  the  concessions  which  form  the  subject  of  your  valued 
notes  of  September  3,  No.  274,  and  of  September  24,  No.  279,  and 
also  of  the  contents  of  the  Treasury  Decisions  Jjos.  28400  and  28420, 
therein  referred  to. 

Accept,  etc.  Hengelmuixer. 


File  No.  5727/151. 

The  Secretary  of  State  to  the  Ambassador  of  Austria-Hungary, 

No.  299.]  Department  of  State, 

Washington^  December  5, 1907. 

Excellency  :  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note,  No.  2252,  of  the  13th  ultimo,  asking  that  the  American  consuls 
in  Austria  and  Hungary  be  officially  ach^ised  that  the  provisions  of 
the  commercial  agreement  between  the  United  States  and  Germany 
relative  to  chaml^rs  of  commerce  certificates  have  been  extended  to 
the  Austrian  and  Hungarian  chambers  of  commerce  and  industry. 

In  reply,  I  have  the  honor  to  state  that  the  department  has  duly 
instructed,  in  the  sense  of  Your  Excellency's  request,  the  American 
consuls  in  Austria  and  in  Hungary. 

Accept,  etc.,  Elihu  Root. 


FRANCE. 

File  No.  6727/59. 

The  French  Ambassador  to  the  Secretary  of  State, 

[Translation.] 

French  Embasst, 
Washington^  June  8^  1907, 

Mr.  Secretary  of  State  :  Referring  to  the  several  conversations  I 
have  had  the  honor  to  hold  with  your  excellency  in  the  course  of 
which  you  were  good  enough  to  give  nio  an  assurance  that  the  ad- 
vantages set  forth  in  your  note  to  Baron  Sternburg,  under  date  of 
April  22  last,  applied  to  France,  I  doom  it  my  dutv  to  say,  with  re- 
spect to  the  status  of  our  chambers  of  commerce,  tliat  those  institu- 
tions exist  and  officiate  in  Franco  under  laws  and  decrees  of  which 
the  principal  ones  are  the  laws  of  December  21,  1871,  and  April  9, 
1808,  and  the  decrees  of  August  30,  1852,  and  January  22,  1872. 

Under  the  provisions  of  those  acts,  no  chamber  of  commerce  can 
be  created  except  bv  a  decree  of  the  Government,  issued  upon  the 
advice  of  the  council  of  state.  The  chambers  at  present  numoer  157 
in  continental  France  alone;  the  names  of  all  their  members  appear 
on  page  1364  of  the  "Annua ire  National "  for  1906.  The  French 
chambers  of  commerce  are  juridical  persons;  they  may  own  property, 
receive  donations,  bequests,  etc. 

The  members  of  the  chambers  of  commerce  are  elected  under  the 
conditions  defined   in  the  above-mentioned  provisions.     Merchants 
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and  stockbrokers  who  have  obtained  the  age  of  30  years,  paid  license 
for  live  years  and  are  domiciled  within  the  jurisdiction  of  the  cham- 
ber, deep-sea  captains  who  have  been  in  command  for  not  less  than 
five  years,  and  several  other  classes  of  similarly  responsible  persons 
are  eligible.  The  number  of  members  of  each  chamber  of  commerce 
is  determined  by  the  decree  Which  created  it;  they  are  elected  for  a 
term  of  six  years,  one- third  being  renewed  every  second  year. 

The  law  delegates  to  the  chambers  important,  active,  or  advisory 
powers;  in  some  cases  the  Government  must  even  seek  the  previous 
advice  of  the  chambers  of  commerce  before  reaching  certain  de- 
cisions affecting  French  trade;  this  shows  how  highly  these  assem- 
blies are  considered. 

As  regards  the  new  conditions  applied  to  special  agents  of  the 
American  Treasury,  as  set  forth  in  Paragraph  E  of  your  excel- 
lency's above-mentioned  note,  it  seems  to  me,  as  it  does  to  you,  that 
the  nK)st  simple  method  of  ap[)lyinjf  them  would  be  to  furnish  the 
Government  of  the  Republic  with  niformation  concerning  the  said 
agents  through  the  embassy  of  the  United  States  at  Paris. 

I  believe  these  few  statements  will  meet  the  wish  you  were  pleased 
to  express  and  I  beg  you  to  accept,  etc., 

JUSSERAND. 


File  No.  57l!7/50. 

The  Secretary  of  State  to  the  French  Ambassador. 

Department  of  State,  , 

Washington^  June  13^  1907, 
ExcELLENCT :  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  8th  instant,  stating  the  status  of  French  chambers  of  com- 
merce, a  translation  of  which  I  have  communicated  to  the  Secretary 
of  the  Treasury. 

It  will  be  my  pleasure  upon  hearing  from  him  to  communicate  with 
you  further  with  respect  to  the  subject-matter  of  your  note. 
Accept,  etc., 

Elihu  Root. 


File  No.  672T/H6. 

The  Acting  Secretary  of  State  to  the  French  Charge. 

No.  412.]  Department  of  State, 

Washington^  June  'JO.  1907. 
Sir:  With  further  reference  to  the  ambassador's  note  of  the  6th 
instant,  in  connection  with  certain  questions  regarding  the  recent 
commercial  agreement  between  the  United  States  and  Germany  and 
concerning  the  status  of  French  chambers  of  commerce,  I  have  the 
honor  to  advise  you  that  I  am  in  receipt  of  a  letter  from  the  Acting 
Secretary  of  the  Treasury  stating  that  he  would  be  pleased  to  receive 
copies  of  the  laws  and  decrees  to  which  reference  is  made  by  the 
ambassador  in  his  note  above  referred  to.  In  making  this  request, 
Mr.  Reynolds  adds  a  statement  to  the  effect  that  there  would  appear 
to  be  no  reason  for  refusing  to  accept  as  competent  evidence  certifi- 
cates of  value  issued  bv  French  rhamWrs  of  commerce  where  they  are 
governmental  or  quasi-governmental  institutions. 
Accept,  etc., 

Alvey  A.-{^6l§.le 
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File  No.  5727/96. 

T^he  Acting  Secretary  of  State  to  the  French  Charge. 

No.  424.]  Department  of  State, 

Washington^  August  7,  1907. 
Sir  :  Referring  further  to  the  ambassador's  note  of  the  8th  of  June 
last,  I  have  the  honor  to  inform  you  of  the  receipt  of  a  letter  from  the 
Acting  Secretary'  of  the  Treasury  stating  that  as  it  appears  from  the 
ambassador's  note  above  mentioned  and  from  statements  made  on 
the  2d  ultimo  by  his  excellency  the  minister  of  foreign  affairs  in  the 
French  Senate  that  the  French  chambers  of  commerce  bear  an  official 
relation  to  the  Government  of  the  Republic,  the  Treasury  Department 
perceives  no  objection  to  the  acceptance  of  certificates  of  value  issued 
by  such  chambers  of  commerce,  as  in  the  case  of  German  chambers  of 
commerce  under  Point  F  of  the  diplomatic  note  annexed  to  the  recent 
commercial  agreement  between  the  United  States  and  Germany. 
Accept,  etc., 

Robert  Bacx>n. 


GREAT  BRITAIN. 

FUe  No.  5727/49. 

The  British  Ambassador  to  the  Secretary  of  State. 

No.  120.]  British  Embassy, 

Washington^  May  25^  1907. 

Sir:  You  will  doubtless  remember  that  in  conversation  with  me 
on  April  11,  you  informed  me  that  the  administrative  concessions 
made  in  the  commercial  agreement  between  Germany  and  the  United 
States  would  be  applicable  to  the  imports  into  America  of  all  coun- 
tries. I  informed  His  Majesty's  Government  of  this  and  they,  while 
fully  relying  on  the  statement  you  made,  would  be  glad,  now  that  the 
agreement  has  been  published,  to  have  a  note  from  you  embodying 
that  assurance,  which  could  be  (juoted  in  reply  to  inquiries  in  Parlia- 
ment on  the  subject.  They  similarly  understand  that  tlje  provisions 
in  paragraph  F  of  your  note  to  the  German  ambassador  oi  April  2:2 
apply  to  chambers  of  commerce  in  the  United  Kingdom  as  well  as 
those  of  Germany. 

The  tenns  of  the  amendment  to  section  7  of  the  act  of  June  10. 
of  1890,  inclosed  in  your  note  of  May  10  to  the  German  ambassador, 
which  the  President  will  recommend  Congress  to  enact,  are  so  framed 
as  to  apply  to  imports  from  all  countries,  and  His  Majesty's  Govern- 
ment assume  that  it  is  the  intention  of  the  administration  to  propose 
them  in  that  §:eneral  form  so  that  they  should  apply  to  imports  from 
the  United  Kingdom. 

I  have,  etc,  James  Bryce. 


BMle  No.  5727/60B. 

The  Secretary  of  State  to  the  British  Amhassador. 

Department  of  State, 

Washington^  June  8^  1907. 
Excellency:  With  reference  to  previous  correspondence,  I  have 
the  honor  to  say  that  the  administrative  provi|i^|i^,ySit  Jqi^Jn  the 
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commercial  agreement  between  Germany  and  the  United  States  are 
intended  to  b^  applicable  in  principle  to  all  countries.  The  provi- 
sions which  relate  to  the  accrediting  of  special  agents,  their  coopera- 
tion with  chambers  of  commerce,  and  the  acceptance  of  certificates  of 
chf^mbers  of  Commerce  as  to  value  as  competent  evidence  in  terms 
relate  specifically  to  Germany.  The  Government  of  the  United 
States  does  not,  however,  wish  to  make  them  a  basis  of  discrimination 
against  any  other  country,  and  is  quite  ready  to  make  them  applicable 
to  Great  Britain  so  far  as  the  conditions  in  that  country  permit  if 
the  Government  of  Great  Britain  so  desires. 

I  have,  etc.,  Elihu  Root. 


File  No.  5727/61. 

The  British  Charge  to  the  Secretary  of  State, 

No.  129.]  British  Embassy, 

Washington^  June  11  j  1907. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  8th  instant,  respecting  the  application  to  other  countries  of  the 
administrative  changes  in  United  States  customs-houses,  which  derive 
from  the  new  German-American  commercial  agreement. 

While  expressing  my  best  thanks  for  this  communication,  I  beg  to 
inform  you  that  I  immediately  acquainted  His  Majesty's  Govern- 
ment with  its  contents. 

I  have,  etc.,  Esme  Howard. 

File  No.  5727/«0. 

The  Secretary  of  State  to  the  British  Ambassador. 

No.  80.]  Department  of  State, 

Wa^hington^  June  12^  1907. 
Excellency:  Supplementing  my  note  of  the  8th  instant,  I  have 
the  honor  to  inclose  a  copy  of  a  letter  received  on  yesterday  from  the 
Secretary  of  the  Treasurv  touching  on  the  question  of  the  "acceptance 
of  certificates  issued  by  foreign  chambers  of  commerce. 
I  have,  etc., 

Elihu  Root. 


[Inclosure.] 

The  Secretary  of  the  Treasury  to  the  iflccretary  of  State. 

Treasury  Department, 
Washinyton,  June  8,  1907. 
Sir:  I  have  the  honor  to  acknowledjje  the  receipt  of  your  letter  of  the  8th 
instant,  further  In  regard  to  the  accrediting  of  special  and  confidential  agents 
of  this  department  to  the  German  Government,  with  Instructions  to  cooperate 
with  German  chambers  of  commerce,  and  the  acceptance  by  appraising  officers 
as  competent  evidence  of  certificates  Issued  by  such  chambers  of  commerce.  In 
which  you  state  that  you  propose  to  inform  other  countries  that  these  con- 
cessions will  be  applicable  to  them  in  so  far  as  the  conditions  of  the  reepectlve 
countries  will  permit  ^-^  ^ 

uigitized  by  VjOOQlC 


496  FOREIGN  BELATIONS. 

In  m  far  as  the  question  relates  to  tbe  accrediting  of 'special  affesta,  I  see 
no  objection  to  making  it  generally  applicable,  but  with  respect  to  tbe  accept- 
ance of  certificates  issued  by  chambers  of  commerce  it  must  be  remembered 
that  the  Board  of  General  Appraisers  is  a  jHdlclnl,  or  at  least  a  quasi-Judicial 
body,  being  rested  with  the  authority,  under  the  ordinary  roles  of  eTidence, 
to  determine  the  competency  or  inciuupetency  of  testimony"  adduced  bef«n>e 
them.  I  think  it  i>roper  that  certificates  of  value  issued  by  chambers  of  com- 
merce having  semigoverumentiil  status  should  be  regarded  by  the  board  as 
competent  evidence,  but  I  do  not  think  It  right  for  the  deijartment  to  establish 
an  arbitrary  regulation  comi>elling  the  l>oard  to  accept  as  competent  testimony 
the  certificates  of  value  of  cliambers  of  commerce  which  do  not  bear,  as  do  the 
German  chambers  of  commerce,  an  official  relation  to  the  Government. 

A  different  departmental  attitude  on  this  question  would  undoubtedly  result 
In  embarrassment  should  the  board  reject  as  lncomi)etent  the  certiflcat<?s  of 
unofficial  chambers  of  commerce. 

Respectfully,  Geo.  B.  Goeteltou. 


File  No.  5727/61). 

The  Bntiah  Cliarfjc  to  the  Acting  Secretary  of  State. 

No.  141.]  British  Embassy, 

Intervale^  N.  i7.,  June  27^  1907. 

Sib:  With  reference  to  previous  correspondence,  I  have  the  honor 
to  state  that  I  have  received  a  telegram  from  His  Majesty's  secretary 
of  state  for  foreign  affairs  directing  me  to  ascertain  whether  it  is 
to  be  understood  that  paragraph  F  of  the  note  annexed  to  the  com- 
mercial agreement  recently  concluded  between  Germany  and  the 
United  States,  relative  to  certificates  of  value  issued  by  German  cham- 
bers of  commerce,  has  reference  exclusively  to  sections  10  and  11  of 
the  customs  administrative  act:  and  if  not,  what  other  sections  of  the 
act  are  affected  by  the  paragraph  in  question. 

I  have  the  honor  to  ask  you  to  be  so  good  as  to  enable  me  to  reply 
to  Sir  Edward  GreyV  inquiries  at  your  early  convenience. 


I  have,  etc.. 


R.  C.  Lindsay. 


File  No.  5727/74. 

The  Brit  hit  Ambamador  to  the  Secretary  of  State. 

No.  153.]  British  Embasst, 

Inter  rale,  N.  H.^  July  S,  J  907. 
Sib:  Referring  to  your  letter  of  June  8  upon  the  subject  of  the 
agreement  l)etween  your  (lovornnient  and  that  of  Germany,  pro- 
claimed on  June  1,  and  the  recognition  which  your  Government  pro- 
I)oses  to  give  to  certificates  of  value  i.ssued  by  chambers  of  commerce, 
[  am  instructed  by  His  Majesty's  principal  secretary  of  state  for  for- 
eign affairs  to  inform  you  that  in  iiis  opinion  the  United  States  Grov- 
ernment  need  not  hi^stitate  to  accept  certificates  of  value  issued  by 
British  chambers  of  commerce  in  the  same  way  and  to  the  same 
extent  as  those  of  (rerman  chamlx^rs.  British  chambers  are  alreiKly 
in  most  European  countries  recoOTized  as  competent  bodies  to  issoe 
certificates  of  British  commercial  travelers,  in  pursuance  of  recent 
treaties  hetweiMi  the  United  Kingdom  and  several  foreign  states. 
They  j'.re  also  recognizc^l  in  most  Europt»an  countries  as  competent  to 
issue  certificates  of  origin.  The  board  of  trade  of  the  United  King- 
dom has  recently  instituted  an  advisory  committee jon^cpinpiercial 
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intelligence,  and  the  members  of  this  committee  are  mostly  appointed 
on  the  nomination  of  British  chambers.  These  chambers  are,  more- 
over, always  consulted  by  the  board  of  trade  through  the  advisory 
committee  upon  questions  relating  to  foreign  tariffs.  I  may  add 
that  the  board  of  trade,  in  order  further  to  assure  the  United  States 
Government  on  this  subject,  have  now  arranged  that  all  applications 
from  British  chambers  lor  privilege  of  granting  certificates  of  value 
should  be  received  and  considered  by  the  aforesaid  advisory  com- 
mittee and  that  no  chambere  will  be  declared  competent  to  issue  such 
certificates  except  those  which  satisfy  the  committee  respecting  their 
arrangements.  His  Majesty's  Government  will  from  time  to  time 
communicate  the  names  of  those  chambers  which  are  authorized  to 
issue  certificates  of  value.  The  following  chambers  have  already 
been  recognized  as  competent  for  this  purpose ;  that  is,  those  of  Lon- 
don, Liverpool,  Manchester,  Birmingham,  Cardiff,  Bradford,  Belfast, 
Glasgow,  and  Dundee. 

I  am  further  directed  to  express  the  hope  of  His  Majesty's  Govern- 
ment that  these  assurances  as  to  the  authority  extended  to  British 
chambers  will  be  deemed  satisfactory  by  the  United  States  Govern- 
ment, inasmuch  as  they  confer  upon  these  chambers,  although,  like 
those  of  the  United  States,  they  nave  been  in  their  inception  unoffi- 
cial bodies,  an  official  recognition  fully  adequate  for  the  present  pur- 
pose, and  as  they  make  it  certain  that  the  certificates  will  be  granted 
after  due  inquiry  and  with  a  due  sense  of  official  responsibility. 

His  Majesty's  Government  will  be  glad  if  you  can  favor  me,  as 
soon  as  possible,  with  a  reply  to  this  communication. 
I  nave,  etc., 

James  Bryce. 


PUe  No.  5727/69. 

The  Acting  Secretary  of  State  to  the  British  Ambassador. 

No.  105.]  Department  of  State, 

Washington^  July  J,  1907. 

Excellency  :  I  have  the  honor  to  acknowledge  the  receipt  of  Mr. 
Lindsay's  note.  No.  141,  of  the  27th  ultimo,  in  which,  with  reference 
to  previous  correspondence,  he  states  that  he  has  received  a  telegram 
from  His  Majesty's  secretary  of  state  for  foreimi  affairs  directing 
him  to  ascertain  whether  it  is  to  be  understood  that  paragraph  F  of 
the  note  annexed  to  the  commercial  agreement  recently  concluded 
between  Germany  and  the  United  States,  relative  to  certificates  of 
value  issued  by  German  chambers  of  commerce,  has  reference  exclu- 
sively to  sections  10  and  11  of  the  customs  administrative  act;  and 
if  not,  what  other  sections  of  the  act  are  affected  by  tb.e  paragraph 
in  question. 

In  reply  I  have  the  honor  to  say  that  para^jraph  V  of  the  diplo- 
matic note  attached  to  our  new  commercial  agreement  with  Gier- 
many,  relative  to  certificates  of  value  issued  by  (jerman  chambers 
of  commerce,  is  not  limited  by  sections  10  and  11  of  the  customs 
administrative  act,  but  has  general  application  under  the  law  to 
the  ascertainment  of  market  value;  and  that  there  is  hardly  one 
section  in  that  act  in  wliich  the  question  of  value  is  not  involved 
directly  or  indirectly. 

I  have,  etc.,  Alvey  .V^^-Adee 

85111— r  B 1907 32 
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Flit  No.  5727/75. 

The  Acting  Secretary  of  State  to  the  British  Charge. 

[Telegram.] 

Department  of  State, 

Washington^  July  P,  1907\ 
Referring  to  your  personal  note  of  July  3,  have  just  received  from 
Treasury  Department  a  note  stating  that  in  view  of  the  facts  set 
forth,  no  objection  is  perceived  to  the  extension  of  the  privilege 
.requested.    Copy  of  note  in  due  course  by  mail. 

Bacon. 

File  No.  6727/74. 

The  Acting  Secretary  of  State  to  the  British  Ambassador. 

No.  108.]  Department  of  State, 

Washington^  July  10,  1907. 

Excellency:  I  have  the  honor  to  acknowledge  receipt  of  your 
note  of  the  8d  instant,  relative  to  the  recognition  ot  this  Government 
of  British  chambers  of  commerce  as  competent  bodies  to  issue  certifi- 
cates of  value  on  the  same  terms  as  are  accorded  to  German  chambers 
of  commerce  under  paragraph  F  of  the  diplomatic  note  annexed  to 
the  new  commercial  agreement  between  the  United  States  and  Ger- 
many. 

In  reply,  I  have  the  honor  to  inform  you  that  the  reauest  of  your 
Government  was  duly  communicated  to  the  Secretary  of  tne  Treasur>\ 
and  his  reply  is  inclosed  herewith,  dated  the  9th  instant.  You  will 
perceive  that  the  Secretary  of  the  Treasury  states  that  in  view  of 
the  facts  set  forth  in  Your  Excellency's  note  there  is  no  objection  to 
the  extension  of  the  privilege  requested. 

Accept,  etc.,  Bobert  Bacon. 


[Inclosure.] 

The  Keer^tary  of  the  Treasury  to  the  Secretary  of  State, 

Tbeabuby  Depabtment, 
Washingtony  July  9,  1907. 

Sir:  I  have  the  honor  to  ncknowledRe  the  receipt  of  your  letter  of  the  8th 
instant,  transmitting  a  coiiy  of  a  note  from  the  British  ambassador  relative  to 
the  recognition  by  this  (government  of  British  chambers  of  commerce  as  com- 
I)etent  bodies  to  Issue  certificates  of  value  on  the  same  terms  as  are  accorded 
(lorman  chambers  of  commerce  under  paragraph  F  of  the  diplomatic  note 
annexed  to  the  commercial  agreement  between  the  United  States  and  Oermany. 

It  is  represented  that  the  board  of  trade  of  the  United  Kingdom  has  recently 
instituted  an  advisory  committee  on  commercial  intelligence,  and  members  of 
this  committee  nre  mostly  appointed  on  the  nomination  of  the  British  chambers. 
These  chambers  are,  moreover,  always  consulted  by  the  board  of  trade  through 
the  advisory  committee  upon  questions  relating  to  foreign  tariifs,  and  no  etaani- 
bers  will  be  declared  competent  to  Issue  such  certificates  except  those  wbicfa 
satisfy  the  committee  resi>ecting  their  arrangements.  It  Is  further  represented 
that  the  British  Govemuieut  will  from  time  to  time  communicate  the  names 
of  those  chambers  which  aire  authorized  to  issue  certificates  of  value,  and  that 
through  this  supervision  an  official  recognition  Is  extended  to  British  chambers 
of  commerce  as  will  make  certain  the  fact  that  certificates  of  value  will  l>e 
issued  only  after  due  inquiry  and  with  a  due  sense  of  official  responsibility. 

In  view  of  the  facts  set  forth,  I  have  the  honor  to  state  that  no  objectiua 
is  perceived  to  the  extension  of  the  privilege  requestedy  ^ 

Respectfully,  Gbo.  B.  Cobteltou. 
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File  No.  5727/83. 

The  British  Ambassador  to  the  Secretary  of  State. 

No.  168.]  British  Embassy, 

Intervale,  N.  //.,  July  18,  1907. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  No. 
108  of  the  10th  instant,  informing  me  that  in  view  of  the  facts  set 
forth  as  to  the  status  of  British  chambers  of  commerce,  they  will  in 
future  be  recognized  as  qualified  to  issue  certificates  of  value  on  the 
same  terms  as  are  accorded  German  chambers  of  commerce  under 
paragraph  F  of  the  recent  agreement  between  the  United  States  and 
Germany. 

I  desire  to  express  my  recognition  of  the  liberal  spirit  in  which  the 
United  States  tjovemment  have  acted  in  this  matter,  and  of  the 
readiness  shown  in  removing  a  difficulty  which  might  have  proved 
detrimental  to  important  mutual  commercial  interests. 

I  am  now  instructed  by  His  Majesty's  Government  to  make  certain 
inquiries  for  the  elucidation  of  minor  points  connected  with  the  exer- 
cise of  these  powers  by  British  chambers  of  commerce,  I  should 
therefore  be  greatly  obliged  if  I  might  be  informed,  for  telegraphic 
communication  to  the  competent  authorities,  whether  the  certificates 
of  the  British  chambers  of  commerce  will  supersede  the  other  docu- 
ments relative  to  value  required  by  the  customs  administration,  par- 
ticularly the  declarations  required  to  be  indorsed  on  the  back  of  the 
invoice  under  section  3  of  the  customs  administrative  act.  Also, , 
whether  the  value  to  be  stated  in  the  guarantee  certificate  is  to  include 
packing  and  other  charges  incidental  to  shipment. 

I  have,  etc.,  James  Bryce. 


File  No.  5727/80. 

The  British  Ambassador  to  the  Acting  Secretary  of  State. 

No.  172.]  British  Embassy, 

Intervale,  N.  H.,  July  20, 1907. 

Sir  :  In  my  note  of  the  3d  instant  I  had  the  honor  to  recommend 
to  the  United  States  Government  certain  Britidi  chambers  of  com- 
merce as  qualified  for  the  purposes  of  issuing  certificates  of  value 
under  paragraph  F  of  the  note  annexed  to  the  agreement  between 
the  United  States  and  Germany,  These  chambers  of  commerce  were 
those  of  London,  Liverpool,  Manchester,  Birmingham,  Cardiff,  Brad- 
ford, Belfast,  Glasgow,  and  Dundee;  and  their  qualifications  have 
now  been  recognized  in  your  note  No.  108  of  July  10. 

I  am  now  instructed  to  inform  you  that  the  following  chambers 
have  also  been  accepted  bv  the  board  of  trade  as  competent  for  this 
purpose,  viz,  Leeds,  Hull,  Edinburgh,  Dublin,  Newcastle-on-Tyne, 
Huddersfield,  Nottingham,  Sheffield,  Bristol.  I  have,  therefore,  to 
ask  that  your  department  will  l)e  so  good  as  to  inform  the  competent 
authorities  that  certificates  of  value  issued  by  chambers  of  commerce 
in  this  supplementary  list  be  accepted  on  an  equal  footing  with  those 
of  the  chambers  originally  enumerated. 

I  have,  etc.,  James  Brvce.  j 

Diyiuzwu  uy  -s^* -^.-^  vJ* Vt  I V^ 
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Pile  No.  5727/83. 

The  Acting  Secretary  of  State  to  the  British  Amba^aadar. 

[Telegram.] 

Department  of  State, 

Washinffton^  Jvly  2^^  1907. 
Your  note  of  the  18th.  Certificates  of  the  British  chambers  of 
commerce  will  not  supersede  other  documents  relative  to  value  re- 
quired by  customs  administrative  act  of  the  United  States.  Specific 
provisions  of  that  act  are  not  in  anywise  alFected  by  the  chambers 
of  commerce  certificates.  The  declaration  required  by  section  3  must, 
therefore,  be  produced  as  heretofore.  The  chamber  of  commerce 
certificate  should  show  the  market  value  of  the  merchandise  as  that 
term  is  defined  by  section  19  of  the  customs  administrative  act.  The 
value  to  be  stated  in  the  guarantee  certificate  should  include  packing 
and  other  charges  incidental  to  shipment. 

Baoon. 


File  No.  5727/83. 

The  Acting  Secretary  of  State  to  the  British  Ambassador, 

No.  122.] .  Department  of  State, 

Washington^  July  26,  1907. 
Excellency  :  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  18th  instant  inquiring  whether  the  certificates  of  the  Brit- 
ish chambers  of  commerce  will  supersede  the  other  documents  rela- 
tive to  value  reauired  by  the  customs  administration,  and  to  confirm 
the  department  s  telegram  of  the  24:th  instant  reading  as  follows 
(supra). 

I  may  add  that  British  board  of  trade  certificates  will  be  accepted 
as  competent  evidence  by  United  States  appraisers. 
I  have,  etc., 

Kobert  Bacon. 


File  No.  5727/95. 

The  Acting  Secretary  of  State  to  the  British  Ambassador, 

No.  130.]  Department  of  State, 

Washington^  August  7, 1907, 

Excellency  :  I  duly  communicated  to  the  Secretary  of  the  Treas- 
ury a  copy  of  your  note,  No.  172  of  the  20th  ultimo,  stating  that  the 
chambers  of  commerce  of  London,  Liverpool,  Manchester,  Birniiiiff- 
ham,  Cardiff,  Bradford,  Belfast,  Glasgow,  Dundee,  Le^ds,  HiiiL 
Edinburgh,  Dublin,  Newcastle-on-Tyne,  Huddersfield,  Nottingham, 
Sheffield,  and  Bristol  have  been  accepted  by  the  board  of  trade  as 
competent  to  issue  certificates  of  value. 

I  am  now  in  receipt  of  a  replv  from  the  Acting  Secretarj^  of  the 
Treasury",  in  Avhich  it  is  stated  that  in  accordance  with  that  depart- 
ment's letter  of  July  9  last  such  certificates  issued  by  any  ot  the 
chambers  of  commerce  named  will  be  recogni^<^j^ J^y^  ^Pl^jsipg  ofr 
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cers  on  the  same  terms  as  are  accorded  to  those  issued  by  German 
chambers  of  commerce  under  Point  F  of  the  diplomatic  note  attached 
to  the  recent  commercial  agreement  between  the  United  States  and 
Germany. 

A  copy  of  the  Treasury  Department's  letter  of  the  9th  ultimo,  to 
which  reference  is  herein  "made,  was  communicated  to  the  embassy  on 
the  10th  ultimo. 

I  have,  etc.,  Robert  Bacon. 


ITALY. 

Pile  No.  6727/141. 

The  Italian  Charge  to  the  Secretary  of  State. 

[Tranfllatlon.l 

Royal  Embasst  or  Italy, 
Manchester^  Mass.,  October  4, 1907. 

Mr.  Secretary  of  State  :  With  reference  to  the  conversation  I  had 
some  time  ago  at  your  department  with  the  Honorable  Acting  Secre- 
tary of  State,  Mr.  Alvey  A.  Adee,  and  in  pursuance  of  instructions 
received  from  His  Majesty's  Government,  I  have  the  honor  to  have 
recourse  to  your  excellency's  well-known  courtesy  and  to  beg  that  you 
will  obtain  for  me  from  the  Federal  Government  that  the  certificates 
issued  by  the  Italian  chambers  of  commerce,  respecting  the  value  of 
merchandise  for  export,  be  accepted  by  the  competent  American 
customs  authorities  as  valid  evidence  and  by  them  considered  in 
connection  with  any  other  evidence  that  may  be  adduced. 

In  presenting  this  request  I  have  to  remark  that  it  refers  to,  and 
at  the  same  time  originates  from,  the  similar  concession  granted  to 
Germany  under  the  agreement  which  went  into  effect  on  the  1st  of 
July  last  and,  more  recently,  to  other  countries  which  have  formally 
applied  therefor.  I  beg  to  add,  in  implicit  compliance  with  your 
excellency's  natural  request,  that  the  Italian  chambers  of  commerce 
bear  the  same  quasi-governmental  character  as  the  German  chambers 
and  offer  the  same  guarantees.  His  Majesty's  Government  authorizes 
me  to  make  an  explicit  declaration  in  that  sense  to  the  Federal  Gov- 
ernment, and  instructs  me  to  say  in  support  of  this  statement  that 
the  Italian  chambers  of  commerce  under  our  law  of  July  6,  1862,  are 
instituted  by  a  royal  decree  which  determines  the  headquarters  and 
territory  of  each  chamber  as  well  as  the  number  of  its  members.  The 
charges  and  dues  levied  by  the  chambers  can  not  be  collected  without 
first  receiving  the  approval  of  the  Government  by  a  royal  decree  upon 
the  advice  of  the  council  of  state.  The  chambers  are  also  under  the 
direct  supervision  of  the  ministry  of  agriculture,  industry,  and  com- 
merce, wnich  approver  their  by-laws,  financial  statements,  and  rolls 
of  their  clerical  lorce.  Furthermore,  the  Government  has  always  the 
right  to  dissolve  a  chamber  of  commerce  and  to  appoint  a  royal  com- 
mission to  take  charge  of  itvS  affairs  until  a  new  council  is  appointed. 

Fully  confident  that  this  request,  presented  in  the  name  of  my 
(iovemment,  will  meet  with  a  favorable  reception  on  the  part  of  the 
Federal  Government,  I  tender,  in  advance,  my  thanks  to  your  excel- 
lency for  whatever  action  you  may  be  pleased  to  take  in  the  sense 
herein  indicated,  and  avail  myself,  etc.  ^^^ 

G.  C.  Montaonb. 
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File  No.  5727/141. 

The  Acting  Secretary  of  State  to  the  Italian  Charge. 

Xo.  543.]  Department  of  State, 

Washington^  October  17^  1907. 

Sir:  I  have  the  honor  to  acknowledge  receipt  of  your  note  of  the 
4th  instant,  relative  to  acceptance  by  the  appraising  officers  of  the 
United  States  of  the  certificates  of  value  issued  by  Italian  chambers 
of  commerce. 

In  reply  I  have  the  honor  to  inform  you  that  this  Question  has 
been  reterred  to  the  Secretary  of  the  Treasury,  whose  decision  will 
be  communicated  promptly  to  you. 

Accept,  etc.,  Alvey  A.  Adee. 


File  No.  6727/148-149. 

The  Secretary  of  State  to  the  Italian  Charge, 

No.  662.]  Department  of  State, 

Waahingtouy  Novemiber  i?,  1907. 
Sir  :  In  reply  to  your  note  of  October  4, 1907,  relative  to  certificates 
of  value  issued  by  Italian  chambers  of  commerce,  I  have  the  honor 
to  inclose  herewith  copy  of  "  Treasury  Decisions,"  issue  of  October 
31,"  containing,  on  page  3,  instructions  to  the  appraising  officers  of 
the  United  States  that  the  provisions  of  point  "F"  of  the  diplo- 
matic note  annexed  to  the  commercial  agreement  between  the  United 
States  and  Germany  have  been  extended  to  the  Italian  chambers  of 
commerce. 

Accept,  etc.,  Euhu  Root. 


SWITZERLAND. 

File  No.  5727/120-126. 

The  Swiss  Charge  to  the  Secretary  of  State. 

r  Translation.] 

Legation  of  Swttzebland, 
Washington^  D.  (7.,  September  3^  1907. 
Mr.  Secretary  of  State  :  When,  on  June  30,  1905,  the  Swiss  Fed- 
eral Council  decided  that  the  products  of  the  soil  and  industrv  of  the 
United  States  would  be  admitted,  on  and  after  the  first  of  «fanuary, 
1906,  into  the  territory  of  the  Swiss  Confederation,  at  the  same  rate 
of  customs  duties  as  the  like  products  of  any  other  foreign  country, 
the  President  of  the  United  States,  by  his  proclamation  of  January 
1,  1906,  guaranteed  to  Switzerland  the  application  of  reduced  cus- 
toms duties  on  articles  set  forth  in  section  3  of  the  tariff  act  of  July 
24,  1897,  except,  however,  champagne  and  other  sparkling  wines. 

«  Not  printed. 
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The  commercial  agreement  recently  signed  bv  the  United  States 
and  Germany  grants  to  Germany  the  rates  fixed  by  section  3  of  the 
tariff  act  on  all  articles  named  in  the  section  and,  on  the  part  of  the 
Imperial  German  Government,  concedes  to  the  United  States  the 
rates  of  the  German  conventional  tariff  for  a  certain  number  of 
products.  On  the  ground  that  by  its  decision  of  1905  it  extended  to 
the  United  States  every  concession,  without  exception,  made  to  the 
other  States  in  commercial  treaties,  the  Swiss  federal  Council  in- 
structs me  to  express  to  your  excellency  its  earnest  desire  that  the 
Government  of  the  Unitea  States  will,  in  consideration  of  the  meas- 
ures taken  in  its  favor,  consent  to  adding  champagne  and  all  the 
other  sparkling  wines  exported  from  Switzerland  to  this  country  to 
the  list  of  Swiss  products  enjoying  the  reduced  rates  of  section  3. 

In  addition,  I  also  have  the  honor  to  impart  to  your  excellency  my 
Government's  wish  that  it  may  avail  itself  of  the  arrangement  ef- 
fected in  the  commercial  agreement  with  Germany  respecting  the 
changes  made  in  the  customs  and  consular  regulations  as  established 
in  your  excellency's  note  to  the  German  ambassador  at  Washington 
dated  April  22,  1907,  appended  to  the  commercial  agreement  and  as 
they  may  be  hereafter  modified  according  to  the  intimation  contained 
in  your  excellency's  second  note  of  May  2, 1907. 

As  regards  the  competence  of  chambers  of  commerce,  my  Govern- 
ment expresses  a  wish  that  the  five  chambers  of  commerce,  herein- 
below  named,  be  placed  on  the  same  footing  as  the  German  chambers 
of  commerce.    They  are : 

1.  The  "  Kaumannische  Direktorium  "  of  St.  Gall,  the  permanent 
bureau  of  the  farmer  merchant  corporation  of  St.  Gall,  that  has  been 
in  existence  for  centuries. 

2.  The  Chamber  of  Commerce  of  Zurich,  which  is  at  the  head  of 
the  commercial  community  of  Zurich  and  was  founded  in  the  eight- 
eenth century. 

3.  The  Chamber  of  Commerce  of  Basle,  which  leads  the  commer- 
cial and  industrial  association  of  Basle. 

4.  The  Chamber  of  Commerce  of  Geneva,  on  which  the  commercial 
and  industrial  association  of  Geneva  is  dependent. 

5.  The  Swiss  Chamber  of  Watchmakers  at  La  Chaux  de  Fonds, 
the  central  official  organ  of  the  Chambers  of  Commerce  and  of  the 
Departments  of  Commerce  and  Industry  in  the  Cantons  of  Neuchatel, 
Vaud,  Berne,  and  Soleure. 

All  these  chambers  of  commerce  have  a  permanent  secretary's 
office ;  they  are  the  organs  whose  advice  is  sought  by  the  Governments 
of  the  Confederation  and  the  Cantons  and  by  the  other  authorities 
upo  nevery  commercial  and  industrial  question ;  their  agency  and  that 
oi  the  German  chambers  of  commerce  are  absolutely  alike.  * 

In  support  whereof  I  take  the  liberty  of  transmitting  to  your  excel- 
lency, under  separate  cover,  the  by-laws  of  the  five  chambers  of 
commerce  and  a  copy  of  the  reports  they  publish  every  year  on  the 
condition  of  commerce  and  industrv. 

Hoping  that  the  Government  oi  the  United  States  will  bestow  its 
benevolent  attention  upon  these  several  requests  of  the  Swiss  Federal 
Council  herein  presented,  I  beg  your  excellency  to  accept  the  renewed 
assurances  of  my  highest  consideration. 

A.   DE  PURY. 
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File  No.  5727/152-156. 

The  Swiss  Minister  to  the  Secretary  of  State. 

[Translation.] 

Legation  of  Savitzerland, 
Washington^  />.  C.^  November  20, 1907. 

Mr.  Secretary  of  State:  By  your  note  of  the  27th  of  September 
last,"  your  excellency  was  ^ood  enough  to  inform  the  legation  that, 
before  reaching  a  decision  in  regard  to  the  requests  of  the  Federal 
Council  set  forth  in  Mr.  de  Pury^s  note  of  the  3d  of  the  same  month, 
the  Secretary  of  the  Treasury  had  expressed  a  desire  Ito  receive  addi- 
tional information  concerning  the  organization  of  the  five  chambers 
of  commerce  of  La  Chaux  de  Fonds,  Basle,  Geneva,  Zurich,  and  St. 
Gall,  and  their  relations  with  the  Government. 

The  legation  lost  no  time  in  transmitting  that  wish  to  my  Govern- 
ment which  has  just  communicated  to  me  the  explanations  I  have  the 
honor  to  submit  herein  to  your  excellency. 

In  compliance  with  new  instructions  from  the  Federal  Council,  I 
first  have  the  honor  to  remark  that  the  Chamber  of  Commerce  and 
Industry  of  Berne  should  be  added  to  the  above-named  chambers  of 
commerce. 

As  regards  the  organization  and  agency  of  those  chambers,  I  have 
the  honor  to  submit  to  your  excellency  the  following  statement : 

1.  Chamber  of  Commerce  and  Industry  of  Berne, — As  your  ex- 
cellency will  kindly  see  from  the  by-laws  hereto  annexed,  that  cham- 
ber is  an  official  organ  of  the  State,  created  bv  a  decree  of  the  grand 
council  of  the  Canton  of  Berne,  under  date  oi^  November  19,  1897;  it 
is  organized,  supervised,  and  officially  inspected  by  the  department 
of  the  interior  and  holds,  in  respect  of  its  character  and  programme, 
an  absolutely  official  position. 

2.  The  Swiss  Chamber  of  Watch-making  Industry  of  La  Chaux 
de  Fonds  is  also  an  official  organ;  its  official  creation  and  functions 
plainly  appear  from  the  annexed  by-laws  which  were  adopted  by  the 
delegated  councilors  of  state,  members  of  the  canton  governments 
of  Berne,  Neuchatel,  Vaud,  Geneva,  and  Solothum.  That  chamber, 
the  expenses  of  which  are  borne  by  the  above-named  governments  as 
well  as  bv  a  subsidy  from  the  Confederation,  constitutes  an  associa- 
tion of  all  the  chambers  of  commerce,  official  or  acting  as  such,  and 
of  the  departments  of  state  of  the  cantons  in  which  the  watch-making 
industry  exists;  the  five  governments  just  above  mentioned,  the  fed- 
eral department  of  commerce,  the  federal  bureau  of  gold  and  silver 
articles,  and  the  members  of  parliament  who  belong  to  the  watch- 
making industry  all  take  an  omcial  part  in  the  meetings. 

The  Swiss  Chamber  of  Watch-making  Industries  deals  Vith  all 
questions  relative  to  the  manufacture  and  commerce  of  watches;  it 
would  be  the  competent  organ  to  establish  export  prices  and  furnish 
explanations  to  the  consuls  and  special  agents  of  the  United  States. 

3.  The  Chamber  of  Commerce  of  BasU  is  the  permanent  bureau 
of  the  commercial  and  industrial  association  of  Basle;  it  is  subsidized 
by  the  Government  with  which  it  maintains  constant  relations.    It  is 

«  Not  printed. 
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consulted  in  every  question  connected  with  the  commerce  and  in- 
dustry of  Basle,  by  the  federal,  cantonal,  and  municipal  authorities, 
and  no  question  is  dealt  with,  in  that  domain,  without  its  being  called 
upon  by  the  Government  for  its  opinion ;  it  is  charged  with  the  super- 
vision of  the  Stock  and  Produce  Exchange  (Warren-und-Effekten- 
boerse).  In  1906  it  had  to  render,  in  addition  to  other  opinions 
concerning  customs  claims,  the  creation  of  consulates,  the  federal  law 
relative  to  food  products  regulations,  and  <he  protection  of  patents 
on  chemical  inventions;  the  law  relative  to  the  practice  of  law  at 
Basle,  the  law  relative  to  the  keeping  of  Sunday  rest  in  the  Canton 
of  Basle,  various  improvements  in  traffic,  the  time  schedules  of  rail- 
ways, the  navigation  of  the  River  Rhine,  changes  in  the  organization 
of  the  postal  and  telephone  services,  etc.  It  orsranizes  conferences  oti 
behalf  of  the  Government  and  the  cantonal  commission  on  commerce 
and  industry  always  asks  a  dele^tion  of  the  chamber  of  cominerce  to 
attend  its  deliberations;  its  certificates  of  origin  and  authentications 
are  everywhere  recognized  as  are  those  of  tne  official  chambers  of 
other  countries. 

As  stated  in  the  annual  report  of  that  chamber  of  commerce  for  the 
year  1906,  the  consul  of  the  United  States,  Mr.  Gifford,  was  instructed 
Dj  his  Government  to  enter  into  relations  with  the  chamber  with  a 
view  to  determining  the  normal  export  prices  of  Basle  products 
shipped  to  the  United  States ;  on  April  4  the  consul  and  the  president 
of  the  chamber  of  Basle  agreed  upon  a  "  form  acceptable  to  all 
parties  "  in  regard  to  the  part  taken  by  the  chamber  in  determining 
the  said  prices. 

So  that  the  Federal  Government  has  the  honor  to  ask  the  Govern- 
ment of  the  United  States  to  do  something  which  is  already  in  full 
existence,  and  it  is  only  a  question  of  obtaining  a  confirmation  by 
which  the  assimilation  of  the  Basle  Chamber  of  Commerce  to  a  Ger- 
man chamber  shall  be  sanctioned. 

4.  The  Chamber  of  Commerce  of  Geneva  holds  exactly  the  same 
situation  as  that  above  considered  and  constitutes  the  bureau  of  the 
commercial  and  industrial  association  of  Geneva;  it  is  the  advisory 
organ  of  the  administrative  council  of  the  city  of  Geneva  and  of  the 
Government  which  communicates  regularly  with  it  and  allows  it  a 
large  annual  subsidy.  In  the  matter  of  attestations  and  certificates 
delivered  by  it,  that  chamber  is  in  every  way  reliable  and  all  the 
other  foreign  customs  (French,  Italian,  Spanish,  Russian,  South 
American,  and  others)  accept  its  certificates  of  origin;  the  federal 
(Swiss)  customs  administration  recognizes  its  declarations  and  treats 
them  as  those  emanating  from  the  administrative  authorities  of 
Switzerland. 

There  is  found  in  the  report  of  the  government  of  Geneva  for  the 
year  1905  respecting  its  relations  with  the  chamber  of  commerce  the 
following  passage : 

The  department  of  commerce  and  indnstry  has  maintained  constant  relations 
witli  the  chamber  of  commerce  regarding  several  questions  of  interest  to  com- 
merce and  industry,  railway  time  schedules,  the  exposition  of  Milan,  the  hall- 
uiarks  of  gold  and  silver  articles,  etc.  The  department  is  often  glad  that  it 
can  apply  to  the  chamber  for  information  its  administration  requires.  The 
annual  report  of  the  chami>er  gives  an  account  of  the  business  attended  to  by 
Us  bureau  and  l)ears  witness  to  the  pains  taken  by  the  latter  in  the  defense  of 
the  commercial  interests  of  our  market 
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5.  The  Chamber  of  Commerce  of  Zurich^  which  is  the  permanent 
bureau  of  the  Zurich  commercial  community,  holds  a  situation  similar 
to  that  of  the  two  institutions  above  mentioned.  All  matters  at- 
tended to  by  a  Grerman  chamber  of  commerce  come  within  its 
province,  and  even  more,  since  it  has  the  supervision  of  the  stock  and 
produce  exchange,  whose  building  was  erected  and  is  owned  by  it.  It 
IS  a  historical  institution  of  the  canton  of  Zurich,  and  for  centuries 
has  taken  a  considerable  part  in  the  development  of  the  count  rv. 

The  annual  report  of  the  govertiment  of  Zurich  to  the  legislature 
of  the  Canton  (Zurcher  Kantonsrat)  contains  year  after  year  the  fol- 
lowing passage: 

As  regards  the  commerce  and  industry  of  the  Canton  the  technical  informa- 
tion is  given  in  the  report  published  by  the  Zurich  Chamber  of  Commerce. 

The  report  of  the  chamber  of  commerce  is  expressly  considered  by 
the  government  of  Zurich  as  an  appendix  to  the  report  of  its  bureau 
of  political  economy  (Volkswirthschafts-Direktion) . 

The  government  of  Zurich  recognizes  the  chamber  as  its  competent 
official  organ  for  information  on  all  questions  of  commercial  or  in- 
dustrial interest ;  for  instance,  it  consults  the  chamber  as  to  the  selec- 
tion of  candidates  for  membership  in  the  government  commercial 
commission,  the  election  of  judges  of  the  tribunal  of  commerce,  bills 
relating  to  commerce  and  industry.  Like  the  German  chambers  of 
commerce,  the  Zurich  chamber  attends  to  opinions  and  petitions 
relative  to  the  industrial  and  commercial  development  of  the  Canton; 
it  publishes  its  views  on  questions  of  political  eccmomy  affecting  the 
countir;  it  published  in  October  last  an  opinion  on  the  revision  of 
the  federal  postal  law,  and  on  this  point  proposes  amendments  to  the 
draft  of  the  Federal  Council. 

The  Zurich  Chamber  of  Commerce  holds  the  formal  authorization 
of  the  federal  customs  administration  to  issue  attestations  for  the 
Swiss  customs  traffic;  its  certificates  of  origin  are  unanimously  ac- 
cepted and  recognized  in  all  countries,  viz :  France,  Italy,  (Jennany, 
Spain,  Russia,  Servia,  Turkey,  Japan,  etc.,  which  look  on  them  as 
official  certificates. 

G.  The  Commercial  Directory  of  St,  Gall  (Kaufmaennisches  Di- 
recktorium)  constitutes  the  permanent  bureau  of  the  Merchants' 
Corporation  to  which  the  leading  merchants  of  St.  Gall  belong;  it 
exercises,  absolutely  and  in  every  way  all  the  functions  of  an  official 
chamber  of  commerce.  Under  it,  among  others,  come  the  industrial 
museum  of  trades  and  manufacturers  which  it  founded,  and  the  in- 
dustrial school;  it  holds  the  foremost  place  in  the  council  of  the 
academy  of  commerce;  its  action  is  supported  by  a  large  capital  fund 
which  comes  from  its  formerly  being  in  charge  of  the  postal  and 
savings  banks  service.  The  Commercial  Directory  has  been  in  exist- 
ence about  four  centuries,  and  as  early  as  the  seventeenth  century 
played  a  prominent  part  in  the  history  and  the  economical  and  even 
the  political  development  of  the  Canton  of  St.  Gall;  it  is  vested  with 
a  wide  authority  sanctioned  by  the  executive  powers. 

The  history  of  the  Commercial  Directorv  and  of  its  great  activity 
in  every  branch  concerning  the  economical  life  of  the  country  is  set 
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forth  in  a  pamphlet  hereto  annexed,  and  has  been  published  in  the 
Swiss  Dictionary  of  Political  Economy.  The  work  accomplished  by 
the  directory  can  be  traced  at  every  step  in  the  industrial  and  com- 
mercial development  of  eastern  Switzerland  and  there  is  no  founda- 
tion, institution,  or  association  for  industrial,  commercial  or  public 
good  purposes  to  which  it  has  not  brought  active  cooperation  or  finan- 
cial aid.  The  deep  roots  it  has  thrown  into  the  historic  past  of  the 
Canton,  the  traditions  of  honor  that  have  always  underlain  its  man- 
agement, its  unquestionable  qualifications  from  a  commercial  and 
industrial  standpoint,  the  preponderating  part  it  has  ever  been  called 
npon  to  iake  in  the  affairs  ot  the  country  jointly  with  the  authori- 
ties, its  collaboration  with  the  federal  and  cantonal  government  or- 
gans in  all  questions  affecting  economical  conditions  in  Switzerland, 
permit  of  the  directory  being  considered  as  an  official,  if  not  semi- 
official, organ. 

The  directory  is  at  present  the  advisory  or^n  of  the  federal, 
cantonal,  and  municipal  authorities  in  all  questions  concerning  in- 
dustry and  commerce,  and  it  publishes  annual  reports  on  the  subject. 
It  has  frequently  entered  into  relations  with  the  consuls  of  the 
United  States  to  assist  in  determining  the  declared  values  of  em- 
broideries and  in  the  computation  of  lace  points  upon  which  the  dec- 
larations are  based;  it  is  therefore  well  known  as  being  the  institu- 
tion that  performs  on  all  questions  at  St.  Gall  the  part  of  an  official, 
commercial,  and  industrial  chamber. 

As  already  stated,  all  the  above-mentioned  organs  publish  yearly 
extensive  reports  on  the  condition  and  progress  of  the  commerce  and 
industry  of  their  respective  cantons.  Although  not  all  of  them  were 
created  by  the  State,  they  nevertheless  bear  a  general  official  char- 
acter reco^ized  by  the  Governments ;  they  are  vested  with  the  need- 
ful authority  and  render  to  the  public  weal  the  same  services  as  the 
German  official  chambers. 

I  venture  to  add  that  the  representatives  of  the  Government  of  the 
United  States  in  Switzerland  have  surely  had  opportunities  to  sat- 
isfy themselves  as  to  the  semiofficial  character  ot  the  chambers  of 
Basle,  Geneva,  Zurich,  and  St.  Gall,  whose  certificates  of  origin  are 
accepted  and  recognized  by  all  the  nations  that  require  declarations 
of  that  character,  and  as  to  the  unquestioned  authority  with  which 
those  institutions  are  vested. 

I  therefore  entertain  the  hope  that  the  Government  of  the  United 
States  will  agree  to  putting  the  six  chambers  of  commerce  herein- 
above considered  on  the  same  footing  as  the  German  chambers  of 
commerce  or  those  of  several  other  countries  in  which  those  institu- 
tions appear  also  to  have  originally  emanated  from  the  merchants' 
private  initiative. 

I  should  be  very  thankful  to  your  excellency  if  you  would  kindly 
take  into  favorable  consideration  the  requests  of  the  Federal  Council 
set  forth  in  the  note  of  September  3  and  the  present  one,  and  com- 
mend their  object  to  the  Treasury  Department. 

With  the  anticipated  expression  of  my  warm  gratitude,  be 
pleased,  etc., 

VOGEL. 


Digitized  by 


Google 


508  FOREIGN  RELATIONS. 

File  No.  5727/162-155. 

The  Acting  Secretary  of  State  to  the  Swiss  Minister. 

No.  58.]  Department  of  State, 

Washington^  December  6j  1907. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  20th  ultimo,  in  continuation  of  the  subject  of  your  legation's  note 
of  September  3,  1907,  and  the  department's  reply  under  date  of  the 
27th  of  the  same  month,  in  which  you  inform  the  department  as  to 
the  organization  of  the  Chamber  of  Commerce  and  Industry  of 
Berne,  the  Swiss  Chamber  of  Waftch-making  Industry  of  La.Chaux- 
de-Fonds,  the  Chamber  of  Commerce  of  Basle,  the  Chamber  of  Com- 
merce of  Geneva,  the  Chamber  of  Commerce  of  Zurich,  and  the  Com- 
mercial Directory  of  St.  Gall,  and  express  the  hope  that  the  United 
States  will  place  these  chambers  of  commerce  on  the  same  footing 
as  the  German  chambers  of  commerce,  as  regards  the  extension  to 
them  of  the  benefits  of  the  modifications  of  the  customs  reflations 
of  the  United  States  made  by  this  Government  in  connection  with 
its  new  commercial  agreement  with  Germany. 

In  reply,  I  have  the  honor  to  say  that  your  request  is  having  con- 
sideration, of  the  result  of  which  I  shall  not  tail  to  apprise  you 
promptly. 

Accept,  etc.,  Robert  Baoon. 

File  No.  5727/157. 

The  Acting  Secretary  of  State  to  the  Siriss  Minister. 

No.  60.]  Department  of  State, 

Washington^  Decemhet*  13, 1907. 

Sir:  Referring  to  your  note  of  the  20th  ultimo  and  the  depart- 
ment's acknowledgment  of  the  6th  instant  relative  to  certificates  as 
to  value  issued  by  certain  Swiss  chambers  of  commerce,  I  have  the 
honor  to  inform  you  that  the  department  is  in  receipt  of  a  letter 
from  the  Acting  Secretary  of  the  Treasury,  stating  that  all  customs 
officers  will  be  instructed  in  the  next  issue  of  the  "  Treasury  De- 
cisions "  that  the  provisions  of  point  "  F  "  of  the  diplomatic  note 
annexed  to  the  agreement  with  Germany  have  been  extended  to  the 
following  Swiss  chambers  of  commerce: 

The  chambers  of  commerce  of  Zuricli,  Basle,  Geneva,  and  Berne, 
the  Swiss  Chamber  of  Watchmakers  at  La  Chaux-de-Fonds,  and  the 
Commercial  Directory  (Kaufmannische  Direktorium)  of  St.  Gall. 
Accept,  etc., 

Robert  Bacon. 


INTEBPBETATION  OF  THE  WOBD  <<  CHAMPAGNE "  AS  XTSED  IN 
THE  COHHEBCIAL  AOBEEHENT  BETWEEN  THE  XTNITEB  STATES 
AND  GERMANY. 

File  No.  5727/81. 

The  French  Charge  to  the  Secretary  of  State. 

[Translation.] 

The  French  Embassy, 

Newport,  R.  /.,  July  7, 1907. 
Mr.  Secretary  of  State  :  The  text  of  the  commercial  convention 
concluded  between  the  United  States  and  Germany  grants  the  benefit 
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of  the  reduced  rates  provided  by  ssection  3  of  the  American  tariff  to 
certain  "  products  of  the  soil  and  industry  of  Germany,"  among 
which  are  included  "champagnes  and  other  sparkling  wines." 

The  word  "  champagne  "  thus  wrongfully  used  has  deeply  stirred 
the  French  champagne  growers,  who  rightfully  hold  that  the  use  of 
the  word  in  the  enumeration  of  "  the  products  of  the  soil  and  industry 
of  Germany  "  can  not  but  be  considered  regrettable. 

This  use  of  the  word  may  indeed  work  serious  injury  to  the 
French  growers,  in  that  it  tends  to  let  an  equivocation  continue  for- 
ever by  favoring  frauds  as  to  indications  of  origin. 

The  American  act  of  June  30,  1906,  intended  to  prevent  the  manu- 
facture, sale,  or  transportation  of  adulterated,  misbranded,  poison- 
ous, or  deleterious  foods,  drugs,  medicines,  and  liquors  and  to  regu- 
late traffic  therein,  was,  as  it  appeared,  to  exclude,  hereafter  and 
forever,  sparkling  wines  made  in  Germany  or  other  countries  and 
wrongfully  assuming  the  name  of  champagne  from  the  market  of  the 
United  States. 

Indeed,  while  the  introduction  of  the  misbranded  food  products 
into  the  territory  of  the  Union  is  prohibited  by  section  2,  section  8 
provides,  on  the  one  hand,  that  the  term  "  misoranded,"  as  used  in 
the  act,  shall  apply  to  all  drugs  or  articles  of  food  bearing  false 
indications  as  to  the  State  of  the  Union,  the  Territory,  or  foreign, 
country  in  which  it  is  grown  or  manufactured,  and,  on  tlie  other 
hand,  that  any  article  snail  be  deemed  to  be  misbranded  if  it  be  an 
imitation  of  or  offered  for  sale  under  the  distinctive  name  of  another 
article. 

If,  then,  the  introduction  of  the  word  "  champagne  "  in  the  Ger- 
man-American convention  should  carry  the  recognition  of  the  exist- 
ence of  German  "  champagnes  "  and  grant  them  admission  into  the 
United  States  at  reduced  tariff  rates,  the  convention  would  be  in 
obvious  conflict  with  the  above-cited  act  of  June  30,  1906,  to  the 
serious  injury  of  French  growers. 

I  trust  that  your  excellency  will  kindly  give  me  the  assurance  that 
such  is  not  the  import  of  the  convention,  and  that  that  instrument  can 
not  prevail  against  the  strict  enforcement  of  the  law ;  that  the  word 
"  champagne^  was  inserted  therein  merely  because  it  appeared  in  the 
wording  of  section  295  of  the  customs  tariff  of  the  Ignited  States, 
together  with  all  sparkling  wines;  but  that  the  stipulated  reduced 
rates  shall  of  course  apply  to  the  (lermaii  articles  only — that  is  to 
say,  to  sparkling  wines,  exclusive  of  champagne,  which  can  not  be 
producecf  in  (lermany. 

Be  pleased,  etc.,  des  Portes. 


File  No.  5727/132. 

The  iSeci'ctary  of  State  to  the  French  Churge. 

No.  457.]  Department  of  State, 

Wdiihingtoti^  September  24,  1907. 
Sir:  I  have  the  honor  to  ackno\vled<g:e  receipt  of  your  note  of  July 
7  last,  protesting  against  the  use,  in  the  new  commercial  agreement 
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between  the  United  States  and  Germany,  of  the  word  "  champagne  '^ 
as  a  product  of  Germany,  and,  in  reply,  to  inform  you  as  follows : 

The  representations  contained  in  your  not©  have  been  made  the 
subject  or  conference  with  the  Department  of  Agriculture,  which 
department  is  charged  with  the  application  of  the  so-called  pure- food 
laws,  with  a  view  to  ascertaining  whether  the  statutory  requirements 
as  to  the  designation  of  the  nature  and  place  of  origin  of  a  foreign 
product  upon  the  label  thereof  are  applicable  to  the  present  case. 

It  is  to  be  remarked  that  the  provision  of  the  commercial  agree- 
ment with  Germany  to  which  vou  advert,  necessarily  follows  the  lan- 
guage of  the  third  section  of  the  tariff  act  of  July  24, 1897.  •  It  reads 
therein,  as  it  does  also  in  the  text  of  the  German  agreement,  "  Cham- 
pagne and  all  other  sparkling  wines,"  thus  indicating  that  "  cham- 
pagne" is  to  be  taken  specifically  as  distinguished  n^om  all  other 
effervescent  wines;  whereas  in  your  note  the  word  ''champagnes" 
is  employed  as  though  it  were  a  generic  term.  It  has  been  the  under- 
standmg  of  this  department  that  the  generic  designation  of  sparkling 
wines  as  champagnes,  although  a  common  license  of  popular  speech, 
does  not  obtain  in  Germany,  and  that  the  sparkling  wines  or  that 
country  are  known  by  other  designations  (such  as  "  sekt "  or 
'^trocken,"  for  example^  and  show,  on  the  label,  their  name  and  place 
of  origin,  so  that  conrusion  of  the  German  products  with  the  true 
champagne  of  French  origin  is  not  likely  to  occur.  In  point  of  fact 
it  may  not  be  correct  to  say  that  champagne,  eo  nomine,  is  a  German 
product. 

The  favored  customs  rate  granted  by  the  commercial  agreement 
would  appear,  therefore,  to  be,  in  fact  and  practically,  appficable  to 
other  sparkling  wines  than  champagne,  being  the  product  of  the  soil 
and  industry  of  Germany. 

It  is  the  province  of  the  Department  of  Agriculture,  in  the  execu- 
tion of  existing  laws,  to  see  that  imported  foreign  products — and 
especially  products  favored  bv  reciprocal  commercial  engagements — 
are  correctly  branded  or  labeled  both  as  to  designation  and  place  of 
origin.  Referring  to  the  fact  that  the  international  convention  for 
the  protection  of  industrial  property,  signed  at  Paris  March  20,  1883, 
to  which  the  United  States,  France,  and  several  other  Governments 
are  parties,  recognizes  the  right  of  any  Government  which  is  a  party 
to  it  to  prohibit  the  importation  of  goods  bearing  false  indications 
of  locality  of  origin,  tne  Secretary  of  Agriculture  expresses  the 
opinion  that  it  will  be  easy  to  obtain  the  proper  labeling  of  products 
coming  from  foreign  countries  as  required  by  the  food  and  drugs  act 
of  June  80,  1906.  In  the  existing  conditions  the  Secretary  of  Agri- 
culture holds  that  the  term  "champagne  "  should  be  restricted  to  the 
wine  which  is  produced  in  the  champagne  district  in  France  from 
grapes  grown  in  that  district  for  that  purpose,  and  he  further  states 
that  he  regards  as  misbranding  the  use  of  a  label  containing  the  term 
"  champagne  "  on  sparkling  wines  coming  from  any  other  locality 
save  that  of  the  champagne  district  as  delimited  by  the  committee 
appointed  for  that  purpose  by  the  French  Government. 
Accept,  etc., 

EuHu  Root. 
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EXTEKSIOK  OF  THE  PBOVISIONS  OF  THE  NATXTRALIZATION 
TBEATIES  BETWEEN  THE  UNITED  STATES  AND  GEBMANY  TO 
ALSAGE-LOBBAINE. 

File  No.  4908. 

The  Acting  Secretary  of  State  to  Ambassador  Tower. 

No.  615.]  Department  of  State, 

Washington^  February  ^7,  1907. 

Sir  :  Since  January  1  of  the  present  year  naturalizations  have  been 
conferred  in  accordance  with  the  provisions  of  the  naturalization 
law,  approved  June  29,  1906,  and  the  inauguration  of  the  more  rigid 
system  which  that  law  rec[uires  makes  the  present  an  appropriate 
tmie  in  the  opinion  of  this  Government  to  open  negotiations  with 
certain  forei^  Governments  looking  to  conventional  agreements  de- 
fining the  rights  of  American  citizens  when  they  return  to  the 
country  of  their  origin.  Under  the  new  law  it  is  recjuired  that  the 
Federal  Government  shall  receive  notice  of  all  naturalizations,  pend- 
ing and  accomplished,  and  adequate  means  are  provided  for  setting 
aside  naturalizations  improperly  granted  in  the  past  as  well  as  in  the 
future,  while  general  control  of  all  naturalization  matters  is  lodged 
with  the  Federal  Government.  Copies  of  the  act  of  June  29,  1906, 
are  herewith  inclosed  for  your  use. 

So  far  as  Germany  is  concerned,  the  negotiations  which  you  are 
instructed  to  open  relate  only  to  the  point  of  an  extension  of  the 
treaty  provisions  which  now  cover  all  of  the  Empire,  except,  as  the 
German  Government  insists,  the  imperial  territory  (Reichsland)  of 
Alsace-Lorraine,  which  was  acquired  after  the  treaties  were  made. 
This  Government  adverts  with  satisfaction  to  the  intimations  con- 
veyed to  you  last  summer  by  the  German  foreign  office  that  overtures 
for  such  negotiations  would  not  be  untimely,  and  in  opening  them 
you  may  lay  before  the  foreign  office  the  considerations  set  forth  in 
this  instruction  adding  such  supporting  arguments  as  may  seem  to 
you  judicious. 

In  the  history  of  our  relations  with  the  German  Empire  and  the 
German  States  which  were  formed  into  the  Empire  the  circumstance 
which  has  had  the  greatest  influence  in  drawing  the  people  of  the 
United  States  and  of  Germany  into  friendly  accord  is  the  negotia- 
tion in  1868  of  what  are  known  as  "  the  Bancroft  treaties."  Before 
they  were  made,  exasperating  disputes  over  the  rights  of  American 
citizens  of  German  origin  traveling  in  the  German  States  were  bf 
frequent  occurrence:  but  since  the  treaties  have  been  in  operation 
American  citizens  or  German  birth  have  felt  assured  of  their  rights, 
and  the  occasional  cases  of  disagreement  which  have  arisen  have 
yielded  readily  to  friendly  diplomatic  treatment.  Undoubtedly  the 
fact  of  the  existence  of  the  treaties  has  been  an  important  contribu- 
tory cause  to  the  increasing  commerce  and  trade  between  the  two 
peoples  which  has  redounded  to  the  material  benefit  of  both. 

Only  in  the  case  of  American  citizens  formerly  Alsacians  or  Lor- 
rainers  who  visit  their  native  land  are  the  satisfactory  conditions 
which  prevail  throughout  the  rest  of  the  Empire  wanting.  These 
people  are,  according  to  the  German  Government's  contention,  not 
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protected  by  treaty,  and  they  are  liable  to  be  subjected  to  the  German 
military  law,  if  they  venture,  for  any  reason,  however  praiseworthy 
or  necessary,  to  return  for  a  visit,  however  brief  its  intended  duration. 
This  state  of  affairs  not  only  works  hardship  upon  a  deserving  class 
of  American  citizens,  but  has  an  unfortunate  innuence  upon  the  rela- 
tions of  the  United  States  and  Germany ;  for  every  American  citizen 
of  Alsace-Lorraine  origin  who  suffers  molestation  for  nonperform- 
ance of  military  service  relates  his  grievances  to  his  frienas  in  the 
United  States  and  spreads  information  concerning  his  grievances. 
Often,  also,  they  receive  publicity  in  an  exaggerated  form  through 
the  newspapers,  and  produce  an  undesirable  effect  on  public  opinion 
in  the  United  States. 

This  Government  has  no  desire  to  reopen  what  would  probably 
prove  to  be  a  finiitless  discussion  of  the  question  of  the  applicability 
of  the  existing  treaty  stipulations  to  the  territory  of  Alsace-Lorraine, 
It  is  beyond  dispute  that  Mr.  Bancroft,  who  negotiated  the  treaties, 
considered  that  thev  covered  the  Reichsland,  and  he  so  informed  the 
department  soon  niter  it  became  a  part  of  the  German  Empire;  and 
it  IS  also  beyond  dispute  that  for  ten  years  after  the  annexation  of 
Alsace-Lorraine  it  was  not  denied  by  Germany  that  the  naturaliza- 
tion treaty  with  North  Germany  was  operative  in  the  newly  acquired 
province. 

You  will,  therefore,  address  yourself  to  the  practical  question  which 
now  confronts  us  and  endeavor  to  secure  from  the  German  Groveni- 
ment  an  arrangement,  conventional  or  otherwise,  which  will  put 
American  citizens  born  in  Alsace-Lorraine  upon  the  same  footing  as 
other  American  citizens  of  German  origin  returning  to  that  country 
for  legitimate  purposes. 

I  am,  etc.,  Robert  Bacon. 


File  No.  4008/1-2. 

Amhaanador  Tower  to  the  Secretary  of  State. 

No.  1121.]  American  Embassy, 

Berlin^  March  16^  1907. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  Mr.  Bacon^s 
dispatch  No.  615,  of  the  27th  of  February,  1907,  by  which  I  am  in- 
structed to  open  negotiations  with  the  Imperial  German  Government 
f«r  the  extension  to  the  territory  of  Alsace-Lorraine,  called  "  the 
Reichsland,"  of  the  provisions  relating  to  naturalized  American  citi- 
zens contained  in  the  treaty  of  1868,  known  as  the  "  Bancroft  treaty,'' 
now  applicable  to  other  parts  of  the  German  Empire;  and  I  am 
further  instructed  to  endeavor  to  secure  form  the  German  Government 
an  arrangement,  conventionally  or  otherwise,  which  shall  put  Ameri- 
can citizens  born  in  Alsace-Lorraine  upon  the  same  footing  as  other 
American  citizens  of  German  origin  returning  to  Germany  tor  legiti- 
mate purposes. 

In  accordaneo  with  those  instrnrtions,  I  have  addressed  to-day  a 
note  to  the  imperial  sccretarv  of  state  for  forei^i  aflfaii*s.  Ilerr  von 
Thchirschkv  und  Ru^eudorff,  a  copy  of  which  is  respectfully  here- 
with inclosed.  And  I  have  had  a  personal  interview  with  Herr  von 
Tschirschky  in  which  I  handed  to  him  my  note  and  a  coi)y  of  your 
instructions  to  me  and  requested  of  him  that  h^  would  give  immediate 
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and  personal  attention  to  this  subject  in  order  that  an  agreement  may 
be  arrived  at  between  the  Imperial  German  Government  and  the  Gov- 
ernment of  the  United  States  under  which  the  rights  of  naturalized 
American  citizens  shall  be  recognized  within  the  territory  of  Alsace- 
Lorraine  in  the  same  manner  as  they  are  now  recognized  in  other 
parts  of  Germany.  ^ 

The  imperial  secretary  of  state  expressed  an  interest  in  this  ques- 
tion, with  which  he  is  entirely  familiar,  and  he  recalled  the  fact 
that  he  had  suggested  the  possibility  of  a  treaty  upon  this  subject  in 
the  note  which  he  addressed  to  me  on  the  22d  of  May,  1906,  a  copy 
of  which  I  inclosed  to  you  in  my  dispatch  No.  972,  of  May  30j  1906.*» 
He  promised  that  he  would  take  up  the  subject  at  once  with  the 
chancellor  of  the  Empire,  the  minister  of  justice,  and  such  other 
authorities  as  will  necessarily  have  to  be  consulted  under  the  German 
procedure,  and  that  he  hoped  to  give  me  a  reply  as  to  the  likelihood 
of  our  being  able  to  establish  such  an  arrangement  as  the  treaty  pro- 
posed within  the  course  of  the  next  week. 

I  have,  etc.,  Charlemagne  Tower. 


[iDclosure.] 

Ambassador  Tower  to  the  Minister  for  Foreign  Affairs. 

F.  O.  Xo.  1025.]  American  Embassy, 

Berlin,  March  15,  1907, 

Mr.  Secretary  of  State:  I  have  the  honor  to  inform  your  excellency  that  I 
have  been  instructed  by  the  Government  of  the  United  States  of  America  to 
call  to  the  attention  of  the  Imperial  German  Government  the  question  of  the 
extension  to  the  Reichsland,  of  Alsace-Lorraine,  of  the  provisions  of  the 
naturalization  treaties  entered  into  between  the  two  Govemmaits  on  the  9th 
of  May,  1868,  known  as  the  **  Bancroft  treaties,** 

The  Government  of  the  United  States  expresses  its  gratification  at  the  inti- 
mation which  I  had  the  honor  to  convey  last  summer  upon  the  receipt  of  your 
excellency's  note,  addressed  to  me  on  the  22d  of  May,  1906,  relating  to  tlie 
case  of  one  Maurice  Kahn,  a  native  of  Alsace-Lorraine,  in  which  your  excel- 
lency took  the  opportunity  to  declare  that  "the  provisions  of  these  treaties 
can  be  extended  to  Alsace-Lorraine  only  by  means  of  a  treaty  to  be  hereafter 
entered  into  by  the  United  States  of  America  and  the  German  Empire." 

The  Government  of  the  United  States  recognizes  the  fact  that,  in  its  rela- 
tions with  the  German  Empire  and  the  German  States  which  were  formed  into 
the  Empire,  the  circumstance  which  has  had  the  greatest  influence  in  dcawing 
the  people  of  the  United  States  and  of  Germany  into  friendly  accord  is  the 
negotiation,  in  1868,  of  what  are  known  as  the  '*  Bancroft  treaties,"  and  that 
the  fact  of  the  existence  of  these  treaties  has  been  an  important  contributory 
cause  to  the  increase  in  commerce  and  trade  between  the  two  peoples,  which 
has  resulted  in  the  material  benefit  of  l)oth.  The  beneficent  infiuences  arising 
from  the  establishment  of  this  international  accord  bused  upon  the  Bancroft 
treaties  have  not  been  extended,  as  your  excellency  will  recollect,  to  the  terri- 
tory of  the  Reichsland,  and,  therefore,  the  question  of  the  rights  of  American 
citizenship  acquired  by  natives  of  Alsace-Lorraine  who  have  been  naturalized 
in  the  United  States  has  given  rise  to  perplexing  and  difficult  questions  which 
have  extended  through  many  years.  Although  these  questions  have  ultimately 
been  adjusted  by  diplomatic  negotiation  and  correspondence  based  upon  the 
continued  friendly  relations  which  have  always  subsisted  between  Germany 
and  the  United  States,  yet  It  Is  the  desire  of  the  United  States  Government  that 
such  questions  may  be  finally  disposed  of  for  the  future  by  common  accord 
l>eween  the  two  Governments. 

«  See  Foreign  Relations,  1906.  p.  650, 
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The  United  States  Government  has  no  desire  at  present  to  reopen  what 
would  probably  prove  to  be  a  fruitless  discussion  of  the  question  of  tlie  appli- 
cability of  the  existing  treaty  stipulations  to  the  territory  of  Alsace-Lorraine, 
and  I  have  the  honor,  therefore,  to  inform  your  excellency  that  I  am  instructed 
by  my  Government  to  open  negotiations  with  your  excellency  for  the  purpose  of 
establishing  with  the  Imperial  German  Government  an  arrangement,  by  treaty 
or  otherwise,  which  will  put  American  citizens  born  in  Alsace-Lorraine  u|)on 
the  same  footing  as  other  American  citissens  of  German  origin  returning  to 
Germany  for  legitimate  purposes. 

I  beg  that  your  excellency  will  take  this  matter  Into  your  personal  considera- 
tion, and  I  trust  that  as  a  result  of  this  step  upon  the  part  of  tlie  United  States 
Government  an  agreement  may  be  reached  upon  which  this  question  may 
finally  be  decided  to  the  advantage  and  continued  relations  of  both  countries, 
and  in  this  connection  I  am  confident  that  I  need  not  assure  your  excellency 
that  I  am  always  entirely  at  your  service  and  ready  to  assist  in  any  way 
toward  the  attainment  of  ttiat  end. 

I  tiave  the  honor  to  inclose  to  your  excellency  herewith  a  copy  of  the  instruc- 
tion which  I  have  received  from  the  United  States  Government  in  this  connec- 
tion In  a  dispatch  addressed  to  me  by  the  Hon.  Robert  Bacon,  Acting  Secretary 
of  State,  on  the  27th  of  February,  1907. 

I  avail  myself,  etc.,  Chablbmagne  TOwsb. 


MTLITABY  SEBVIGE  CASE  OF  HENBY  SCHXTLTHEIS. 

File  No.  6326/-1. 

The  Secretary  of  State  to  Ambassador  Tower. 

No.  688.]  Department  of  State, 

Washington^  December  15^  1906. 
Sir:  I  inclose,  for  suitable  inmiiry  and  report,  copy  of  a  letter  from 
Mr.  Henry  Schultheis,  of  New  York,  who  desires  permission  to  visit 
his  former  home  in  Grermany. 

This  military  case,  it  abpears,  was  the  subject  of  correspondence 
between  the  embassy  and  Mr.  Schultheis  in  1900. 

lam,  etc.,  E.  Boot. 


[Inclosure  1.] 
Mr.  Schultheis  to  the  Secretary  of  State. 

New  Yobk,  December  10, 1906. 

Deab  Sni :  As  I  would  Mice  to  visit  my  birtbplace  witli  my  family  next  year, 
I  would  ask  if  you  would  be  kind  enough  to  use  your  good  offices  in  my  liehalf 
with  the  German  embassy,  so  as  to  permit  me  to  make  this  visit. 

I  was  bom  in  Flonheim,  Rbeinhessen,  November  12,  1864,  and  left  for  the 
United  States  during  October,  1886  (after  being  drafted  to  serve  in  the  army), 
and  l>ecame  a  citizen  of  the  United  States  in  1892. 

I  had  occasion  to  go  on  business  to  Europe  during  the  spring  of  1900  and, 
wanting  to  combine  business  with  pleasure,  wrote  from  London  to  our  ^nbassy 
at  Berlin,  asking  the  embassy^s  aid  in  securing  for  me  permission  to  visit  my 
former  home,  giving  at  the  time  full  particulars  of  my  case.  I  received  reply 
AI.  No.  2244,  saying  that  the  embassy  would  do  all  they  could  for  me,  and  on 
July  18  I  received  letter  M.  No.  2361,  of  which  I  inclose  copy  herewith. 

I  regret  to  state,  however,  that  my  visit  did  not  turn  out  as  anticipated.  I 
left  Just  in  time  to  avoid  arrest.  I  notified  the  embassy  of  the  trouble  and 
received  reply  M.  No.  2548,  and  (at  the  suggestion  of  Mr.  John  B.  Jackson, 
secretary)  I  addressed  a  petition  for  pardon  to  His  Majesty  Emperor  Wilhelm 
on  or  about  October  25,  1001,  to  which  I  received  a  reply  that  the  pardon  could 
only  be  considered  after  I  bad  reported  for  duty  to  the  regiment  to  which  I  was 
detailed.    I  was  informed  by  the  embassy  at  Berlin  th|^|Jl^^  j^l^pifM^that  sag- 
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geetion  I  would  lose  my  dtlEeii^ip  of  the  United  States ;  tiierefore  it  was  out 
of  the  question  for  me  to  avail  myself  of  this  opportunity. 

Being  now  more  than  42  years  old,  I  am  Inclined  to  believe  that  the  charge 
against  me  is  outlawed  and  that  with  the  assistance  of  your  Isind  offices  per- 
mission might  be  granted  me  to  revisit  my  birthplace. 

Thanking  you  in  advance  for  whatever  aid  you  might  be  able  to  extend  to  me, 
I  beg,  etc, 

Hehby  Schultheis. 


[IiicIoBure2.] 

charge  Jackson  to  Mr.  Schultheis, 

American  Embassy, 
Berlin,  July  17,  1900. 
Sib:  Referring  to  previous  correspondence,  the  embassy  has  much  pleasure 
in  informing  you  that  it  has  tonlay  been  notified  by  the  German  foreign  office 
that  **di  Groesheraoglich  Hessiscfae  Regierung  eine  vorttbergehende  Rttckkefar 
des  Btlrgers  der  Vereinlgten  Staaten  Heinrich  Schultheis  aus  Flonheim  in  seine 
Heimath  nicht  beanstandet."    In  case  you  are  in  any  way  molested  by  the  local 
authorities  during  your  proposed  visit  to  your  former  home,  you  should  at  once 
communicate  with  the  embassy  or  with  the  Ameridin  consulate  at  Mainz 
I  am,  etc., 

John  B.  Jackson. 


FUe  No.  5326/3-4. 

Ambassador  Tower  to  the  Secretary  of  State. 

No.  1118.]  American  Embassy, 

Berlin,  March  7, 1907. 
Sir  :  In  accordance  with  the  instructions  contained  in  your  dispatch 
No.  588,  of  the  15th  of  December,  1906,  in  which  you  inclosed  to  me 
a  copy  of  a  letter  from  Mr.  Henry  Schultheis,  of  New  York,  who  de- 
sires permission  to  visit  his  former  home  in  Germany,  I  have  the 
honor  to  report  to  you  that  the  case  of  Mr.  Schultheis  was  im- 
mediately submitted  to  the  imperial  Gterman  ministry  for  foreign 
affairs,  and  that  I  have  to-day,  received,  under  date  of  the  6th  of 
March,  1907,  a  note  in  reply  from  the  ministry  for  foreign  affairs, 
a  copy  and  a  translation  into  English  of  which  are  herewifli  respect- 
fully inclosed.  It  appears  from  this  note  that  Mr.  Schultheis  will 
not  be  permitted  to  return  to  Grermany  on  a  visit  unless  he  is  willing 
to  submit  himself  to  trial  for  desertion. 

I  have,  etc.,  Charlemagne  Tower. 


[  Inclosure. — Translation.  ] 
The  Minister  for  Foreign  Affairs  to  Ambassador  Tower. 

NOTE  VERR/^E. 

Berlin,  March  6,  1907. 
The  imperial  Qerman  ministry  for  foreign  affairs  has  the  honor,  In  reply 
to  the  note  verba le  of  the  4th  of  January  last,  F.  O.  No.  980.  to  report  that 
it  most  let  the  matter  rest  with  the  decision  rendered  by  the  president  of  the 
imperial  military  court  in  the  matter  of  the  request  presented  by  the  embassy 
on  behalf  of  Heinrich  Schultheis,  formerly  a  Hessian  subject,  now  a  citizen  of 
the  United  States  of  America.  In  accordance  with  this  decision,  it  must  be  left 
to  SchoUhels  whether  he  Is  wiiiini;  to  return  to  Ws  former  home  an^  su^iC 
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himself  to  the  proper  authorities  for  trial  in  a  regular  process  for  desertioo. 
Schultheis  can  not,  therefore,  be  permitted  a  temporary  visit  to  his  home  unlos 
he  submits  himself  to  such  trial. 


CITIZENSHIP    OF    PEBSONS    BOBN    IN    THE    UNITED    STATES    OF 
GEBMAN  PABENTS  AND  LIVING  IN  GEBMANY. 

File  No.  4932. 

Ambassador  Tower  to  the  Secretary  of  State. 

No.  1093.]  American  EitfBASSY, 

Berlin^  February  5,  1907, 

Sir  :  I  have  the  honor  to  submit  to  you  for  your  decision  the  case 
of  one  Carl  Gundlich,  whose  father  Carl  Gundlich,  residing  in  Kied- 
rich,  Rheingau,  has  applied  to  this  embassy  for  a  passport  for  the  boy. 

It  appears  that  the  father,  Carl  Gundlich,  and  his  wife  went  to 
America  from  Germany  in  1886.  They  resided  there  (I  am  not 
informed  in  what  part  ©f  the  United  States)  for  one  year  and  a  half, 
and  returned  to  Germany  in  November,  1887.  While  they  were  in 
America  the  son,  who  is  now  an  applicant  for  a  passport,  was  bom. 
He  was  brought  back  to  Germany  with  his  parents  when  he  was  11 
months  old,  and  has  resided  with  them  in  Kiedrich  ever  since.  He 
speaks  no  English  and  has  no  interest  in  America,  and  the  father 
has  no  property  of  any  kind  there.  The  application  for  a  passport 
is  based  upon  the  fact  that  this  young  man  was  born  in  the  United 
States.  Tne  father  has  exhibited  at  this  embassy  a  certificate  of 
birth,  issued  by  the  health  department  of  the  city  of  New  York,  at 
New  York,  on  the  18th  of  November,  1887,  showing  that  the  boy 
Carl  Gundlich  was  bom  there  on  the  20th  of  January,  1887. 

The  father  says  in  a  letter  addressed  to  me  on  the  9th  of  January, 
1907 :  "  My  son  does  not  intend  to  go  to  America  if  he  can  stay  here 
and  is  not  obliged  to  perform  military  service,  or  if  he  is  not  expelled 
from  Germany.  Otnerwise  it  is  possible  that  he  may  return  to 
America." 

The  whole  effort  upon  the  part  of  this  man  and  his  son  is  intended 
to  enable  the  boy  to  use  the  fact  of  his  birth  in  the  United  States 
in  order  to  escape  his  duties  in  Germany. 

Subject  to  your  approval,  I  shall  decline  to  issue  a  passport  to  him. 
I  have,  etc., 

Charlemagne  Tower. 


File  No.  4932. 

The  Acting  Secretary  of  State  to  Ambassador  Tower, 

No.  618.]  Department  of  State, 

Washington^  March  8,  1907, 
Sir:  The  department  has  received  your  No.  1093  of  February  6, 
submitting  the  case  of  Carl  Gundlich,  who  was  born  in  the  United 
States  November,  1887,  of  German  parents,  and  brought  back  to  Ger- 
many when  he  was  11  months  old,  where  he  now  resides,  as  it  would 
appear,  without  intention  of  returning  to  the  United  States.    Subject 
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to  this  department's  approval  you  propose  to  decline  to  issue  a  pass- 
port in  his  favor. 

The  young  man  is,  however,  undoubtedly  at  citizen  of  the  United 
States  under  the  terms  of  the  Constitution  and  section  1992  of  the 
Revised  Statutes,  which  declare  that  all  persons  born  in  the  United 
States  are  citizens  thereof.  (For  judicial  determination  on  this 
point,  see  the  Report  of  the  Citizenship  Board,  page  73.) 

It  does  not  appear  that  any  conflict  of  private  international  law 
has  as  yet  arisen  in  this  case,  and  until  reaching  his  majority  young 
Gundlich  is  not  competent  to  elect  another  nationality  than  tnat  of 
his  birth.  At  present,  therefore,  he  must  be  considered  a  citizen  of 
the  United  States,  and  as  such  he  may  be  granted  a  passport,  pro- 
vided he  does  not  intend  to  put  it  to  an  improper  or  unlawful  use. 
If  you  issue  a  passport  to  him  you  should  advise  him  that  if,  upon 
reaching  the  age  of  21,  or  soon  thereafter,  he  does  not  return  to  the 
land  of  his  birth,  this  Government  may  reasonably  conclude  that  he 
has  elected  another  nationality. 

I  am,  etc.,  Robert  Bacon. 


PUKISHMENT  FOB   CBIME  COMMITTED   BEFOBE,   AND   NOT  MEN- 
TIONED IN,   EXTBADITION   PBOCEEDINGS. 

File  No.  10334. 

The  German  Ambassador  to  the  Secretary  of  State. 

[Translation.] 

Imperial  German  Embassy, 
Washington^  December  7, 1907. 

Mr.  Secretary  of  State  :  The  extradition  of  the  merchant  Georg 
Bartholomaus  from  the  United  States  of  America  was  in  due  time 
granted  for  the  offense  of  forgery  charged  against  him  in  the  warrant 
of  arrest  issued  on  the  3d  or  July,  1905,  by  the  Prussian  provincial 
court  of  Kassel,  and  the  accused  was  sent  back  to  Germany  in  Sep- 
tember, 1905. 

Bartholomaus  was  sentenced  by  the  Prussian  court  of  Kassel,  on 
January  31  of  last  year,  on  the  above-described  count  of  two  years 
and  three  months'  imprisonment,  of  which  three  months  of  deten- 
tion pending  trial  were  considered  as  having  been  served.  Bartholo- 
maus will  serve  this  sentence  in  the  jail  at  Kassel-Wehlheiden  until 
the  31st  of  January  of  next  year. 

Another  criminal  action  against  the  extradited  man  by  the  Gov- 
ernment attorney  at  Kassel  is  still  pending  for  the  offense  of  fraudu- 
lent bankruptcy,  which  was  committed  before  Bartholomaus  fled  to 
the  United  States.  Extradition  on  the  ground  of  that  offense  was 
not  asked  at  the  time  because  it  was  not  extraditable  under  the 
extradition  treaty  of  June  IG,  1852. 

The  German  Government  understands  that  in  extradition  cases 
occurring  between  the  German  Empire  and  the  United  States  of 
America  the  extradited  person  can  only  be  prosecuted  and  punished 
for  offenses  charged  against  him  and  in  support  of  which  evidence 
has  been  submitted  with  the  request  for  extradition  and  found  ade- 
quate in  the  course  of  extradition  proceedings. 
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There  is  no  provision  in  the  existing  extradition  treaty  as  to 
whether  and  how  a  person  extradited  to  Germany  from  the  United 
States  of  America  may  be  prosecuted  and  punished  for  an  offense 
committed  prior  to  extradition. 

The  German  Government  is  of  opinion  that  the  principle  under 
which  an  extradited  person  is  not  amenable  or  subject  to  punishm^it 
for  offenses  committed  before  he  was  extradited  other  than  those  for 
which  extradition  was  panted  does  not  confer  absolute  immunity  for 
all  time  but  that  the  limitations  placed  upon  the  prosecution  of  an 
extradited  person  on  account  of  offenses  committed  prior  to  extradi- 
tion lapse  when  the  sojourn  of  the  prosecuted  person  in  the  country 
is  no  longer  the  immediate  consequence  of  his  extradition.  Tliis  will 
undoubtedly  be  admitted  to  be  the  case  when  the  extradited  person 
has  left  the  country  to  which  he  was  extradited  and  subsequently 
returns  thereto.  It  will  also  be  admitted  to  be  the  case  when  the 
extradited  person,  although  free  to  leave  that  country,  nevertheless 
remains  there  of  his  own  will.  For  a  person  who  voluntarily  con- 
tinues to  reside  in  the  country  to  which  he  was  extradited  can  no 
longer  bo  considered  as  an  extradited  person. 

This  seems  to  have  been  also  the  understanding  of  the  Government 
of  the  United  States  of  America.  The  then  envoy  of  the  United 
States  submitted  on  the  18th  of  July,  1891,  a  draft  for  a  new  extra- 
dition treaty  which,  by  its  Article  V,  provided  that  no  extradited  per- 
son could,  without  his  consent,  freely  and  publicly  declared,  be  prose- 
cuted or  sentenced  for  any  crime  or  offense  committed  prior  to  extra- 
dition unless  he  had  had  the  opportunity  to  return  to  the  country  from 
which  he  had  been  extradited. 

Again,  Article  III,  section  1,  of  the  extradition  treaty  between  the 
United  States  of  America  and  the  Republic  of  Nicaragua  of  March 
1, 1905.  contains  a  provision  that  the  extradited  person  may  be  prose- 
cuted Tor  an  offense  committed  prior  to  the  extradition  and  not  pro- 
vided for  by  the  treaty  if  he  has  not  left  the  country  to  which  he  was 
extradited  within  one  month  after  his  final  discharge. 

In  accordance  with  the  usual  course  followed  toward  foreign 
States  by  Germany  in  extradition  cases,  it  is  proposed  to  allow  Bar- 
tholomaus  a  month  within  which  he  will  be  at  liberty  to  leave  the 
German  Empire  after  his  discharge. 

I  should  he  under  special  obligation  to  your  excellency  for  an  ex- 
pression of  your  views  as  to  whether  the  Government  or  the  United 
States  concurs  in  the  action  it  is  proposed  to  take  in  this  case. 
Accept,  etc., 

Sternburo. 


File  No.  10834. 

The  Secretary  of  State  to  the  German  Ambassador. 

No.  670.]  Department  of  State, 

Washington^  December  28^  1907. 
Excellency  :  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  7th  instant  requesting  the  decision  of  the  department  as 
to  whether  Georg  Bartholomaus,  extradited  from  the  United  States 
to  Germany  for  the  crime  of  forgery,  and  now  serving  a  term  of 
imprisonment  therefor,  can  be  prosecuted  for  an  offense  committed 
prior  to  extradition  and  not  set  forth  in  the  requisition  for  his  extra- 
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dition,  provided  no  action  is  taken  until  a  month  after  his  release 
from  the  present  term  of  imprisonment. 

In  reply  I  have  the  honor  to  sa^  that  where  our  treaties  of  extradi- 
tion with  foreign  countries  contain  no  express  limitation  of  the  right 
of  the  demanding  country  to  try  a  person  only  for  the  crime  for 
which  he  was  extradited,  it  is  the  practice  of  this  department  to 
imply  such  a  limitation  on  the  ground  that  such  is  within  the  mani- 
fest scope  and  object  of  these  treaties,  notwithstanding  there  is  no 
express  stipulation  to  this  effect.  So  far  as  extradition  from  this 
country  is  concerned,  this  attitude  is  required  by  reason  of  the  ruling 
of  the  Supreme  Court  of  the  United  States  to  the  effect  that  the 
Revised  Statutes  of  the  United  States  relating  to  extradition  clearly 
manifest  the  intention  that  the  fugitive  shall  be  tried  for  that  offense 
only  with  which  he  is  charged  in  the  extradition  proceedings  and  for 
which  he  was  delivered  up ;  and  that  if  not  tried  for  that  crime  he 
shall  have  a  reasonable  time  to  leave  the  country  before  he  is  arrested 
upon  the  charge  of  any  other  crime  which  he  committed  before  his 
extradition.  The  same  reasonable  time  would  also  have  to  be 
allowed  after  an  acquittal  of  the  crime  charged  in  the  extradition 
proceedings,  or,  as  it  would  appear,  after  the  expiration  of  the  term 
of  confinement  following  a  conviction  for  such  a  crime,  before  an 
arrest  could  be  made  for  the  commission  of  a  crime  not  charged  in 
the  extradition  proceedings  and  committed  prior  thereto. 

The  department  is  therefore  in  accord  with  the  embassy  upon  the 
general  principle  that  trial  and  acauittal  of,  or  trial  and  conviction 
for  an  extradition  offense,  does  not  clothe  the  fugitive  with  permanent 
immunity  from  prosecution  for  other  offenses  committea  prior  to 
extradition,  but  that  the  fugitive  may  be  rearrested  after  he  has  been 
given  a  reasonable  time  to  depart  from  the  jurisdiction. 

Such  being  the  principle  in  the  United  States,  this  department  sees 
no  reason  to  object  to  its  application  in  Germany. 

Since  in 'the  United  States  the  question  "What  is  a  reasonable 
time?  "  is  one  for  the  determination  of  the  courts,  and  not  for  the 
executive,  it  is  impossible  for  the  department,  in  the  absence  of 
treaty,  to  specify  thirty  days  as  the  proper  period.  It  is  true  that 
some  of  the  recent  extradition  treaties  between  the  United  States  and 
foreim  countries  fix  the  time  at  thirty  days,  but  others  merely  pro- 
vide lor  the  lapse  of  a  "  reasonable  time  "  before  the  rearrest  can  bo 
secured.  The  question  would  be  determined  with  reference  to  the 
facts  of  each  particular  case,  and  a  duration  of  time  which  might  be 
entirely  reasonable  in  one  case  might  not  be  reasonable  in  another. 
Accept,  etc., 

Elihu*Root. 


MABBIAGE  OF  AMEBICAN  CITIZENS  IN  GESMANY  OB  ON  QESMAN 

TEBBITOBT. 

File  No.  e878/-4. 

The  Acting  Secretary  of  State  to  Ambassador  Tower. 

No.  693.]  Department  of  State, 

Washington^  August  7, 1907. 
Sir:  I  inclose  herewith  copy  of  a  dispatch  from  the  American 
consul  at  Tsingtau  transmitting  copies  of  correspondence  between 
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himself  and  Mr.  A.  B.  Dodd,  and  asking  for  information  regarding 
methods  to  be  pursued  in  cases  of  marriages  between  Americans  in 
Germany  or  German  territory.  Copies  of  the  denartment's  reply 
and  of  a  memorandum  of  the  departpient's  law  officer  are  also  in- 
closed herewith. 

The  department  will  be  glad  if  you  will  consider  the  questions  in- 
volved and  report  as  to  the  advisability  of  bringing  the  matter  in- 
formally to  the  attention  of  the  German  Government,  with  a  view  to 
arriving  at  some  satisfactory  solution  of  the  difficulties  presented. 
1  am,  etc., 

Robert  Bacx)n. 


[IncIOBure  1.] 

Consul  Gracey  to  the  Assistant  Secretary  of  State. 

No.  10.]  American  Consulate, 

Tsingtau,  China,  AprU  24,  J9(rr, 

Sib:  I  have  the  honor  to  Inclose  herewith  copies  of  correspondence  between 
this  office  and  Mr.  A.  B.  Dodd.  of  Tsiuanfu,  regarding  his  marriage. 

After  receiving  my  dispatch  No.  127,  Mr.  Dodd  telegraphed  me  "  Gracey. 
Tsingtau.  Would  you  accept  invitation  from  Fowler  (consul  at  Chefoo)  to 
represent  him  at  wedding  here.  .  (Signed)  Dodd,"  to  which  I  replied:  "Cer- 
tainly, if  Fowler  requests  me  by  direct  telegram."  Apparently  Mr.  Dodd  again 
telegraphed  to  Mr.  Fowler,  who  wired  that  he  was  '*  powerless  to  appoint  me. 
but  had  appointed  Hamilton  as  agent,"  thus  satisfactorily  solving  the  difficulty. 

Mr.  Dodd's  question  as  to  the  possibility  of  being  married  in  Tsingtau,  to 
which  I  made  a  reply  in  my  dispatch  No.  127  (inclosure  No.  4),  raises  the  ques- 
tion of  the  method  to  be  pursued  in  cases  of  marriage  of  Americans  in  Germany 
or  German  territory. 

In  referring  to  Moore's  Intemationai  Law  I  find  that  this  has  been  the  sub- 
ject of  diplomatic  correspondence  between  the  department  and  the  ambassador 
to  (Germany,  but  does  not  explain  the  final  settlement  arrived  at,  and  the 
method  now  pursued  by  persons  of  American  birth  desiring  to  contract  a  mar- 
riage in  Germany. 

The  government  officials  here  seem  to  consider  that  it  would  be  possible  for 
the  American  consul  in  Tsingtau  to  issue  such  a  certificate  as  is  necessary,  but 
I  see  no  authority  by  which  such  a  certificate  could  be  issued  by  this  office,  nor 
do  I  believe  this  would  be  sufficient  under  the  law  which  expressly  states  that 
the  certificate  must  be  issued  by  "  a  competent  magistrate  of  the  country  to 
which  they  belong  that  he  does  not  know  of  any  impediment  under  its  laws  to 
their  marriage." 

This  question  is  one  which  has  undoubtedly  come  before  the  department  ou 
numerous  occasions,  and  I  shall  be  greatly  obliged  if  you  will  inform  me  what 
advice  I  should  give  to  Americans  applying  to  me  for  information  on  this 
subject. 

I  am,  etc.,  Wilbur  T.  Gracey. 


[Subiriclosure.] 

Consul  Gracey  to  Mr,  Dodd. 

No.  127.]  American  Consulate, 

Tsingtau,  China,  March  30,  1907. 
Sib:  Replying  to  your  letter  of  the  27th  instant,  I  beg  to  inform  you  that  I 
have  consulted  with  the  German  official  here  who  is  authorized  to  perform  mar- 
riages (Doctor  Gunter),  and  on  consulting  the  law  it  appears  to  be  impossible 
to  perform  the  ceremony  of  marriage  here  as  suggested  by  you. 
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First.  It  is  impossible  for  me  to  perform  the  ceremony,  as  I  have  no  extra- 
territorial rights  here. 

Secondly.  If  the  service  was  performed  by  an  American  minister,  as  yon 
suggest,  he  would  be  liable  to  arrest  and  punishment  by  the  lodal  authorities 
for  performing  the  ceremony  without  a  license  from  the  local  government. 

Thirdly.  The  colonial  German  officials  are  unable  to  marry  you  here  without 
•'  a  certificate  from  a  competent  magistrate  of  the  country  to  which  they  belong 
that  he  does  not  know  of  any  inpedlment  under  Its  laws  to  the  marriage,  the 
competency  of  such  magistrate  to  issue  the  certificate  to  be  attested  by  a 
diplomatic  or  consular  officer  of  the  German  Empire.**  The  Department  of 
State  informed  the  German  ambassador  at  Washington  that  it  was  not  advised 
of  any  federal,  state,  or  territorial  law  that  provided  for  the  issuance  by  any 
magistrate  of  such  a  certificate. 

It  appears,  therefore,  that  owing  to  this  law,  which  was  inaugurated  In  1900, 
Americans  can  not  be  married  In  Germany  or  on  German  territory.  I  can  find 
nothing  to  show  how  a  marriage  could  now  be  performed  in  Germany,  and 
presume  that  the  question  Is  still  under  discussion.  In  any  event  I  am  in- 
formed by  the  colonial  officials  that  you  could  not  be  married  here  without  the 
production  of  such  a  certificate,  and  there  appears  to  be  no  way  by  which  I  or 
any  one  In  China  could  provide  you  with  such  a  paper. 

I  am  obliged  to  telegraph  you  •*  No  **  as  an  answer  In  the  negative  to  your 
question  as  to  whether  **a  marriage  of  marriageable  American  citizens  by  an 
ordained  minister  In  my  presence  at  Tslngtau  would  be  practicable  and  unques- 
tionably valid.** 

As  suggested  in  my  previous  letter,  your  wisest  course  would  be  to  go  to 
Chefoo  and  be  married  there  before  the  American  consul-general. 

The  validity  of  a  marriage  contracted  In  China  by  a  minister  of  the  gospel 
without  the  presence  of  a  consul  has  never,  so  far  as  I  know,  been  settled  by 
Judicial  proceedings.  Any  views  expressed  by  myself  or  any  government 
official  can  only  be  considered  as  executive  advice.  It  is  not  possible  for  me  or 
any  one  to  predict  what  might  be  the  future  judicial  rulings  on  this  difficult 
question  of  law  regulating  matrimonial  capacity  in  cases  of  marriage  in  China. 
I  have  In  my  office  the  opinion  of  Mr.  Bayard,  Secretary  of  State,  Mr.  Blaine. 
Secretary  of  State,  Mr.  Denby,  late  minister  to  China,  and  others,  and  the 
opinions  seem  to  agree  In  the  fact  that  such  a  marriage  "  being  exclusive  sexual 
union  for  life  **  would  be  "  in  conformity  with  the  great  body  of  judicial 
authority  in  the  United  States,'*  but  that  it  would  establish  a  valid  marriage 
has,  so  far  as  I  know,  not  been  decided. 

Under  the  existing  condition  I  would  give  it  as  my  opinion,  and  in  this  I 
am  speaking  with  the  same  words  used  by  Mr.  Denby  and  approved  by  Mr. 
Blaine,  that  "it  is  a  wl^e  precaution,  in  order  to  avoid  any  possible  future 
trouble,  for  marriages  between  Americans  In  China  to  be  performed  In  the 
presence  of  the  consul.** 

While  entertaining  this  view,  Mr.  Denby  did  not  pretend  to  say  that  the 
courts  might  not  hold  a  marriage  valid  when  the  ceremony  had  been  performed 
by  a  clergyman,  or  even  in  cases  v  here  there  was  no  ceremony  at  all.  If 
cohabitation  and  public  recognition  of  the  conjugal  status  existed;  nor  did  he 
pretend  that  he  had  any  official  right  to  dictate  to  parties  how  they  should  be 
married,  but  it  appeared  to  him  to  be  necessary  to  use  all  care  in  explaining 
the  conditions  In  order  that  the  parties  might  not  be  misled  by  his  silence. 

As  you  have  asked  in  a  confidential  manner  for  my  advice,  while  not  pre- 
suming to  dictate,  I  would  certainly  advise  your  not  being  married  at  Tsln- 
anfu  unless  the  consul  at  Chefoo,  or  his  vice  and  deputy  consul,  consents  to 
go  to  that  city  to  be  present  at  your  wedding.  If  this  is  not  possible,  then  I 
should  advise  you,  although  It  may  be  inconvenient,  to  go  to  Chefoo. 

I  am,  unfortunately,  not  able  to  assist  you,  as  not  only  Is  Tslnanfu  outside 
my  district,  but  it  is,  also,  in  a  different  country  from  the  one  from  which  I 
have  received  my  exequatur. 

I  am  most  sorry  for  you  in  your  predicament,  and  wish  I  could  be  of  senice 
to  you,  but  under  the  circumstances  you  will  recognize  the  impossibility. 
I  am,  etc., 

WiLBUB  T.  Grace Y 
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[Inclosure  2.] 

,     The  Secretary  of  State  to  Consul  Oracey, 

No.  22.]  Depabtment  op  State, 

Washington,  July  29,  1907, 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  10  of  April  24, 
1907,  Inclosing  copy  of  correspondence  between  your  office  and  Mr.  Albert  B. 
Dodd,  of  Tsinanfu,  China,  relative  to  his  marriage,  and  requesting  to  be  in- 
formed as  to  what  course  you  should  pursue  In  cases  of  marriages  of  Americans 
in  German  territory. 

In  reply  I  have  to  state  that  your  course  of  action  with  regard  to  the  difflcnlty 
of  Mr.  Dodd  in  having  his  marriage  properly  witnessed  and  performed  is  ap- 
proved by  the  department 

As  to  the  question  of  marriages  of  Americans  in  German  territory,  the  matter 
in  regard  to  which  you  inquire  is  still  in  the  same  unsatisfactory  situation  in- 
dicated in  section  245  of  Moore's  International  Law  Digest  As  there  stated, 
the  department,  as  a  result  of  an  inquiry  from  our  consul-general  at  Berlin, 
addressed  a  circular  letter  to  the  governors  of  the  various  States  and  Terri- 
tories, inquiring  whether  the  courts  issue  certificates  of  competency  such  as 
are  required  by  section  2  of  the  German  Imperial  Marriage  Ck>de.  As  a  result 
of  the  replies  received  to  these  inquiries,  the  department  learned  tliat  there 
was  "no  person  in  any  State  authorized  to  issue  the  certificate"  in  question; 
but  the  department  does  not  authorize  American  consular  or  diplomatic  officers 
to  certify  to  this  effect  The  department  understands  that  the  German  local 
authorities  frequently  accept  an  opinion  from  an  American  lawyer,  to  the  effect 
that  the  laws  of  the  State  or  States  of  the  Union  in  which  the  Americans  who 
wish  to  contract  a  marriage  in  Germany  reside,  interpose  no  obstacle  to  the 
marriage,  such  opinion  being  supplemented  by  a  certificate  of  a  German  con- 
sular officer  as  to  the  professional  standing  and  competency  of  the  attorney 
rendering  the  opinion. 

Should  any  more  definite  adjustment  of  this  troublesome  question  be  reached, 
you  will  be  promptly  advised  by  the  department. 
I  am,  etc, 

W.  J.  Cabr, 
(For  the  Secretary  of  State). 


[Inclosure  3.] 

Marriage  of  American  citizens  in  Oermany. 

[Memorandum.! 

SoLiciTOB*s  Office,  Department  of  State, 

Washington,  July  26,  1907. 

Under  date  of  April  24,  1907,  our  consul  at  Tslngtau,  China,  a  Grerman  port, 
asked  to  be  informed  what  advice  he  should  give  to  those  applying  to  him  for 
information  concerning  the  method  pursued  by  American  citizens  desiring  to 
be  married  in  Germany. 

Bearing  on  this  subject  is  a  portion  of  section  1315  of  the  Civil  Code  of 
Germany,  which  provides  that  foreigners  who,  according  to  the  laws  of  the 
State  require  a  permit  or  certificate,  are  not  permitted  to  contract  a  marriage 
without  such  certificate. 

In  a  note  to  this  section  Schumann,  in  his  compilation,  '*The  Law  of  Mar- 
riage and  Divorce  of  the  German  Empire,"  says,  on  page  7 : 

"All  the  States  of  the  German  Empire  require  of  foreigners,  besides  a  certtfl- 
cate  of  birth,  a  certificate  from  the  authorities  of  the  foreigner's  place  of  resi- 
dence, certifying  that  no  obstacle  to  the  contemplated  marriage  exists,  accord- 
ing to  the  laws  of  the  foreigner's  place  of  residence.  Both  certificates  must  be 
certified  to  by  an  imperial  consular  officer.  Besides  this,  the  banns  of  mar- 
riage must  be  published  in  the  place  the  foreigner  has  resided  in  during  the 
six  months  prior  to  the  contemplated  marriage." 

The  law  of  Prussia  on  this  point  (art  43)  provides  tliat  aliens  desiring  to 
marry  in  that  Kingdom  must  present  a  certificate  from  a  competent  magistrate 
of  the  country  to  which  they  belong  that  he  does  not  know  of  any  impedlm^ 
under  its  laws  to  their  marriage,  the  competency  of  guch^  maig^strat^,  tp^l 
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the  certificate  to  be  attested  by  a  diplomatic  or  consular  officer  of  the  German 
Empire.     (Moore  Int.  Law  Dig.^  vol.  2,  p.  542.) 

The  department  informed  the  German  ambassador  that  it  was  not  advised 
of  any  federal,  state,  or  territorial  law  that  provided  for  the  issuance  by  any 
magistrate  of  any  certiflcata  (Hay  to  von  Holleben,  February  21,  1900,  For- 
eign Relations,  1900,  p.  522.) 

The  correspondence  shows  that  Mr.  Mason,  our  consul-general  at  Berlin, 
twice  brought  the  matter  to  the  attention  of  the  department,  requesting  that 
"Ck>n8ular  officers  in  Germany  be  authorized  by  the  department  to  issue  to 
applicants  certificates  in  a  prescribed  form,  to  the  effect  tliat  courts  of  the 
United  States,  the  States,  and  Territories  do  not  grant  certificates  of  the  form 
and  purport  required  by  the  Imperial  German  Marriage  Code  of  January  1. 
1900,  and  that  the  affidavit  of  one  or  more  reputable  citizens,  executed  before 
a  notary  or  qualified  magistrate  in  the  United  States,  would  be  there  regarded 
as  valid  testimony."  (Mr.  Mason  to  the  department,  February  13,  190^3,  Con- 
sular Letters,  Berlin,  vol.  26.) 

In  response  to  this  letter  of  Consul-General  Mason  the  department,  after 
having  sent  a  circular  of  inquiry  to  the  governors  of  the  various  States  and 
Territories,  informed  him  "  that  there  Is  no  person  in  any  State  authorized  to 
issue  the  certificate." 

The  department  made  no  comment  on  Mr.  Mason*s  suggestion  tliat  our  con- 
sular officers  be  permitted  to  certify  that  the  United  States  courts  and  state 
courtStdid  not  grant  the  certificates  which  the  German  law  requires,  this  silence 
on  the  part  of  the  department  being,  of  course.  In  accordance  with  its  general 
position  that  consuls  are  not  permitted  to  certify  to  the  laws  of  the  various 
States 

By  section  90  of  the  Consular  Regulations  of  1888,  diplomatic  and  consular 
officers  of  the  United  States  are  declared  incompetent  to  certify  officially  as 
to  the  status  of  United  States  citizens  desiring  to  be  married  abroad,  and 
this  same  provision  is,  in  effect,  contained  in  section  422  of  the  Consular  Regu- 
lations of  1896. 

It  would  seem,  therefore,  that  strict  compliance  with  the  "certificate"  re- 
quirement of  the  German  marriage  laws  would  be  practically  Impossible  for  an 
American  citizen. 

It  is  stated  by  the  Consular  Bureau  that  inquiries  as  to  these  laws  received 
by  it  are  answered  by  simply  sending  copies  of  the  appropriate  sections  of  the 
German  Civil  Code. 

Mr.  Ingram,  a  consular  clerk,  now  detailed  to  the  department,  who  was 
recently  located  in  the  United  States  consulate  at  Berlin,  says  that  Americans 
who  apply  to  that  consulate  for  advice  as  to  their  marriage  in  Germany  are 
advised,  because  of  the  obstacles  presented  by  the  law.  not  to  attempt  to  con- 
tract marriage  in  that  country,  but  to  Journey  to  EiUgland  for  that  purpose. 
He  adds,  however,  that  In  some  instances  the  law  is  evaded,  with  the  sanction 
of  the  German  local  authorities,  by  the  procurement  from  an  attorney  at  law 
of  the  American  State,  where  those  desirous  of  marriage  in  Germany  reside,  of 
an  opinion  to  the  effect  that  the  laws  of  that  State  interpose  no  obstacle  to  the 
marriage,  such  opinion  being  supplemented  by  a  certificate  of  a  German  con- 
sular officer  as  to  the  professional  standing  and  competency  of  the  attorney. 

In  a  letter  of  the  department  to  the  governor  of  New  York,  presumably  one 
of  the  circular  letters  of  April  20,  1900,  the  department  said :  "  It  is  the  depart- 
ment's intention,  in  any  event.  In  order  to  be  of  such  benefit  to  our  citizens 
as  may  be  practicable,  In  view  of  this  requirement  of  the  German  code,  to  make 
an  official  representation  to  the  German  Government  on  the  subject." 

A  search  of  the  records  of  the  department,  however,  does  not  show  that  any 
such  representation  as  that  here  foreshadowed  has  ever  been  made. 


pne  No.  6878/5. 

Amhasaador  Tower  to  the  Secretary  of  State, 

No.  1240.]  American  Embassy, 

Berlin^  September  2S^  1907. 
Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  Mr.  Bacon's 
dispatch  No.  693,  of  the  7th  of  August,  1907,  in  which  he  inclosed 
to  me  a  copy  of  a  dispatch  from  the  American  consul  at  Tsingtau 
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regarding  the  methods  to  be  pursued  in  cases  of  marriages  between 
Americans  in  Germany  or  on  German  territory. 

The  general  question,  which  invariably  presents  itself  in  cases  where 
American  citizens  temporarily  residing  in  Grermany  wish  to  be  mar- 
ried, is  that  in  regard  to  the  fulfillment  of  the  provisions  of  the 
German  law  relating  to  the  validity  of  a  marriage  contract.  In  order 
to  safeguard  the  legality  of  a  marriage  in  Germany,  the  statutes  pro- 
vide for  certain  forms  of  certificates,  amongst  which  is,  in  addition 
to  a  certificate  of  birth  and  one  of  baptism — 

a  certificate  which  must  be  shown  in  the  case  of  aliens  wishing  to  marry  here, 
setting  forth  that  no  impediment  exists  to  such  marriage  under  the  laws  of  the 
country  to  which  such  aliens  belong,  and  this  certificate  must  be  attested  by 
a  diplomatic  or  consular  officer  of  the  German  Empire. 

This  certificate  must  be  presented  to  the  official  (standesbeamter) 
authorized  legally  to  perform  the  civil  ceremonj^  of  marriage,  which 
is  required  by  law  in  Germany  and  is  a  condition  precedent  to  the 
performance  by  the  standesbeamter  of  such  civil  marriage;  and  no 
clergyman  or  minister  of  the  gospel  can  perform  the  religious  cere- 
mony of  marriage  in  Germany  without  having  a  certificate  in  due 
form  issued  by  the  standesbeamter,  and  setting  forth  that  the  civil 
contract  has  been  entered  into  before  him  in  due  form  of  law. 

As  American  citizens  are  unable  to  present  the  certificate  required 
here,  setting  forth  the  fact  that  there  is  no  impediment  in  their  own 
country  to  their  entering  into  a  marriage  contract,  because,  so  far  as 
is  known^  the  laws  of  the  United  States  and  of  the  several  States  do 
not  provide  for  the  issuance  by  any  magistrate  of  such  a  certificates 
there  is  apparently  no  way  at  present  by  which  the  reauirements  or 
the  German  law  can  be  met  by  American  citizens.  It  nas  occurred, 
however,  upon  one  or  two  occasions  recently  that  the  Prussian  minis- 
ter of  the  interior  has  used  the  authority  which  resides  in  him  to 
grant  a  dispensation  under  which  the  standesbeamter  is  empowered 
to  certify  to  the  civil  contract  of  marriage,  without  the  obli^tion 
upon  the  part  of  the  alien  contracting  parties  to  exhibit  a  certificate 
from  a  magistrate  in  their  own  country,  setting  forth  that  there  is  no 
impediment  to  their  entering  into  a  marriage;  and  in  these  particular 
cases  American  citizens  have  been  legally  married  in  Berlin.  The 
minister  of  the  interior  has  admitted  this  procedure,  however,  only 
upon  representations  which  have  been  made  to  him  personally  by  the 
contracting  parties,  which  have  been  sufficient  to  satisfy  his  mind. 
It  is  an  exceptional  method  and  could  not  be  adopted  or  relied  upon 
as  a  rule  of  action  in  such  cases  hereafter.  ^ 

In  reply  to  Mr.  Bacon's  instructions  to  me,  that — 

the  department  will  be  glad  if  you  will  consider  the  questions  Involved  and 
report  as  to  the  advisability  of  bringing  the  matter  informally  to  the  atten- 
tion of  the  German  Government,  with  a  view  to  arriving  at  some  satisfactory 
solution  of  the  difficulties  presented. 

I  beg  leave  to  offer  it  as  my  opinion  that  an  understanding  might  be 
reached  upon  this  point  with  the  Imperial  German  Government, 
provided  it  could  be  authoritatively  shown  by  a  communication  from 
the  honorable  the  Secretary  of  State  that  there  is  no  law  in  the  United 
States  which  authorizes  any  magistrate  or  other  officer  to  issue  a 
certificate  setting  forth  that  no  impediments  exist  in  any  specific 
case  to  the  entering  into  a  marriage  contract,  and  therefore  as  such  a 
certificate  is  not  required  or  provided  for  by  American  law,  no  author- 
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ity  exists  for  it  and  it  is  impossible  for  an  American  citizen  to  pro- 
duce it.  It  is  quite  probable  I  think  that  the  Imperial  German  (jov- 
ernment  would  take  such  a  statement  into  consideration  and  that  ulti- 
mately, as  a  result  of  it,  an  agreement  might  be  reached,  under  which 
American  citizens  might  be  enabled  to  enter  into  a  marriage  contract 
in  Germany  free  from  the  obligation  of  certifying  as  to  any  impedi- 
ments which  may  or  may  not  exist  at  home. 

I  shall  have  the  honor  of  carrying  out  in  this  respect  any  instruc- 
tions as  to  approaching  the  German  Government  upon  the  subject 
which  I  may  receive  from  you. 

I  have,  etc.,  *  Charlemagne  Tower. 


File  No.  6878/5. 

The  Acting  Secretary  of  State  to  Ambassador  Tower, 

No.  731.]  Department  of  State, 

Washington^  October  23^  1007. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  No.  1240,  of  Sep- 
tember 23  last,  in  reply  to  the  department's  No.  693,  of  August  7  last, 
regarding  the  methods  to  be  pursued  in  cases  of  marriages  between 
Americans  in  Germany  or  on  German  territory. 

The  department  notes  your  suggestion  that  an  understanding  might 
be  reached  upon  this  point  with  the  Imperial  German  Government, 
"  provided  it  could  be  authoritatively  shown  by  a  communication 
from  the  honorable  the  Secretary  of  State  that  there  is  no  law  in  the 
United  States  which  authorized  any  magistrate  or  other  officer  to 
issue  a  certificate  setting  forth  that  no  impediments  exist  in  any 
specific  case  to  the  entermg  into  a  marriage  contract,  and  therefore 
as  such  a  certificate  is  not  required  or  provided  for  by  American  law, 
no  authority  exists  for  it,  and  it  is  impossible  for  an  American  citizen 
to  produce  it." 

While  it  might  be  possible  for  the  department  authoritatively  to 
show  that  there  is  no  law  of  the  Federal  (government  authorizing  any 
magistrate  or  other  officer  to  issue  the  certificates  required  by  the 
German  law,  and  that  such  certificates  are  not  required  or  provided 
for  bv  any  law  of  the  Federal  Government,  it  could  not  undertake  to 
certify  that  there  is  no  law  in  any  one  oi  the  States  of  the  Union 
authorizing  the  issuance  or  requiring  the  production  of  the  certificates 
named.  All  the  department  could  do  in  the  latter  case  would  be  to 
address  a  circular  letter  to  the  governors  of  the  various  States  and 
Territories  and  inquire  whether  the  laws  of  their  respective  States 
and  Territories  provide  for  the  issuance  of  certificates  of  competency 
as  required  by  tne  German  law,  as  was  done  on  April  20,  1900  (see 
Moore's  International  Law  Digest^  Vol.  II,  p.  542).  Should  the 
replies  received  from  all  the  States  indicate  that  no  such  law  existed, 
the  department  could  then  certify  that  no  law  providing  for  the 
issuance  of  the  certificates  existed  m  the  several  States  up  to  the  date 
of  the  letters  of  their  respective  governors. 

In  answer  to  an  inquirv  on  the  subject  from  the  German  embassy, 
Secretary  Hay  stated,  February  21,  1900,  that  "  so  far  as  this  depart- 
ment is  advised,  there  is  no  provision  made  by  the  laws  of  the  Federal 
Government  or  by  any  of  tne  States  and  Territories  thereof  for  th^ 
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issuance  by  any  magistrate  of  any  certificate  of  the  kind  mentioned 
in  your  note."     (Foreign  Relations,  1900,  p.  522.) 

In  view  of  the  fact  that  strict  compliance  with  the  "certificate" 
requirement  of  the  German  marriage  laws  seems  to  be  practically 
impossible  for  an  American  citizen,  it  might  be  well  for  you  to  bring 
informally  to  the  attention  of  the  Imperial  German  Government  the 
difficulties  arising  in  the  way  of  American  citizens,  temporarilv  resid- 
ing in  Germany,  in  meeting  the  requirements  of  the  present  Oerman 
law  in  regard  to  the  certificates  named,  to  the  end  that  an  expresaon 
of  the  views  of  that  Government  may  be  obtained,  and  if  practicable 
an  arrangement  made  which  will  afford  a  satisfactory  solution  of  the 
difficulties  now  existing. 

I  am,  etc.,  Robert  Baoon. 


MILITABT  SEBVICE  CASE  OF  GEOBGE  AHL. 

File  No.  6685/-2. 

The  Secretary  of  State  to  Ambassador  Tower. 

No.  649.]  Department  of  State, 

Washifigton^  May  28^  1907. 

Sir:  I  inclose  a  copy  of  a  letter"  from  Senator  Knox  covering  one 
from  Mr.  Edwin  W.  Smith,  of  Pittsburg,  Pa.,  concerning  the  mili- 
tary case  of  Mr.  Georee  Ahl,  an  American  citizen.  It  appears  that 
Mr.  Ahl  has  been  studying  music  in  Berlin  since  1905,  but  that  he 
has  been  notified  by  the  authorities  that  he  must  leave  Germany  be- 
fore the  1st  of  July  next. 

In  view  of  the  hardship  that  would  seem  to  be  involved  in  the 
enforced  discontinuance  of  this  young  man's  musical  education,  you 
will  endeavor  to  have  Mr.  Ahl's  stay  permitted  long  enough  to  com- 
plete his  musical  studies. 

I  am,  etc,  E.  Boor. 

File  No.  6685/3. 

Ambassador  Tower  to  the  Secretary  of  State, 

No.  1214.]  American  Embassy, 

Berlin^  August  8^  1907. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch 
No.  649,  of  the  28th  of  May,  1907  (file  No.  6685),  in  regard  to  the 
military  case  of  one  George  Ahl,  an  American  citizen  who  has  been 
studying  music  in  Berlin  since  1905,  but  has  been  notified  by  the 
authorities  that  he  must  leave  Germany. 

The  said  Mr.  Ahl  applied  at  this  embassy  during  the  year  1905  for 
permission  to  extend  his  residence  in  Berlin  after  he  had  already 
been  notified  that  he  must  leave  Prussia,  and  at  his  request  I  ad- 
dressed a  note  to  the  imperial  German  ministry  for  foreign  affairs 
on  the  27th  of  Decemberj  1905,  in  which  I  asked  that  his  wish  for 
an  extension  of  his  permit  to  reside  in  Germany  might  be  granted. 
In  compliance  with  my  note  an  extension  was  iaccordingly  given  to 
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Mr.  Ahl  by  the  German  authorities,  and  he  was  notified  that  he 
would  be  allowed  to  remain  in  Berlin  until  July  1,  1907. 

Upon  receipt  of  your  dispatch  of  the  28th  of  May  last  I  made 
an  inquiry  at  the  imperial  ministry  for  foreign  affairs  in  behalf  of 
Mr.  Ahl,  as  to  whether  a  further  extension  could  be  granted  to  him 
in  order  that  he  might  continue  his  musical  studies  in  Berlin,  but  I 
was  informed  by  the  ministry  for  foreign  affairs  that  it  is  not  de- 
sirable that  Mr.  Ahl  shall  remam  longer  in  Germany  than  the  period 
already  fixed  for  his  departure,  and  that  consequently  the  subject 
of  extending  his  permit  to  remain  here  could  not  properly  be 
reconsidered. 

I  have,  etc.,  Charlemagne  Tower. 


DIPLOMATIC    IMMUNITIES    OF    AN    AMBASSADOB'S    HOUSEHOLD. 

File  No.  10802. 

Ambassador  Tower  to  the  Secretary  of  State. 

No.  1273.]  American  Embassy, 

Berlin^  December  W,  1907. 

Sir  :  I  have  the  honor  to  bring  to  your  attention  a  case  which  has 
recently  occurred  at  mv  house  in  Berlin,  and  which  brings  into  ques- 
tion the  subject  of  diplomatic  privileges  in  regard  to  immunity  from 
arrest  of  servants  in  an  ambassador's  household. 

The  facts  appear  to  be  as  follows: 

Upon  a  certain  occasion  early  last  spring  there  appeared  at  my 
house,  in  Berlin,  at  No.  4  Konigs  Platz,  a  person  wno  represented 
himself  to  be,  and  who  I  understand  is.  a  collector  of  municipal 
taxes.  He  was  met  at  the  front  door  oi  my  house  by  my  porter, 
Herrmann  Tolk,  of.  whom  he  asked  certain  questions  relating  to  per- 
sons liable  to  taxation  in  my  house.  The  said  Tolk  informed  nim 
that  this  is  the  residence  of  the  United  States  ambassador,  and  that 
consequently  there  are  no  local  taxes  to  be  collected.  The  porter  and 
the  tax  collector  having  in  the  meantime  engaged  in  a  somewhat 
uncivil  conversation  with  each  other  of  no  importance,  one  of  the 
members  of  my  family  came  out  at  the  front  door  toward  the  street 
to  leave  the  house,  whereupon  the  porter,  seeing  him,  said  to  the  tax 
collector :  "  Stand  aside  and  let  this  gentleman  pass,"  to  which  the 
other  replied :  "  I  am  not  obliged  to  stand  aside  for  anybodv ;  I  am 
an  officer  of  the  law,"  and  the  porter  then  said  to  him :  "  It  you  do 
not  know  enough  to  understand  that  no  taxes  are  levied  in  an  embassy 
you  had  better  leave  the  place."  The  tax  collector  went  to  a  magis- 
trate and  brought  an  action  against  Tolk  upon  the  ground  of  per- 
sonal insult  and  of  having  obstructed  a  public  officer  in  the  fumll- 
ment  of  his  duty.  So  mudi  for  the  facts  in  so  far  as  they  have  been 
reported  to  me. 

A  writ  of  summons  issued  out  of  the  court  against  Tolk  to  appear 
to  answer  this  charge,  and  a  note  was  addressed  last  May  by  the 
imperial  German  ministry  for  foreign  affairs,  a  copy  and  trans- 
lation into  English  of  which  are  respectfully  herewith  inclosed,  to  Mr, 
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Eddy,  then  in  charge  of  the  embassy  durmg  my  temporarj''  absence, 
in  which  the  request  was  made  that  the  permission  of  the  embassy 
should  be  granted  to  the  service  of  this  summons  within  the  limits 
of  the  ambassador's  house.  Upon  the  receipt  of  this  request,  and  con- 
sidering the  trifling  cause  which  had  called  for  the  intervention  of 
the  minister  of  justice  and  the  minister  for  foreign  affairs,  involving 
a  certain  question  of  international  law,  I  went  to  see  Herr  von 
Tschirschky  und  Bogendorff,  who  was  at  that  time  imperial  secretary 
of  state  for  foreign  affairs,  and  asked  him  whether  the  action  could 
not  be  withdrawn  by  the  complainant  in  order  that  we  might  be  re- 
lieved from  giving  it  any  further  importance;  and  after  a  rather  full 
discussion,  in  which  he  met  my  views  in  an  exceedingly  friendly  man- 
ner, we  both  agreed  that  the  porter,  Tolk,  should  go  and  see  the  com- 
plainant, Heymann,  and  explain  to  him  as  well  as  he  could  that  he 
had  not  intended  any  personal  affront  to  him  in  the  conversation 
which  he  had  had  ^ith  nim  at  my  front  door.  The  subject  was  then 
dismissed  from  the  mind  both  of  the  secretary  of  state  and  of  myself 
until  to-day,  when  I  have  received  a  note  from  the  ministry  for  for- 
eign affairs  saying  that,  to  the  great  regret  of  the  secretary  of  state, 
a  subject  which  we  both  believed  to  have  been  disposed'or  long  ago 
has  presented  itself  again,  and,  that  whilst  the  porter,  Tolk,  did  go  to 
see  the  complainant,  his  apology  seems  to  have  led  to  further  dis- 
agreement between  the  two  men  and  to  have  inflamed  the  hostile  in- 
tentions of  the  tax  collector  to  a  further  demand  for  justice.  The 
case  is,  therefore,  still  upon  the  calendar  of  the  court,  and  the  mag- 
istrate wishes  to  have  the  summons  served  upon  the  porter,  Tolk. 
The  secretary  of  state  for  foreign  affairs  requests  me  therefore  to 
ffive  an  answer  to  the  note  of  last  May,  in  which  permission  is  adied 
for  to  serve  the  summons  within  the  limits  of  my  house. 

I  am  aware  that  in  so  far  as  immunity  from  arrest  is  concerned 
the  Department  of  State  recognizes  that  the  personal  immunitv  of  a 
diplomatic  agent  extends  to  his  household  and  to' his  servants,  though 
there  is  some  question  as  to  such  immunity  in  cases  where  such 
servants  are  subjects  of  the  country  of  his  sojourn,  especially  in  the 
matter  of  military  service.  But  I  recall  the  fact  that  Mr.  Secretary 
Fish  declared  in  his  dispatch  of  July  18,  1874,  to  Mr.  Jay^  that  the 
true  test  of  privilege  from  suit  of  a  diplomatic  representative — 

is  whether  the  exercise  of  the  municipal  authority  in  question  is  an  unreason- 
able interference  with  the  freedom  with  which  the  functions  of  the  diplomatic 
representatives  must  be  performed. 

And  in  his  note  to  Mr.  Jay  of  the  29th  of  November,  1874,  he  declared 
also  that — 

the  tendency  of  opinion  in  regard  to  immunity  of  diplomatic  agents  is  believed 
to  be  strongly  toward  restricting  them  to  whatever  may  be  Indispensible  to 
enable  the  agents  to  discharge  their  duties  with  convenience  and  safety,  but 
that  diplomatic  immunity  is  not  intended  to  allow  anyone  who  enj6ys  it  to 
indulge  with  impunity  in  personal  controversy  or  to  escape  liabilities  to  which 
he  otherwise  might  be  subjected. 

The  Porter  Tolk  is  a  German  subject,  a  resident  of  Berlin,  who 
has  been  in  my  service  for  the  last  five  years,  and  is  a  man  of  entirely 
good  character.  The  controversy  which  he  has  fallen  into  is  one 
which  is  purely  personal,  but  one  which  unquestionably  brings  the 
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ordinary  German  subject*  under  the  ordinary  German  law.  It  ap- 
pears to  me,  therefore,  that  the  issue  of  the  summons  aminst  him  is 
perfectly  legal  under  the  law  of  the  land,  and  that  the  summons 
would  have  to  be  accepted  by  him  without  question  if  he  were  not  in 
the  employ  of  a  foreign  diplomatic  representative ;  and,  on  the  other 
hand,  tnere  can  be  no  question  in  my  opinion  that  the  attitude  of  the 
Prussian  Government  in  this  matter  is  entirely  correct,  for  it  has 
recognized  the  existence  of  the  right  which  foreign  ambassadors 
have  for  themselves  and  for  the  members  of  their  household  to 
claim  immunity  from  arrest,  but  having  recognized  this  principle  of 
international  law  it  asks  my  permission  to  aUow  the  service  of  this 
summons  to  be  made.  My  judgment  is  that  I  should  be  acting  only 
in  accordance  with  the  decisions  heretofore  made  by  the  Department 
of  State  and  by  our  own  interpretation  of  international  law  if  I 
allow  the  service  of  the  summons  to  take  place  in  my  house,  in  com- 
pliance with  the  request  made  of  ipe  by  the  Prussian  Government, 
and  I  have  the  honor  to  inquire  whether  in  so  doing  I  shall  be  acting 
with  your  approval  and  whether  I  have  your  authority  to  allow  such 
service  to  take  place. 

I  have  approached  this  question  with  more  care,  perhaps,  than  it 
might  seem  at  first  to  call  for,  but  I  would  not  willingly  take  any 
step  which  might  commit  the  United  States  Government  in  regard 
even  to  a  small  Question  in  international  law  until  I  feel  sure  that 
my  action  is  confirmed  by  you. 

I  have,  etc.,  Charlemagne  Tower. 


[  Inclosure. — Translation.  ] 

The  Minister  for  Foreign  Affairs  to  Charge  Eddy. 

Foreign  Office, 

Berlin,  May  23,  1907. 

The  andersljnied  has  the  honor  to  inform  Mr.  Spencer  Eddy,  charge  d'af- 
faires of  the  United  States  of  America,  that  a  summons  has  been  issued  in  a 
suit  for  i^ersonal  insult  brought  by  one  G.  Heymann  against  a  certain  Toll£, 
described  as  a  porter  in  the  service  of  the  ambassador  of  the  United  States  of 
America,  at  the  residence  of  the  ambassador  No.  4  Konigs  Platz. 

The  royal  Prussian  minister  of  Justice  has  transmitted  to  the  minister  for 
foreign  affairs  a  request  from  the  royal  district  court  of  the  central  district  of 
Berlin  that  permission  be  obtained  from  the  embassy  of  the  United  States  to 
make  service  of  the  said  summons  apon  the  said  Tolk  in  the  ambassador's  resi- 
dence at  KSnlgs  Platz  4. 

The  undersigned  has  the  honor  to  bring  this  request  of  the  minister  of  Justice 
to  the  attention  of  the  charge  d'affaires  and  asks  that  he  may  be  favored  with 
a  reply. 

The  undersigned  avails  himself,  etc. 

MttHLBEBG. 


File  No.  10802. 

The  Secretary  of  State  to  Charge  Garrett. 

No.  842.]  Department  op  State, 

Washington^  June  10^  1908. 
Sir  :  I  have  to  acknowledge  the  receipt,  in  due  course,  of  Mr.  Tow- 
er's No.  1273,  of  December  20,  1907,  wherein  were  reported  the  cir- 
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cumstances  attending  an  altercation  between  a  German  tax  collector 
and  the  p<Hi:er  of  the  ambassador's  house,  a  German  subject,  in  conse- 
quence of  which  the  ambassador  was  asked  to  permit  summons  to  be 
served  on  the  porter  at  the  house.  Mr.  Tower  discussed  the  merits 
of  the  case  ana  inquired  whether  he  might  properly  comply  with  the 
request. 

In  reply  I  have  to  say  that,  if  the  porter  is  still  in  the  service  of 
the  embassy,  the  (}uesti6n  of  his  personal  immunitv  may  be  waived, 
but  that  the  service  should  be  personal  and  outside  of  the  embassy 
precincts. 

I  am,  etc.,  £.  Boor. 
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GREAT  BRITAIN, 

NEWFOXTNDIiAND  PISHEBY  QUESTION. 

[Continuation  of  correspondence  In  Foreign  Relations,  1906,  pp.  G61-784.] 
File  No.  678/178-187. 

Amhassador  Beid  to  the  Secretary  of  State. 

[Extract.] 

No.  443.]  American  Embassy, 

London^  September  lOj  1907. 
Sir  :  Referring  to  your  cabled  instructions  of  August  23,  August 
29,  and  August  30, 1  beg  now  to  inclose  «  copies  of  a  note  from  myself 
to  Sir  Edward  Grejr  on  September  4  and  of  his  reply  on  September  6, 
the  exchange  of  which  constitutes  by  agreement  the  ratification  of  a 
modus  Vivendi  for  the  present  fishing  season  on  the  treaty  coast  of 
Newfoundland,  as  set  forth  in  my  note  of  September  4.  Appended 
thereto  are  copies  of  the  same  documents  as  transmitted  to  you  by 
cable  on  September  7. 

I  have,  etc.,  Whitelaw  Reid. 


MODITS  VIVENDI  BETWEEN  THE  UNITED  STATES  AND  GBEAT 
BBITAIN  IN  BEGAED  TO  INSHOBE  FISHEBIES  ON  THE  TREATY 
COAST  OF  NEWFOUNDLAND— AGBEEMENT  EFFECTED  BY  EX- 
CHANGE OF  NOTES  AT  LONDON  SEPTEMBEB  4-6,  1907. 

The  American  Ambassador  to  the  British  Foreign  Office. 

American  Embassy, 
London^  September  ^,  1907. 

Sir  :  I  am  authorized  by  my  Government  to  ratify  a  modus  vivendi 
in  re^rd  to  the  Newfoundland  fishery  question,  as  f oUows : 

It  IS  agreed  that  the  fisheries  shall  be  carried  on  during  the  present 
year  sub«tantiaUy  as  they  were  actually  carried  on  for  the  most  of 
the  time  by  mutual  agreement,  under  the  modus  vivendi  of  1906.  ^ 

(1)  It  is  understood  that  His  Majesty's  Government  will  not  brinff 
into  force  the  Newfoundland  foreign  fisnin^  vessels  act  of  1906,  which 
imposes  on  American  fishing  vessels  certain  restrictions  in  addition 
to  those  imposed  by  the  act  of  1905,  and  also  that  the  provisions  of 
the  first  part  of  section  1  of  the  act  of  1905,  as  to  boarding  and  bring- 
ing into  port,  and  also  the  whole  of  section  3  of  the  same  act,  will  not 
be  regaraed  as  applying  to  American  fishing  vessels. 
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(2)  In  consideration  of  the  fact  that  the  shipment  of  Newfound- 
landers by  American  fishermen  outside  the  3-mile  limit  is  not  to  be 
made  the  basis  of  interference  or  to  be  penalized,  my  Government 
waives  the  use  of  purse  seines  by  American  fishermen  during  the  term 
governed  by  this  agreement,  and  also  waives  the  right  to  fiish  on 
Sundays. 

(3)  It  is  understood  that  American  fishing  vessels  will  make  their 
shipment  of  Newfoundlanders,  as  fishermen,  sufficiently  far  from  the 
exact  3-mile  limit  to  avoid  reasonable  doubt. 

(4)  It  is  further  understood  that  American  fishermen  will  pay 
light  dues  when  not  deprived  of  their  rights  to  fish,  and  will  comply 
with  the  provisions  of  the  colonial  customs  law  as  to  reporting  at  a 
custom-house  when  physically  possible  to  do  so. 

I  need  not  add  that  my  Government  is  most  anxious  that  the  pro- 
visions of  this  modus  vivendi  should  be  made  effective  at  the  earliest 
possible  moment,  and  that  in  view  of  this  and  of  the  aetual  presence 
of  our  fishing  fleet  on  the  treaty  shore  we  do  not  feel  that  an  exchange 
of  ratifications  should  be  longer  delayed.  But  my  Govemmwit  has 
every  desire  to  make  the  arrangement,  pending  arbitration,  as  agree- 
able as  possible  to  the  Newfoundland  authorities,  consistent  with  the 
due  safeguarding  of  treaty  rights  which  we  have  enjoyed  for  nearly 
a  century.  If,  merefore,  the  proposals  you  have  recently  shown  me 
from  the  premier  of  Newfoundland  or  any  other  changes  in  the  above 
modus  vivendi  should  be  proposed  by  mutual  agreement  between  the 
Newfoundland  authorities  and  our  fishermen,  having  due  regard  to 
the  losses  that  miffht  be  incurred  by  a  change  of  plans  so  long  after 
preparations  for  the  season's  fishing  had  been  made  and  the  voyage 
begun,  my  Government  will  be  ready  to  consider  such  changes  with 
you  in  the  most  friendly  spirit,  and  if  found  not  to  compromise  our 
rights,  to  unite  with  you  in  ratifying  them  at  once. 

I  am  glad  to  be  assured  by  you  that  this  note  will  be  considered  as 
sufficient  ratification  of  the  modus  vivendi  on  the  part  of  my  Govern- 
ment. 

I  have  the  honor  to  be,  with  the  highest  consideration,  sir,  your 
most  obedient  humble  servant, 

Whitelaw  Keid. 

The  Right  Honorable  Sir  Edward  Grey,  Baronet. 


The  British  Foreign  Office  to  the  American  Ambassador, 

Foreign  Office,  September  5, 1907. 

Your  Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of 
your  excellency's  note  of  the  4th  instant,  containing  me  terms  of  the 
modus  vivendi  with  regard  to  the  Newfoundland  fisheries — ^which  you 
are  authorized  by  your  Government  to  ratify. 

I  am  glad  to  assure  vour  excellency  that  His  Majesty's  Government 
agrees  to  the  terms  ot  the  modus  vivendi  and  that  your  excellency's 
note  will  be  considered  by  His  Majesty's  Government  as  a  sufficient 
ratification  of  that  arrangement  on  the  part  of  His  Majesty's  Gov- 
ernment. 
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His  Majesty's  Government  fully  shares  the  desire  of  your  Govern- 
ment that  the  provisions  of  the  modus  vivendi  should  be  made  effect- 
ive at  the  earliest  possible  moment,  and  the  necessary  steps  will  be 
taken  by  His  Majesty's  Government  to  secure  its  observance. 

His  Majesty's  Government  takes  note  of  the  conciliatory  offer  of 
the  United  States  Government  to  consider  ii^  a  most  friendly  spirit 
any  changes  in  the  modus  vivendi  which  may  be  agreed  upon  locally 
between  the  Newfoundland  authorities  and  the  United  States  fisher- 
men and  which  may  be  acceptable  both  to  the  United  States  Govern- 
ment and  to  His  Majesty's  Government. 

I  have  the  honor  to  be,  with  the  highest  consideration,  your  excel- 
lency's most  obedient  humble  servant, 

E.  Grey. 

His  excellency  the  honorable  Whitelaw  Reid. 


7ISHEBY  BIGHTS  IN  THE  MAGDALENA  ISLANDS— CASE  OF  THE 

ALEBT. 

FUe  No.  673/114. 

The  Secretary  of  State  to  the  British  Ambassador. 

Department  of  State, 

Washington^  May  25, 1907. 
Excellency  :  Mr.  Alexander,  the  assistant  in  charge  of  a  division 
of  the  United  States  Bureau  of  Fisheries,  and  who  Vas  on  the  New- 
foundland treaty  coast  during  the  last  fishing  season,  has  just  handed 
me  the  following  telegram  from  the  master  of  an  American  fishing 
vessel  off  the  Magdalen  Islands : 

Commander  Wakeham,  of  Canadian  fisheries  service,  refused  to  allow  Ameri- 
can schooner  Alert  to  fish  in  Magdalen  Islands  waters  under  register;  also 
refuses  to  allow  us  to  use  traps  or  purse  seine,  whether  under  register  or  fish- 
ing license.  Will  seize  if  we  set  inside  3-mile  limit.  Please  reply  immediately. 
Grindstone,  Magdalen  Islands. 

You  will  recall  that  the  shores  of  the  Magdalen  Islands  are  included 
in  the  fishing  grounds  which  by  the  treaty  of  1818  are  declared  open 
to  the  inhabitants  of  the  United  States.  The  refusal  to  permit  fish- 
ing to  be  conducted  from  a  registered  vessel  is  the  same  thing  which 
was  done  by  the  subordinate  officers  on  the  treaty  coast  of  New- 
foundland in  October,  1905,  and  was  promptly  disavowed  both  by 
the  Government  of  Great  Britain  and  that  oi  Newfoundland. 

I  do  not  understand  that  the  British  Government  contends  that 
when  an  American  comes  upon  the  treaty  coast  with  an  American 
vessel  he  can  be  precluded  from  fishing  because  he  has  an  American 
reffister  rather  than  an  American  fishing  license.  If  I  am  not  mis- 
taken in  this,  I  should  be  glad  to  have  the  officers  in  authority  at  the 
Magdalen  Islands  advised  accordingly. 

As  to  the  refusal  to  permit  the  American  fishermen  to  set  traps  or 
use  purse  seines,  I  have  to  reaffirm  the  position  taken  in  my  note  of 
June  30, 1906,  that  such  an  attempt  by  the  colonial  government  to  im- 
pose conditions  and  limitations  upon  the  exercise  of  the  American 
right  without  the  consent  of  the  Government  of  the  United  States  is 
contrary  to  the  treaty.  The  communication  to  which  I  refer,  contain- 
ing a  discussion  of  this  subject,  will  be  found  in  the  British  Blue- 
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Book  respecting  the  Newfoundland  fisheries,  issued  in  December, 
1906,  at  pages  10  to  15. 

The  fullness  with  which  the  American  view  on  this  subject  is  set 
forth  in  that  communication  makes  it  unnecessary  for  me  to  trouble 
you  by  any  further  presentation  of  the  matter  at  this  time,  and  I  ask 
your  Kind  consideration  of  the  subject,  and  that  such  steps  may  be 
taken  as  to  produce  a  cessation  of  the  interference  with  the  exercise  of 
American  fishing  rights  under  the  treaty. 

I  beg  you  to  believe,  my  dear  Mr.  Bryce,  that  I  am  fully  appre- 
ciative or  the  difficulties  and  embarrassments  in  which  this  subject  is 
involved  and  that  I  do  not  wish  to  be  over  urgent  or  insistent  This 
case  arises,  however,  as  such  cases  generally  do,  in  the  form  of  a  sub- 
ordinate colonial  official  peremptorily  deciding  the  question  of  treaty 
rights  for  himself  and  imposing  his  decision  upon  the  American 
fishermen  by  threat  of  seizure.  The  fisherman  with  his  vessel  on  the 
fishing  ground  must  proceed  to  fish  or  be  ruined,  and  the  only  thin^ 
which  can  save  him  is  to  have  some  affirmative  action  and  to  nave  it 
taken  promptly. 

I  have,  etc.,  Elihu  Root. 


File  No.  573/115. 

The  British  Ambassador  to  the  Secretary  of  State. 

No.  121.]  British  Embassy, 

Washington^  May  25^  1907. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
to-day,  and  I  have  sent  by  telegraph  to  the  acting  governor  general 
of  Canada  the  telegram  which  it  incloses  and  the  substance  of  your 
letter. 

I  have  also  written  to  him  on  the  subject,  inclosing  the  necessary 
parts  of  your  letter  and  asking  him  to  cause  the  facts  to  be  inquired 
into,  and  to  inform  me  by  telegraph  of  the  course  which  he  may  take. 

I  need  not  assure  you  of  the  regret  with  which  I  hear  of  any  inci- 
dents that  can  give  rise  to  controversy  between  the  Canadian  au- 
thorities and  the  United  States  fishermen,  nor  how  fully  I  appreciate 
your  wish  to  prevent  such  incidents  from  becoming  the  cause  of  fric- 
tion. Knowing  that  the  governor  general  and  Sir  Wilfred  Laurier 
entertain  like  feelings,  and  believing  that  these  will  animate  those 
statesmen  also  who  are  for  the  moment  in  charge  of  affairs  in  Canada, 
I  can  not  but  hope  that  this  matter  may  be  soon  adjusted  and  that 
arrangements  may  be  reached  calculated  to  prevent  the  recurrence  of 
similar  difficulties. 

I  have,  etc.  James  Bryce. 


File  No.  573/125. 

The  British  Ambassador  to  the  Secretary  of  State. 

No.  123.]  British  Embassy, 

Washington^  May  30 j  1907. 
Sir  :  With  reference  to  your  note  of  May  25  and  to  my  reply  Na 
121  of  the  following  day  on  the  subject  of  the  treatment  at  the 
Magdalen  Islands  of  the  United  States  ve8seluz4J^n^  J^J^Xe  the 
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honor  to  inform  you  that  I  have  this  morning  received  a  telesram 
from  the  acting  governor  of  Canada  stating  that  the  matter  is  being 
inquired  into.  I  shall  not  fail  to  apprise  you  of  the  results  of  these 
inquiries  as  soon  as  they  are  communicated  to  me. 

I  have,  etc.,  James  Brtcb. 

File  No.  573/137. 

The  British  Ambassador  to  the  Secretary  of  State. 

No.  152.]  British  Embassy, 

Intervale,  N.  H.,  July  5,  1907. 

Sir  :  In  my  note  No.  123,  of  the  30th  of  May  last,  I  had  the  honor 
to  inform  you  that  the  government  of  Canada  were  instituting  in- 
quiries as  regards  the  case  of  the  United  States  schooner  Alert,  which, 
as  stated  in  your  letter  of  the  25th  of  May,  had  been  refused  permis- 
sion to  fish  with  a  purse  seine  net  off  the  Magdalen  Islands. 

I  have  now  received  a  dispatch  from  the  Dominion  government  on 
the  subject. 

This  dispatch  states  that  according  to  the  report  received  from 
Commander  Wakeham,  of  the  Dominion  cruiser  Princess,  Caotain 
Malloch,  of  the  United  States  schooner  Alert,  came  on  boara  the 
Princess  at  Magdalen  Islands  on  the  the  24th  of  May  last  and  asked 
to  be  aUowed  to  fish  a  trap  net  for  herring.  Commander  Wakeham 
said  he  could  not  give  this  permission,  and  fully  explained  the  condi- 
tions under  which  alone  trap-net  licenses  were  issuea  by  the  Canadian 
government. 

Captain  Malloch  then  asked  if  he  could  fish  a  purse  seine.  Com- 
mander Wakeham  replied  that  the  use  of  purse  semes  was  prohibited 
by  Canadian  statutes,  and  that  Captain  M!alloch  could  not  be  allowed 
to  do  that  which  Canadian  fishermen  were  prohibited  from  doing. 

Commander  Wakeham  asked  Captain  Malloch  if  he  came  as  a  mer- 
chantman on  a  trading  voyaee  or  as  a  fisherman.  Captain  Malloch 
replied  that  he  was  both,  and  that  he  had  not  the  license  usually  car- 
ried by  United  States  fishermen. 

He  had  brought  passengers,  toother  with  a  fishing  outfit,  including 
a  powerful  gasoline  launch,  which  goods,  without  having  been  de- 
clared at  the  customs,  were  landed  from  the  Alert  as  belonging  to  one 
Edmund  Keating,  and  were  held  by  the  collector  of  customs  iov  pay- 
ment of  duty. 

Keating  is  a  Canadian,  and  has  been  residing^  at  Grosse  Isle,  Mag- 
dalen Islands,  and  has  fished  a  herring  trap  at  Grand  Entry  for  some 
years ;  this  trap  is  now  in  the  water  and  being  fished. 

Without  permission  from  anyone,  Keating,  who  had  come  with  the 
Alert,  placed  in  the  water  off  Seal  Island  one  of  the  trap  nets  lH*ought 
on  the  Alert  and  began  fishing,  claiming  that  he  was  so  fishing  Iot, 
or  in  partnership  with,  one  Henry  Best,  of  Grand  Entir,  who  nas  a 
license  to  fish  a  herring  trap  at  Grand  Entry,  but  who  has  given  up 
trap  fishing  and  left  urand  Entry,  removing  to  Byron  Island.  The 
net  Keating  attempted  to  fish  as  on  Best's  behalf  was  not  placed 
where  Best  had  formerly  fished,  and  permission  was  never  given  to 
Best  to  move  or  to  transfer  his  license. 
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Commander  Wakeham  ordered  the  seizure  of  this  net  of  Keating*s 
by  the  fishery  overseer.  Keating  proposed  to  fish  another  trap  net 
he  had  broumt  on  the  Alert  in  a  station  at  Grosse  Isle  licensed  to  one 
Esdras  Rankin.  Commander  Wakeham  instructed  the  fishery  over- 
seer not  to  allow  Keating  to  fish  Rankin's  berth  without  permission 
from. the  Canadian  government. 

It  would  appear  to  have  been  only  after  Keating's  failure  to  fidi 
his  trap  net  under  licenses  issued  to  other  persons  that  the  captain 
of  the  Alert  claimed  to  have  the  right  as  a  citizen  of  the  United  States 
to  fish  for  himself  by  means  of  these  nets  or  by  any  other  means  he 
might  choose  to  adopt. 

The  Canadian  statute  forbidding  the  use  of  trap  nets  for  deep-sea 
fishing  except  under  special  license  is  of  general  application  through- 
out all  Canada,  and  it  nas  been  in  force  continuously  since  1868. 

So  far  as  is  known  to  the  Canadian  government  trap  nets  have 
never  been  used  by  United  States  fishermen  on  those  shores  of  Canada 
where  they  have  the  right  to  fish  in  common  with  British  subjects,  ex- 
cept in  the  instance  of  the  United  States  fishing  vessel  Rend^  which  in 
1905  set  a  trap  net  at  Romaine  without  previous  license,  whereupon 
the  fishery  overseer  for  the  district  requested  the  removal  of  the  net; 
but  afterwards  accepted  a  fee  for  the  net,  based  on  the  length  of  the 
leader  used,  and  ^ve  a  receipt  for  the  money  paid,  though  no  formal 
license  was  ever  issued. 

The  Canadian  regulations  governing  the  use  of  trap  nets  (inter 
alia)  define  the  distances  apart  at  which  such  nets  shall  be  placed  and 
require  the  leader  to  extend  in  every  case  from  the  shore.  The  size 
of  the  meshes  in  net  and  leader  is  also  prescribed.  As  respects  these 
nets  it  is  obvious  from  the  very  nature  of  the  case  that  they  must  be 
set  at  certain  distances  from  each  other,  and  under  regulations. 

The  Canadian  statute  forbidding  the  use  of  purse  seines  is  of 
general  application  throughout  all  Canada,  and  nas  been  in  force 
since  1891. 

So  far  as  is  known  to  the  Canadian  government,  purse  seines  have 
never  been  used  within  Canada  by  United  States  fisnermen  since  the 
passing  of  this  statute. 

Both  provisions  of  the  law  are  considered  essential  for  the  protec- 
tion and  preservation  of  the  fishing  industry.  All  of  the  regulations 
above  re:rerred  to  have  been  consistently  enforced  against  Canadian 
fishermen  ever  since  their  enactment. 

The  circumstance  that  the  Alert  was  sailing  under  register  and  not 
under  fishing  license  would  not  appear  in  this  instance  to  have  been 
treated  as  possessing  any  significance.  In  her  character  of  trading 
vessel  the  Alert  would  have  no  right  to  fish,  but  she  has  been  treated 
as  if  she  were  a  fishing  vessel  and  as  if  she  came  to  Canada  under 
United  States  fishing  license.  In  fact,  she  has  enjoyed  greater  privi- 
leges  than  a  mere  fishing  vessel  would  have  been  entitled  to,  as  she 
has  without  objection  landed  passengers  and  goods  at  a  Canadian 
port,  while  a  fishing  vessel  (unless  licensed  under  the  modus  vivendi) 
would  have  no  right  to  enter  Canadian  bays  or  harbors  except,  under 
the  treaty  of  1818,  for  wood,  water,  shelter,  or  repairs. 
I  nave,  etc., 

James  Bryce. 
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File  No.  573/146. 

The  British  Ambassador  to  the  Secretary  of  State. 

No.  180.]  British  Embassy, 

Intervale,  N,  Z7.,  July  ^,  1907. 

Sir:  In  a  note  No.  152,  of  the  3d  instant,  I  had  the  honor  to  inform 
the  United  States  Government  of  the  result  of  the  inquiries  by  the 
Dominion  government  into  the  case  of  the  American  schooner  Alert. 
In  that  note  the  circumstances  of  the  case  and  the  conditions  gov- 
erning trap-net  fishing  in  the  waters  in  question  vs^ere  fully  explamed 
and  it  was  shown  that  the  action  of  the  Canadian  officers  was  based 
on  principles  long  ago  adopted  in  the  interests  of  the  preservation  of 
the  fisheries. 

I  am,  further,  now  instructed  to  inform  the  United  States  Gov- 
ernment that,  as  an  evidence  of  the  spirit  in  which  the  Dominion  gov- 
ernment regards  these  questions  ana  have  approached  this  case,  and 
in  order  to  prevent  the  possibility  of  friction  in  further  cases  of  a 
similar  character,  the  Canadian  government  have  instructed  their 
oflScers  not  to  interfere  with  any  trap  set  by  an  American  fisherman 
in  waters  where  a  license  for  such  a  trap  would  not  be  refused  to  a 
British  subject,  even  though  no  special  license,  as  required  by 
Canadian  law,  has  been  taken  out ;  but  only  to  report  such  cases  for 
the  consideration  of  the  department  of  fisheries. 

I  am,  however,  to  express  the  hope  of  the  Dominion  government 
that  the  United  States  Government  will  direct  their  fishermen  to 
apply  for  licenses  for  trap  nets,  informing  them  that  these  will  be 
issued  by  the  Dominion  government  under  the  same  conditions  as  to 
British  fishermen.  The  advantages  accruing  to  all  interested  in  the 
fisheries  from  such  a  regulation  of  title  to  and  use  of  trap  nets  will, 
I  trust,  recommend  this  proposal  to  the  acceptance  of  the  United 
States  Government. 

I  have,  etc.,  James  Bryce. 


File  No.  573/146. 

The  Acting  Secretary  of  State  to  the  British  Ambassador. 

Department  of  State, 

Washington^  August  8,  1907. 

Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  24th  ultimo,  in  which,  with  reference  to  the  seizure  of 
the  Alert,  you  advise  this  department  that  the  Canadian  Government 
has  instructed  its  officers  not  to  interfere  with  any  trap  set  by  an 
American  fisherman  in  waters  where  a  license  for  such  a  trap  would 
not  be  refused  to  a  British  subject,  even  though  no  special  license, 
as  required  by  Canadian  law,  has  been  taken  out;  but  only  to  report 
such  cases  for  the  consideration  of  the  department  of  fisheries. 

In  reply  I  beg  to  say  that  this  (Jovernment  highly  appreciates  the 
good  disposition  shown  in  treating  this  matter. 

I  have,  etc.,  Robert  Bacon. 


Digitized  by 


Google 


538  FOREIGN  RELATIONS. 

AGBEEMENT  BETWEEN  GBEAT  BBITAIK  AND  SPAIN  FOB  THE 
PBESEBVATION  OF  THEIB  TEBBITOBIAL  STATUS  QUO  IN  THE 
MEDITEBEANEAN  AND  ON  THE  ATLANTIC  COASTS  OF  EUBOPE 
AND  AFBICA 

File  No.  7101/1-3. 

Ambassador  Reid  to  the  Secretary  of  State. 

[Extracts.) 

No.  387.]  American  Embassy, 

London^  June  18^  1907, 
Sir:  I  beg  to  inclose  copies  of  the  notes  exchanged  between  the 
British  secretary  of  state  for  foreign  affairs  and  the  Spanish  ambassa- 
dor in  London. 

I  have,  etc.,  Whitelaw  Reid. 


[Inclosure.] 
The  Minuter  for  Foreign  Affairs  to  the  Spanish  Ambassador, 

Foreign  Office, 
London,  May  J6,  1907. 

YouB  Excellency:  ADimated  by  the  desire  to  contribute  in  eyery  possible 
way  to  the  maintenance  of  peace,  and  convinced  that  the  preservation  of  the 
territorial  status  quo  and  of  the  rights  of  Great  Britain  and  Spain  in  the  Medi- 
terranean and  in  that  part  of  the  Atlantic  Ocean  which  washes  the  shores  of 
Europe  and  Africa  must  materially  serve  this  end,  and  is,  moreover,  to  the 
mutual  advantage  of  the  two  nations  bound  to  each  other  by  the  closest  ties 
of  ancient  friendship  and  of  community  of  interests; 

The  Government  of  His  Britannic  Majesty  desire  to  lay  before  that  of  His 
Catholic  Majesty. the  following  declaration  of  policy,  in  the  confident  hope  that 
it  will  not  only  still  further  strengthen  the  good  understanding  so  happily 
existing  between  them,  but  will  also  promote  the  cause  of  peace. 

The  general  policy  of  the  Government  of  His  Britannic  Majesty  in  the  regions 
above  defined  is  directed  to  the  maintenance  of  the  territorial  status  quo.  and 
in  pursuance  of  this  policy  they  are  firmly  resolved  to  preserve  Intact  the  rights 
of  the  British  Crown  over  its  insular  and  maritime  possessions  in  those  regions 

Should  circumstances  arise  which,  in  the  opinion  of  the  Government  of  His 
Britannic  Majesty,  would  alter,  or  tend  to  alter,  the  existing  territorial  status 
quo  in  the  said  regions,  they  will  communicate  with  the  Government  of  His 
Catholic  Majesty,  in  order  to  afford  them  the  opportunity  to  concert,  if  desired, 
by  mutual  agreement  the  course  of  action  which  the  two  powers  shall  adopt  in 
common.** 

I  have,  etc.,  E.  Gbky. 

Note. — Similar  convention  concluded  at  Paris  by  S.  Pichon,  French  minister 
for  foreign  affairs,  and  F.  de  Le6n  y  Castillo,  the  Spanish  ambassador.  May 
16,  1907. 


MABBIAGE  OF  BRITISH  SUBJECTS    WITH  FOBEIGNEBS. 

File  No.  9143/2. 

The  British  Ambassador  to  the  Acting  Secretary  of  State. 

No.  222.]  British  Embassy, 

Intervale^  N.  ZT.,  October  10^  1907. 
Sir  :  In  order  the  better  to  regulate  and  insure  the  validity  of  mar- 
riages of  British  subjects  with  foreigners,  an  act  of  Parliament, 

<*  Same,  mutatis  mutandis,  Mr.  D.  Wenceslao  R.  de  Vlllaurrutia,  the  Spanish 
ambassador  to  Great  Britain,  to  Sir 'Edward  Grey,  May  16,  1907. 
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cited  as  "  The  marriage  with  foreigners  act,  1906,"  has  been  passed 
enabling  His  Majesty's  Government  to  conclude  agreements  with  for- 
eign countries  by  which  persons  subject  to  the  marriage  laws  of  those 
countries  who  propose  to  marry  British  subjects  in  the  United  King- 
dom shall  produce  a  certificate,  issued  by  the  proper  officers  of  their 
country,  stating  that  after  proper  notice  has  oeen  given  no  impedi- 
ment, according  to  the  laws  of  that  country,  exists  to  the  marriage. 

A  copy  of  this  act  is  inclosed  herewith. 

An  agreement  was  concluded  with  the  French  Government  in  1904 
in  regard  to  the  form  of  the  certificate  which  French  consuls  should 
issue  in  cases  of  marriages  in  the  United  Kingdom  between  British 
subjects  and  French  citizens. 

I  have  the  honor  to  transmit  a  copy  of  the  form  then  adopted  and 
in  accordance  with  instructions  received  from  His  Majesty's  principal 
secretary  of  state  for  foreign  affairs  to  inquire  whether  the  United 
States  (jovemment  are  willing  to  conclude  an  agreement  with  His 
Majesty's  Government  similar  to  that  concluded  with  the  French 
Government,  fulfilling  the  requirements  of  article  2  of  the  act. 

Sir  Edward  Grey  also  desires  me  to  call  your  attention  to  article  1, 
by  which  a  British  subject  who  desires  to  be  married  in  a  foreign 
country  to  a  foreigner  according  to  the  lex  loci  may  obtain  a  similar 
certificate  issued  by  a  proper  British  officer,  and  to  article  5  in  regard 
to  the  application  of  this  act  to  Scotland. 

In  due  course  instructions  will  be  issued  to  the  registrars  in  the 
United  Kingdom  and  to  the  proper  marriage  officers  abroad  in  regard 
to  the  certincate  contemplated  in  article  1,  (I)  of  the  act. 

The  form  of  the  certificate  is  under  the'  consideration  of  the  home 
office. 

I  have,  etc.,  James  Bryge. 


[Inclosnre.] 

Chapteb  40. — ^An  act  to  amend  the  law  with  respect  to  marriages  between 
British  subjects  and  foreigners.     (29th  November,  1906.) 

Be  it  enacted  by  the  King's  Most  ExceUent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords,  spiritual  and  temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows: 

1.  (1)  Any  British  subject  who  desires  to  be  married  in  a  foreign  country 
and  to  a  foreigner  according  to  the  law  of  that  country  may,  if  it  is  desired  for 
the  purpose  of  complying  with  the  requirement  of  the  law  of  that  country,  to 
obtain  the  certificate  hereinafter  mentioned,  give  notice  of  the  marriage,  if 
resident  In  the  United  Kingdom,  to  the  registrar,  and  if  resident  abroad,  to  the 
marriage  officer,  and  apply  to  the  registrar  or  officer  for  a  certificate  that 
after  proper  notices  have  been  given  no  legal  impediment  to  the  marriage  has 
been  shown  to  the  registrar  or  officer  to  exist,  and  the  registrar  or  officer  shall, 
after  the  conditions  set  out  In  the  schedule  to  this  act  have  been  compiled  with, 
give  the  certificate  applied  for,  unless  the  certificate  Is  forbidden  or  a  caveat 
Is  in  operation  as  provided  In  that  schedule,  or  some  legal  impediment  to  the 
marriage  is  shown  to  the  registrar  or  officer  to  exist. 

(2)  If  a  person:  (a)  Knowingly  and  willfully  makes  a  false  oath  or  signs 
a  false  notice  of  marriage  for  the  purpose  of  a  certificate  under  this  section ; 
or  (6)  forbids  the  granting  of  a  certificate  under  this  section-  by  falsely  repre- 
senting himself  to  be  a  person  who  Is  authorized  to  forbid  the  certificate,  know- 
ing that  representation  to  be  false,  that  person  shall  be  guilty  of  perjury,  and 
If  the  offense  Is  committed  abroad  may  be  tried  In  any  county  or  place  In  the 
United  Kingdom  In  which  the  offender  may  be,  and  dealt  with  In  the  same 
manner  In  all  respects  as  If  the  offense  had  been  committed  In  that  county  or 
place.  ^  , 
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(3)  If  any  person  enters  a  caveat  on  grounds  which  the  registrar  or  officer 
or,  in  case  of  appeal,  the  registrar-general  declares  to  be  frivoloas,  tliat  per- 
son sliall  be  liable  to  pay  as  a  debt  to  the  applicant  for  the  certificate  such 
sum  as  the  registrar  or  officer  or,  in  the  case  of  appeal,  the  registrar-general 
considers  to  be  proper  compensation  for  the  damage  caused  to  the  applicant 
by  the  entering  of  the  caveat. 

(4)  Such  fees  may  be  charged  in  respect  of  any  notice  of  an  intended  mar- 
riage or  any  application  for  or  grant  of  a  certificate,  or  the  entering  of  a 
caveat  under  this  section  as  may  be  fixed,  as  respects  certificates  to  be  granted 
by  or  caveats  entered  with  registrars,  by  the  registrar-general,  with  the  consent 
of  Ills  Majesty  in  council,  and,  as  respects  certificates  to  be  granted  by  or 
caveats  entered  with  a  marriage  officer,  as  may  be  fixed  by  order  under  the 
consular  salaries  and  fees  act,  1891. 

2.  (1)  Where  arrangements  have  been  made  to  the  satisfaction  of  His 
Majesty  with  any  foreign  country  for  the  issue  by  the  proper  officers  of  that 
country.  In  the  case  of  persons  subject  to  the  marriage  law  of  that  country 
proposing  to  marry  British  subjects  in  the  United  Kingdom,  of  certificates  that 
after  proper  notices  have  been  given  no  impediment  according  to  the  law  of  that 
country  has  been  shown  to  exist  to  the  marriage.  His  Majesty  may,  by  order 
in  council,  make  regulations:  (a)  Requiring  any  person,  subject  to  the  marriage 
law  of  that  foreign  country,  who  is  to  be  married  to  a  British  subject  In  the 
United  Kingdom,  to  give  notice  of  the  fact  that  he  is  subject  to  the  marriage 
law  of  that  country  to  the  person  by  or  in  the  presence  of  whom  the  marriage 
is  to  be  solemnized;  and  (h)  forbidding  any  person  to  whom  such  a  notice  is 
given  to  solemnize  the  marriage  or  to  allow  It  to  be  solemnized  until  such  a 
certificate  as  aforesaid  is  produced  to  him. 

(2)  If  any  i)erson  knowingly  acts  in  contravention  of,  or  falls  to  comply  with, 
any  such  regulation,  he  shall  be  guilty  of  a  misdemeanor  and  shall  be  liable  to 
a  fine  not  exce<Hiing  one  hundred  pounds,  or  to  Imprisonment  for  a  term  not 
exceeding  one  year. 

(3)  Nothing  in  this  section  shall  be  taken  to  relate  or  have  any  reference  to 
any  marriages  between  two  persons  professing  the  Jewish  religion,  solemnized 
according  to  the  usages  of  the  Jews  in  the  presence  of  the  secretary  of  a  syna- 
gogue authorized  by  either  the  births  and  deaths  registration  act,  1836,  or  the 
marriages  (Ireland)  act,  1844,  or  by  the  marriage  and  registration  act,  1S56,  to 
register  such  marriage,  or  of  a  deputy  appointed  by  such  secretary  by  writing 
under  his  hand,  and  approved  by  the  president  for  the  time  of  the  London  com- 
mittee of  deputies  of  the  British  Jews  by  writing  under  his  band. 

3.  His  Majesty  may  by  order  in  council  make  general  regulations  prescribing 
the  forms  to  be  used  under  this  act  and  making  such  other  provisions  as  seem 
necessary  or  expedient  for  the  purposes  of  this  act,  and  may  by  order  in  council 
revoke,  alter,  or  add  to  any  order  in  council  made  under  this  act. 

4.  In  this  act,  unless  the  context  otherwise  requires :  The  expressions  **  r^is- 
trar-general "  and  **  registrar  **  menu,  resi)ectlvely,  the  registrar-general  within 
the  meaning  of  the  births  and  deaths  registration  act,  1836,  and  a  superin- 
tendent registrar  of  marriages  within  the  meaning  of  the  marriage  act,  1836; 
and  the  expression  **  marriage  officer  '*  means  a  marriage  officer  for  the  time 
being  under  the  foreign  marriage  act,  1892,  and  Includes  any  person  for  the 
time  being  empowered  to  register  a  marriage  under  section  eighteen  of  that  act 

5.  In  the  application  of  this  act  to  Scotland: 

(1)  References  to  the  forbidding  of  a  certificate  shall  not  apply. 

(2)  A  reference  to  a  caveat  shall  be  construed  as  a  reference  to  an  objection, 
and  the  provisions  respecting  the  entry  of  a  caveat  on  frivolous  grounds  shall 
not  apply. 

(3)  The  expressions  "registrar-general"  and  "registrar"  mean,  respectively, 
the  registrar-general  of  births,  deaths,  and  marriages  In  Scotland,  and  the  regis- 
trar of  births,  deaths,  and  marriages  for  a  parish  or  district  under  the  regis- 
tration of  births,  deaths,  and  marriages  (Scotland)  act,  1854,  and  the  acts 
amending  that  act. 

(4)  Paragraph  (a)  of  subsection  one  of  section  two  shall  be  read  as  If  the 
following  words  were  inserted  after  the  word  "solemnized,"  namely,  "or  to 
any  registrar,  law  agent,  or  other  person  whom  he  desires  to  draw  up  any 
declaration  of  Irregular  marriage  between  him  and  a  British  subject;"  and 
paragraph  (&)  of  the  same  subsection  shall  be  read  as  If  the  following  words 
were  inserted  after  the  word  "  solemnized,"  namely,  "  or  to  aid  In  effecting  the 
said  irregulr.r  marriage." 
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(6)  The  duly  appointed  minister  of  a  synagogue  shall  be  substituted  in  sub- 
section (3)  of  section  two  for  th^  secretary  of  the  synagogue  or  deputy  as 
de8cril>ed  in  that  subsection. 

6.  In  the  application  of  this  act  to  Ireland,  the  expressions  "registrar-gen- 
eral "  and  "  registrar "  mean,  respectively,  the  registrar-general  and  registrar 
within  the  meaning  of  the  marriages  (Ireland)  act,  1844. 

7.  This  act  may  be  cited  as  the  mariage  with  foreigners  act  1906. 


The  Secretary  of  State  to  the  British  Ambassador. 

No.  180.]  Department  of  State, 

Washington^  October  29, 1907. 

Excellency  :  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  No.  222,  of  the  10th  instant,  inclosing  a  copy  of  an  act  of  Parlia- 
ment cited  as  "The  Marriage  with  Foreigners  Act,  1906,"  which 
enables  His  Majesty's  Government  to  conclude  agreements  with  for- 
eign countries  by  which  persons  subject  to  the  marriage  laws  of  those 
countries  who  propose  to  marry  British  subjects  in  the  United  King- 
dom shall  produce  a  certificate,'  issued  by  the  proper  officers  of  their 
country,  stating  that  after  proper  notice  has  been  given  no  impedi- 
ment according  to  the  laws  of  that  country  exists  to  the  marriage. 

You  refer  to  an  agreement  concluded  with  the  French  Government 
in  1904  in  regard  to  the  form  of  the  certificate  which  French  consuls 
should  issue  m  cases  of  marriages  in  the  United  Kingdom  between 
British  subjects  and  French  citizens,  and,  transmitting  a  copy  of  the 
form  then  adopted,  you  inquire,  in  accordance  with  instructions 
received  from  His  Majesty's  principal  secretarv  of  state  for  foreign 
affairs,  whether  the  Government  oi  the  United  States  is  willing  to 
conclude  an  agreement  with  the  Government  of  Great  Britain  similar 
to  that  concluded  with  the  French  Government  fulfilling  the  require- 
ments of  article  2  of  the  act  mentioned. 

In  reply  I  have  the  honor  to  state  that  the  department  has  given 
the  matter  due  consideration.  So  far  as  it  is  aware,  however,  there  is 
no  law  of  the  Federal  Government  or  of  any  of  the  States  or  Terri- 
tories thereof  providing  for  the  issuance  bv  any  officer  of  any  certifi- 
cate stating  that  after  proper  notice  has  been  given  no  impediment 
exists,  according  to  the  laws  of  the  United  States,  to  a  specified 
marriage. 

In  view  of  this,  I  regret  to  say  that  it  would  seem  to  be  practically 
impossible  at  this  time  for  this  Government  to  undertake  to  enter 
into  an  agreement  of  the  kind  contemplated  by  your  note. 
I  have,  etc., 

Elihu  Root. 


File  No.  9143/2. 

The  Secretary  of  State  to  Ambassador  Reid. 

No.  550.]  Department  of  State, 

Washington,  November  5,  1907, 
Sirs  :  I  inclose  for  vour  information  copy  of  a  correspondence  be- 
tween the  British  ambassador  and  this  department  ^  concerning  the 


«  Supra. 

uigitized  by 


Google 


542  FOBEIGN  EBLATIONS. 

desire  of  the  British  Government  to, conclude  an  agreement  hy  which 
American  citizens  who  propose  to  marry  British  subjects  might  be 
furnished  with  certificates  showing  that  no  impediment  according 
to  American  laws  exists  to  the  marriage. 

I  am,  etc.,  E.  Roar. 


ABBANGEMEKT  BY  AN  EXCHANGE  OF  NOTES  CONCEBNING  THE 
ADMINISTRATION  AND  LEASE  OF  CEBTAIN  SMALL  ISLANDS  ON 
THE  NOBTH  BOBNEAN  COAST  BY  THE  BBITISH  NOBTH  BOBNEO 
COMPANY. 

File  No.  2160.  ' 

The  Secretary  of  State  to  the  British  Ambassador. 

No.  146.]  Department  of  State, 

Washinffton^  December  10^  190^, 

Excellency  :  Referring  to  your  inquiry,  in  the  course  of  our  con- 
versation of  yesterday  morning,  touching  the  Question  of  the  status 
of  certain  islands  near  the  coast  of  British  iJorth  Borneo,  I  take 
pleasure  in  fulfilling  my  promise  to  examine  the  matter  and  advise 
you  further. 

Since  the  receipt  of  Mr.  Eaike's  note  of  September  7,  1903,  I  am 
advised  that  no  steps  have  been  taken  toward  making  good  the  title 
of  the  United  States  to  those  islands,  neither  has  anjr  report  been 
made  by  the  American  naval  or  military  authorities  m  the  Philip- 
pines which  would  throw  additional  light  on  the  merits  of  that  title. 

Under  the  convention  of  November  7,  1900,  supplementary  to  the 
treaty  of  peace  between  the  United  States  and  Spain,  the  latter  re- 
linquishea  in  favor  of  the  United  States  all  title  and  claim  of  title 
to  all  islands  belonging  to  the  Philippine  Archipelago  not  specifically 
included  in  the  metes  and  bounds  described  in  the  treaty  of  peace 
and  particularly  to  the  islands  of  Cagayan  Sulu  and  Sibutu,  both  of 
which  lie  outside  the  mentioned  boundaries. 

The  title  of  Spain  to  the  Sulu  Archipelago,  of  which  Cagayan  and 
Subutu  formed  part,  rests  on  historical  facts  and  repeated  act  of  sub- 
mission of  the  Sulu  chiefs  to  the  Crown  of  Spain,  and  the  territorial 
limits  of  Spanish  jurisdiction  in  that  quarter  are  stated  in  general 
terms  in  the  protocols  signed  between  Great  Britain,  Grermany,  and 
Spain  in  1877,  1885,  and  1897,  from  which  it  appears  that  Spain 
relinquished  in  favor  of  Great  Britain  all  claim  oi  sovereignty  over 
the  territories  of  the  mainland  of  Borneo  which  then  belonged  or 
had  belonged  in  the  past  to  the  Sultan  of  Sulu,  including  therein  the 
neighboring  islands  of  Balambangan,  Banguey,  and  Aialawali,  "  as 
well  as  all  those  islands  lying  withm  a  zone  of  3  marine  leagues  along 
the  coast,  and  which  form  part  of  the  territories  administered  by  the 
company  styled  British  North  Borneo  Company,"  while  as  to  the  rest 
of  the  islands  pertaining  to  her  under  the  Suluan  capitulations  and 
submissions  Spain  reserved  and  was  admitted  to  have  sovereignty 
whether  they  were  effectively  occupied  by  Spain  or  not 

I  am  not  aware  that  at  any  time  between  the  conclusion  of  the 
protocols  of  1877, 1885,  and  1897,  and  the  conveyance  by  Spain  to  the 
United  States  in  1900,  of  all  title  and  claim  of  title  in  that  quarter, 
any  effective  tracing  of  the  3-league  water  boundary  along  the  North 
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Bomean  coasts  was  made  or  attempted  by  Great  Britain  and  Spain. 
Both  countries  appear  to  have  rested  content  with  the  treaty  defini- 
tion and  with  the  Spanish  reservation  of  sovereignty  outside  of  the 
line  so  defined.  It  is  one  of  the  common  cases  where  a  conventional 
description  of  a  boundary  line  has  not  been  carried  into  effect  by  a 
physical  demarcation,  and  where  the  coterminus  sovereignties  may  at 
any  time  give  effect  thereto  by  actually  laying  down  the  line  as  a 
proper  proceeding  under  their  existing  treaty  rights. 

The  geographical  features  of  the  Bornean  coast  and  the  adjacent 
islands  are,  however,  such  as  would  seem  to  preclude  an  exact  defini- 
tion of  the  treaty  line  between  its  land  and  water  territories  and 
those  of  the  Sulu  groups,  without  positive  knowledge  upon  which  the 
two  Governments  could  base  an  intelligent  agreement.  A  line  traced 
3  marine  leagues  seaward  from  the  windings  of  an  irregular  coast 
is  necessarily  somewhat  arbitrary  and,  all  other  things  being  equal, 
considerations  of  mutual  convenience  may  be  taken  into  account,  as 
for  instance,  when  an  island  other  than  those  enumerated  in  the 
existing  protocols  should  be  cut  in  two  by  the  3-league  line.  Again, 
the  protocols  are  silent  as  to  the  points  of  the  North  Bornean  coast 
where  the  3-league  line  be^ihs  and  ends.  As  to  these  matters  I  see 
no  reason  why  they  should  interfere  with  the  settlement  of  the  whole 
question  by  a  mutually  satisfactory  agreement. 

As  a  step  toward  that  desirable  end  the  Government  of  the  United 
States  would  be  willing  to  come  to  an  understanding  with  His 
Majesty's  Government  whereby  a  joint  examination  of  the  North 
Bomean  neighborhood  shall  be  made  by  two  experts,  one  on  behalf 
of  each  Government,  under  instructions  to  aeree  if  possible  upon  a 
tentative  line  which  shall  convenientlv  and  fairly  represent  the 
intention  of  the  parties  to  the  protocol  or  1885,  making  report  thereof 
to  their  respective  Governments  with  statement  of  any  points  upon 
which  they  may  not  be  able  to  agree.  Upon  receipt  or  these  reports, 
the  two  Governments  will  be  in  a  position  to  determine  upon  a  defi- 
nitive settlement  of  the  matter  in  such  way  as  shall  be  found  appro- 
priate. 

If  this  proposal  should  be  acceptable  to  His  Majesty's  Government 
your  reply  to  that  effect  will  be  regarded  as  perfecting  the  agreement 
by  ejcchange  of  notes. 

I  have,  etc.,  John  Hay. 


File  No.  2160. 

The  British  Ambassador  to  the  Secretary  of  State. 

No.  198.]  British  Embassy, 

Lenox^  Mass,^  September  29^  1905. 

Sir  :  I  communicated  to  the  Marquis  of  Lansdowne  the  note  dated 
December  10,  1904,  which  I  had  the  honor  to  receive  from  Mr.  Hay, 
regarding  certain  islands  near  the  coast  of  British  North  Borneo 
over  which  the  British  North  Borneo  Company  were  desirous  of  con- 
tinuing to  exercise  control. 

At  tne  conclusion  of  this  note  Mr.  Hay  stated  that — 

the  Government  of  the  United  States  would  be  wIHlng  to  come  to  an  under- 
standing with  His  Majesty's  Government  whereby  a  joint  examination  of  the 
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North  Bomean  neighborhood  shall  be  made  by  two  experts,  one  on  behalf  of 
each  Government,  under  instructions  to  agree,  If  possible,  upon  a  tentative 
line  which  shall  conveniently  and  fairly  represent  the  intention  of  the  parties 
to  the  protocol  of  1885,  making  report  thereof  to  their  respective  Governments, 
with  statements  of  any  points  upon  which  they  may  not  be  able  to  agree.  The 
two  Governments  will  then  be  in  a  position  to  determine  upon  a  definite  settle- 
ment of  the  matter  in  such  a  way  as  shall  be  found  appropriate. 

I  am  now  instructed  by  the  Marquis  of  Lansdowne  to  say  that 
His  Majesty's  Government  fully  appreciate  the  friendly  spirit  in 
which  the  oroposal  made  in  Mr.  Hay  s  note  is  put  forward.  At  the 
same  time  His  Majesty's  Government  desire  me  to  state  that  they  do 
not  consider  that  there  is  at  present  any  necessity  for  carrying  out  a 
demarcation  between  the  American  possessions  and  British  North 
Borneo,  as  there  is  no  intention  on  their  part  to  question  the  title  of 
the  United  States  to  the  islands  aforementioned.  His  Majesty's  Gov- 
ernment desired  only  to  ascertain  whether  the  United  States  Grovern- 
ment  would  be  willing  to  forego  their  right  to  these  islands,  out  of 
consideration  for  the  fact  that  the  North  Borneo  Company  had  dur- 
ing many  years  carried  on  the  administration  of  them  under  the 
apparent  belief  that  the  islands  formed  part  of  the  company's  terri- 
tory, and  as  the  company  attached  importance  to  being  permitted  to 
retain  control  over  them.  It  is  thought  that  the  possession  of  the 
islands  may  be  of  little  importance  to  the  United  States,  and,  in  view 
of  the  aforegoing  explanations,  I  am  instructed  to  inquire  whether 
the  United  States  Government  would  feel  disposed  to  make  the  con- 
cession suggested. 

I  have,  etc.,  H.  M.  Durand. 


File  No.  2160. 

The  British  Ambassador  to  the  Secretary  of  State. 

No.  5.]  British  Embassy, 

Washington^  January  6^  1906. 

Sir:  I  communicated  to  my  Government  the  suggestion  made  bv 
you  early  in  November  last  regarding  certain  islands  in  North 
Borneo,  the  question  of  the  control  over  which  formed  the  subject 
of  my  note  to  Mr.  Loomis,  No.  198,  of  September  29  last.  The 
Marquess  of  Lansdowne  communicated  with  the  British  North 
Borneo  Company  on  the  subject. 

The  reply  of  the  company  has  now  been  received,  and  they  have 
expressed!^  tneir  appreciation  of  the  offer  made  by  you.  They  fear, 
however,  that  the  course  suggested  by  you  would  not  be  altogether 
satisfactory,  and  have  pointed  out  that  it  would  necessitate  the 
drafting  of  a  document  of  a  very  complicated  character.  They 
therefore  desire  to  put  forward  an  alternative  proposal,  namely, 
that  they  should  carry  on  the  administration  of  the  islands  in  ques- 
tion, whilst  recognizing  the  rights  of  the  United  States  by  an  annual 
payment  of  $150. 

1  am  accordingly  instructed  to  submit  this  proposal  to  the  favor- 
able consideration  of  the  United  States  Government. 
I  have,  etc., 

H.  M.  DURAND. 
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File  No.  2160. 

The  Secretary  of  State  to  the  British  Ambassador, 

Department  of  State, 
Washington^  January  12^  1906. 

Dear  Mr.  Ambassador:  I  beg  to  acknowledge  the  receipt  of  your 
official  note  of  the  6th  instant,  in  regard  to  the  control  to  be  exercised 
over  certain  islands  in  North  Borneo,  and,  as  a  preliminary  to  a  more 
formal  interchange  of  views  should  an  agreement  by  exchange  of 
note  appear  desirable,  to  submit  the  following: 

The  present  alternative  proposal  of  the  British  North  Borneo  Com- 
pany might  be  carried  out  by  exchange  of  notes  between  the  two 
Governments,  but  I  think  some  formalities  would  be  necessary,  e.  g. : 

1.  The  company  to  submit  a  chart  of  the  region,  showing  the  line 
within  which  it  desires  to  carry  on  administration,  as  well  as  the  line 
which  is  recognized  as  dividing  North  Bomean  territory  from  Ameri- 
can territory. 

2.  The  engagement  might  be  either  of  indefinite  duration  or  for 
renewable  periods.  I  think  the  former  preferable  if  the  right  to 
terminate  it  upon  one  year's  notice  be  expressed. 

3.  In  case  of  denunciation,  the  disposal  of  the  company's  real  prop- 
erty on  the  administered  islands,  if  it  have  made  any  improvements 
thereon,  should  be  specified. 

4.  In  consideration  of  our  refraining  from  administering  the 
islands  in  question,  to  the  extent  to  which  the  company  may  deem 
adequate  to  protect  its  coasts  from  smuggling  or  piratical  incursions, 
the  United  States  should  be  distinctly  exempted  from  any  claim  or 
allegation  of  responsibility  arising  out  of  acts  done  in  or  from  the 
American  islands  outside  of  the  limits  of  Bomean  administration. 

I  am,  etc.. 


Elihu  Root. 


File  No.  2160. 


The  British  Ambassador  to  the  Secretary  of  State, 

[  Memorandum.  ] 

British  Embassy, 
Washington^  June  23^  1906. 

The  Secretary  of  State's  semiofficial  note  of  January  12  in  regard 
to  the  control  or  certain  islands  in  North  Borneo  was  duly  forwarded 
by  His  Majesty's  embassy  to  Sir  Edward  Grey,  who  has  now  replied, 
giving  the  views  of  the  British  North  Borneo  Company  on  the  four 
points  raised  in  that  note. 

In  regard  to  the  first  point,  the  company  deprecate  having  to 
submit  a  chart  showing  the  line  dividing  North  Borneo  from  Ameri- 
can territory.  They  point  out  that  to  prepare  such  a  chart  would 
necessitate  the  dispatch  of  a  joint  delimitation  commission,  which 
would  involve  considerable  expense.  His  Majesty's  embassy  is,  how- 
ever, authorized  to  communicate  to  the  State  Department  the  inclosed 
map  as  showing  the  limits  within  which  the  company  desire  to  carry 
on  the  administration. 
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2.  The  company  would  like  to  be  left  undisturbed  in  the  adminis- 
tration of  the  islands  without  any  detailed  agreement,  the  United 
States  Government  simply  waiving  in  favor  of  the  company  their 
right  to  administer,  whicn  it  is  befieved  they  have  no  special  desire 
to  exercise;  but  if  this  is  not  possible  the  company  would  prefer  to 
continue  the  administration  on  leases  renewable  say  every  twenty-five 
years,  paying  the  annual  rent  of  $150  as  sug^ted  before. 

3.  The  company  suggest  that  in  case  of  denunciation  the  United 
States  Government  should  agree  to  recognize  titles  and  concessions 

f:ranted  in  the  islands  by  the  company  and  should  pay  the  company 
or  improvements. 

4.  In  the  event  of  the  United  States  Government  agreeing  to  refrain 
from  administering  the  islands,  the  company  will,  as  a  matter  of 
course,  agree  to  the  exemption  or  the  United  States  Government  from 
any  claim  or  allegation  of  responsibility  arising  out  of  acts  done  in 
or  from  any  islands  within  the  proposed  line  of  demarcation. 

They  do  not  suppose  that  it  was  the  intention  of  the  Department 
of  State  to  disclaim  responsibility  for  the  consequences  of  acts  done 
in  or  from  American  islands  imder  the  direct  control  of  the  United 
States  administration. 


File  No.  2160. 

The  British  Ambassador  to  the  Secretary  of  State, 

No.  208.]  British  Embassy, 

Washington^  November  ff,  1906. 

Sir  :  On  June  23  I  had  the  honor  of  leaving  at  the  State  Depart- 
ment a  memorandum  respecting  the  leasing  to  the  British  North 
Borneo  Company  of  certain  small  islands  off  the  coast  of  Borneo. 

I  have  now  received  a  dispatch  from  His  Majesty's  secretary  of 
state  for  foreign  affairs,  inquiring  what  progress  has  been  made  in 
the  matter,  ana  accordingly  I  have  the  honor  to  ask  you  to  be  so  good 
as  to  inform  me  whether  it  has  yet  been  found  possible  to  come  to 
any  decision  as  to  the  proposals  set  forth  in  the  memorandum  re- 
ferred to  above. 

I  have,  etc.,  H.  M.  Durand. 

File  No.  2160. 

The  Secretary  of  State  to  the  British  Ambassador. 

Department  op  State, 
Washington^  December  19^  1906. 

Dear  Mr.  Ambassador:  Your  note  of  November  6  reminded  me 
that  a  response  has  not  yet  been  forthcoming  to  the  memorandum 
which  you  left  with  me  on  the  23d  of  June  last  in  relation  to  the 
administration  or  leasing  of  certain  small  islands  on  the  North  Bor- 
nean  coast  by  the  British  North  Borneo  Company. 

The  matter  has  required  much  consideration  and  involved  delay 
which  I  regret,  and  even  at  this  late  day  I  am  not  at  all  clear  as  to 
the  most  practical  way  to  give  effect  to  the  desire  of  your  Government 
by  a  formal  acreement. 

I  apprehena  that  the  difficulty  in  the  way  of  a  conventional  delimi- 
tation of  the  boundary  between  the  former  possessions  of  Smin  in 
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the  Siilu' Archipelago,  now  belon^g  to  the  United  States,  and  the 
North  Bomean  territories  on  or  adjacent  to  the  mainland  of  Borneo, 
may  lie  in  the  circumstance  that  the  North  Bornean  domain  is  not 
an  imperial  possession  of  Great  Britain,  but  is  held  by  a  Briti^ 
Chartered  Company  under  grant  of  the  native  Sultans  and  under  the 
protection  of  tne  Crown  in  virtue  of  such  grant.  If  this  be  so,  I 
can  discern  impediments  to  an  international  convention  between  our 
two  countries  for  establishing  a  boundary  line  between  their  respec- 
tive sovereignties — and  I  can  equally  see  that  objections  might  be 
raised  to  undertaking  to  fix  that  boundary  bv  a^eement  between 
this  Grovernment  and  a  chartered  corporation  having  per  se  no  na- 
tional status. 

Something  of  the  same  diflSculty  might  arise  in  the  case  of  the 
United  States  undertaking  to  lease  the  islands  to  a  chartered  company 
not  having  the  standing  of  a  government.  The  third  condition  of 
your  memorandum  illustrates  this  point,  suggesting,  as  it  does  in 
effect,  that  such  a  lease  should  carry  with  it  power  to  the  company  to 
grant  titles  and  concessions  binding  upon  the  United  States  an^  to 
make  valuable  improvements,  which  would  be  an  eventual  charge 
upon  this  Government  should  the  United  States  terminate  the  lease 
and  reenter  upon  the  property. 

The  second  proposition  of  the  company  seems,  on  the  whole,  to  be 
preferable  and  sajfer,  namely,  that  the  company  be  left  undisturbed  in 
the  administration  of  the  islands,  without  any  detailed  agreement, 
the  United  States  Government  simpler  waiving  in  favor  of  the  com- 
pany their  riffht  to  such  administration  in  the  meantime — in  other 
words,  that  the  existing  status  be  continued  indefinitely  at  the 
pleasure  of  the  parties.  It  might  be  agreed  that  such  an  understand- 
mg  shall  be  with  the  British  Government,  acting  on  behalf  of  the 
interests  of  British  subjects ;  that  it  shall  not  carry  with  it  territorial 
rights  (such  as  those  of  grants  and  concessions) ,  that  the  waiver  shall 
cover  the  islands  to  the  westward  and  southwestward  of  the  line 
traced  on  the  map  which  accompanied  your  memorandum  of  June  23 ; 
that  the  company  (through  the  British  Government)  shall  agree  to 
the  exemption  of  the  United  States  from  any  claim  or  allegation  of 
responsibility  arising  out  of  acts  done  in  or  from  any  islands  within 
the  said  line,  and  that  the  understanding  shall  continue  until  the  two 
Governments  may  by  treaty  delimit  the  boimdary  between  their  re- 
spective domains  in  that  quarter,  or  until  one  year's  notice  of  ter- 
mination, to  be  given  by  either  to  the  other. 

I  should  be  glad  to  have  the  views  of  your  Government  on  these 
suggestions. 

I  am,  my  dear  Sir  Mortimer, 

Very  faithfully,  yours,  £lihu  Root. 


File  No.  2160/6. 

The  British  Amhassador  to  the  Secretary  of  State, 

No.  151.]  British  Embassy, 

Intervale^  N.  i/.,  July  J,  1907. 
Sir:  I  have  the  honor  to  inform  you  that  His  Majesty's  Govern- 
ment, acting  at  the  request  and  on  behalf  of  the  British  North 
Borneo  Company,  are  prepared  to  acquiesce  in  the  last  propo^^ 
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stated  in  your  letter  to  Sir  H.  M.  Durand  of  the  19th  of  •December 
last,  respecting  the  administration  of  certain  islands  on  the  east  coast 
of  Borneo.  I  am  therefore  instructed  bv  His  Majesty's  principal 
secretary  of  state  for  foreign  affairs  to  place  the  proposed  arrange- 
ment formally  on  record  without  further  delay. 

His  Majesty's  Government  understands  the  terms  of  the  arrange- 
ment to  be  as  follows: 

Firstly.  That  the  said  company  be  left  undisturbed  in  the  administration  of 
the  islands  in  question  without  any  agreement  specifying  details,  the  United 
States  Government  simply  waiving  in  favor  of  the  said  company  the  right  to 
such  administration  in  the  meantime;  in  other  words,  tliat  the  existing  status 
be  continued  indefinitely  at  the  pleasure  of  the  two  Governments  concerned. 

Secondly.  That  such  privilege  of  administration  shaU  not  carry  with  it 
territorial  rights,  such  as  those  of  mailing  grants  or  concessions  in  the  islands 
in  question  to  extend  beyond  the  temporary  occupation  of  the  company;  and 
any  grant,  concession,  or  license  made  by  the  company  shall  cease  upon  the 
termination  of  the  company's  occupation. 

Thirdly.  That  the  temporary  waiver  of  the  right  of  administration  on  tlie 
part  of  the  United  States  Government  shall  cover  all  the  islands  to  the  west- 
ward and  southwestward  of  the  line  traced  on  the  map  which  accompanied 
Sir  H.  M.  Durand*s  memorandum  of  the  23d  of  June,  1906,  and  which  is 
annexed  to  and  to  be  deemed  to  form  part  of  this  note. 

Fourthly.  That  the  British  North  Borneo  Company,  through  His  Majesty's 
Government,  shall  agree  to  the  exemption  of  the  United  States  Government 
from  any  claim  or  allegation  that  the  latter  Government  lias  incnrred  any 
responsibility  in  respect  of  acts  done  In  or  from  any  island  within  the  said  line. 

Fifthly.  That  the  understanding  shall  continue  until  the  said  two  (Jovem- 
ments  may  by  treaty  delimit  the  boundary  l)etween  their  respective  domains  in 
that  quarter  or  until  the  expiry  of  one  year  from  the  date  when  notice  of 
termination  be  given  by  either  to  the  other. 

Sixthly.  That  in  case  of  denunciation,  the  United  States  Government  shall 
not  be  responsible  for  the  value  of  any  buildings  or  other  permanent  improve- 
ments which  may  have  been  erected  or  made  by  the  company  upon  the  isiands, 
but  permission  is  hereby  given  to  the  company  to  remove,  at  its  own  expense, 
any  buildings  or  improvements  erected  by  it,  provided  the  interests  of  the 
United  States  be  not  injured  thereby. 

I  have  therefore  the  honor  to  request  you  to  be  so  good  as  to  inform 
me  whether  the  United  States  adhere  to  the  terms  of  the  arrange- 
ment above  described,  and  I  shall  be  glad  to  receive  an  assurance 
from  you  at  the  same  time  that  this  note  will  be  considered  by  the 
United  States  Government  as  sufficient  ratification  of  the  above 
arrangement  on  the  part  of  His  Majesty's  (Jovemment. 
I  have  the  honor,  etc., 

James  Brycb. 


File  No.  2160/6. 

The  Acting  Secretary  of  State  to  the  British  Aml)as8ador. 

No.  109.]  Department  op  State, 

Washington^  July  10,  1907. 
Excellency  :  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  No.  151  of  the  3d  instant,  by  which  you  inform  me  that  His 
Majesty's  Government,  acting  at  the  request  and  on  behalf  of  the 
British  North  Borneo  Company,  are  prepared  to  acquiesce  in  the 
last  proposal  stated  in  the  letter  of  December  19,  1906,  from  the 
Secretary  of  State  to  Sir  H.  M.  Durand,  respecting  the  administra- 
tion of  certain  islands  on  the  east  coast  of  Borneo,  and  that  you  are 
therefore  instructed  by  His  Majesty's  principal  secretary  of  state 
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for  foreign  affairs  to  place  the  proposed  arrangement  formally  on 
record  without  further  delay. 

The  understanding  of  His  Majesty's  Government  of  the  terms  of 
the  arrangement  is  stated  by  you  to  be  as  follows: 

Firstly.  That  the  said  company  be  left  undi8turl>ed  iu  the  administration  of 
the  islands  in  question  without  any  agreement  specifying  details,  the  United 
States  Government  simply  waiving  in  favor  of  the  said  company  the  right 
to  such  administration  in  the  meantime ;  in  other  words,  ttiat  the  existing  status 
be  continued  indefinitely  at  the  pleasure  of  the  two  Governments  concerned. 

Secondly.  That  such  privilege  of  administration  shall  not  carry  with  it 
territorial  rights,  such  as  those  of  making  grants  or  concessions  in  the  Islands 
in  question  to  extend  beyond  the  temporary  occupation  of  the  company;  and 
any  grant,  concession,  or  license  made  by  the  company  shall  cease  upon  the 
termination  of  the  company *s  occupation. 

Thirdly.  That  the  temporary  waiver  of  the  right  of  administration  on  the 
part  of  the  United  States  Govemm^it  shall  cover  all  the  islands  to  the  west- 
ward and  southwestward  of  the  line  traced  on  the  map  which  accompanied 
Sir  H.  M.  Durand*s  memorandum  of  the  23d  of  June,  1006,  and  which  is 
annexed  to  and  to  be  deemed  to  form  part  of  this  note. 

Fourthly.  That  the  British  North  Borneo  Ck>mpany,  through  His  Majesty's 
Government,  shall  agree  to  the  exemption  of  the  United  States  Government 
from  any  claim  or  allegation  that  the  latter  Government  has  incurred  any 
responsibility  in  respect  of  acts  done  in  or  from  any  island  within  the  said  line. 

Fifthly.  That  the  understanding  shall  continue  until  the  said  two  Gover- 
ments  may  by  treaty  delimit  the  boundary  between  their  respective  domains 
in  that  quarter  or  until  the  expiry  of  one  year  from  the  date  when  notice  of 
termination  be  given  by  either  to  the  other. 

Sixthly.  That  in  case  of  denunciation,  the  United  States  Government  shall 
not  be  responsible  for  the  value  of  any  buildings  or  other  permanent  improve- 
ments which  may  have  been  erected  or  made  by  the  company  upon  the  islands ; 
but  permission  is  hereby  given  to  the  company  to  remove,  at  its  own  ex- 
pense; any  buildings  or  improvements  erected  by  it,  provided  the  interests  of 
the  United  States  be  not  injured  thereby. 

The  understanding  of  His  Majesty's  Government  as  above  recited 
agreeing  with  that  of  the  United  States,  I  have  the  honor  formally 
to  announce  the  adherence  of  the  United  States  to  the  arrangement 
and  the  acceptance  of  your  note  as  suflBcient  ratification  of  the  ar- 
rangement on  the  part  of  His  Majesty's  Government. 
I  have,  etc., 

Robert  Bacon. 


CONVENTION  BETWEEN  OBEAT  BRITAIN  AND  RUSSIA  CONCERN- 
INO  THE  INTERESTS  OF  THEIR  STATES  ON  THE  CONTINENT  OF 
ASIA.' 

File  No.  8670/5-8. 

Ambassador  Reid  to  the  Secretary  of  State. 

No.  463.]  American  Embassy, 

London^  September  24^  1907. 
Sir:  I  have  the  honor  to  inclose  herewith  two  copies  of  the  con- 
vention signed  on  August  31, 1907,  between  Great  Britain  and  Russia, 
containing  arrangements  on  the  subject  of  Persia,  Afghanistan,  and 
Tibet,  a  summary  of  which  was  given  in  my  cablegram  No.  197, 
which  I  now  confirm.  A  copy  of  Sir  Edward  Grey's  inclosing  note 
is  also  included. 

I  have,  etc.,  Whitelaw  Reid. 


«  See  also  under  Russia,  p.  980.        uyi^^u  uy 
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[iDclosare  1.] 

The  Minister  for  Foreign  Affairs  to  Ambassador  Reid. 

No.  3ia42.]  FoBEtGN  Oftick, 

London,  September  2J^  1901, 

YouB  Excellency:  I  have  the  honor  to  Inform  your  excelloicy  that  on  the 
31st  ultimo  a  convention  was  signed  at  St  Petersburg  for  tlie  regulation  of  the 
relations  of  Great  Britain  and  Russia  in  Persia,  Oentral  Asia,  and  Tibet,  the 
ratifications  of  which  were  exchanged  yesterday  at  the  same  capital,  and  that 
His  Majesty's  Government  have  resolved  in  agreem^it  with  the  Russian  Gov- 
ernment to  communicate  to  the  American  Government  the  text  of  this  instru- 
ment previous  to  its  publication,  which  is  to  take  place  on  the  26th  instant. 

As  the  copy  of  the  convention  forwarded  to  His  Majesty's  ambassador  at 
Washington  for  this  purpose  can  not  reach  its  destination  in  time  for  tlie 
communication  to  l)e  made  on  the  date  fixed,  I  have  the  honor  to  transmit  a 
copy  to  your  excellency  herewith  for  the  Information  of  your  Govemmait. 
I  have,  etc., 

K  Gbey. 


[Inclosure  2.1 
Convention  between  Great  Britain  and  Russia,  signed  August  SI,  1907. 

His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland 
and  of  the  British  Dominions  t>eyond  the  Seas,  Emperor  of  India,  and  His 
Majesty  the  E3mperor  of  All  the  Russias,  animated  by  the  sincere  desire  to 
settle  by  mutual  agreement  dlfiCerent  questions  concerning  the  interests  of  their 
States  on  the  Continent  of  Asia,  have  determined  to  conclude  Agreements  des- 
tined to  prevent  all  cause  of  misunderstanding  between  Great  Britain  and 
Russia  in  regard  to  the  questions  referred  to,  and  have  nominated  for  this 
purpose  their  respective  Pleniiwtentlarles,  to  wit: 

His  Majesty  the  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland 
and  of  the  British  Dominions  beyond  the  Seas,  Emperor  of  India,  the  Right 
Honorable  Sir  Arthur  Nicolson,  His  Majesty's  Ambassador  Extraordinary  and 
Plenipotentiary  to  His  Majesty  the  Emperor  of  All  the  Russias; 

His  Majesty  the  Emperor  of  All  the  Russias,  the  Master  of  his  Court  Alex- 
ander Iswolsky,  Minister  for  Foreign  Affairs; 

Who,  having  communicated  to  each  other  their  full  powers,  found  in  good 
and  due  form,  have  agreed  on  the  following: 

ARRANGEMENT  CONCERNING  PERSIA. 

The  Governments  of  Great  Britain  and  Russia  having  mutually  engaged  to 
respect  the  Integrity  and  indei)endence  of  Persia,  and  sincerely  desiring  the 
preservation  of  order  throughout  that  country  and  Its  peaceful  development,  as 
well  as  the  permanent  establishment  of  equal  advantages  for  the  trade  and 
industry  of  all  other  nations; 

Considering  that  each  of  them  has,  for  geographical  and  economic  reasons,  a 
special  interest  In  the  maintenance  of  peace  and  order  In  certain  provinces  of 
Persia  adjoining,  or  In  the  neighbourhood  of,  the  Russian  frontier  on  the  one 
hand,  and  the  frontiers  of  Afghanistan  and  Baluchistan  on  the  other  hand ;  and 
being  desirous  of  avoiding  all  cause  of  conflict  between  their  respective  interests 
in  the  above-mentioned  Provinces  of  Persia ; 

Have  agreed  on  the  following  terms: 


Great  Britain  engages  not  to  seek  for  herself,  and  not  to  support  in  favour 
of  British  subjects,  or  in  favour  of  the  subjects  of  third  Powers,  any  OMoces- 
slons  of  a  political  or  commercial  nature — such  as  Concessions  for  railways, 
banks,  telegraphs,  roads,  transport,  insurance,  etc. — b^ond  a  line  starting  from 
Kasr-i-Shlrin,  passing  through  Isfahan,  Yezd,  Kakhk,  and  ending  at  a  point  on 
the  Persian  frontier  at  the  intersection  of  the  Russian  and  AfSghan  frontiers, 
and  not  to  oppose,  directly  or  indirectly,  demands  for  similar  Concessioiis  in 
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this  region  whicli  are  supported  by  tbe  Russian  Government.  It  is  understood 
that  the  above-mentioned  places  are  Included  in  the  region  in  which  Great 
Britain  engages  not  to  seek  the  Concessions  referred  to. 

II. 

Russia,  on  her  part,  engages  not  to  seek  for  herself  and  not  to  support,  in 
favour  of  Russian  subjects,  or  in  favour  of  the  subjects  of  third  Powers,  any 
Concessions  of  a  political  or  commercial  nature — such  as  Concessions  for  rail- 
ways, banks,  telegraphs,  roads,  transport,  insurance,  etc. — beyond  a  line  going 
from  the  Afghan  frontier  by  way  of  Gazik,  Birjand,  Herman,  and  ending  at 
Bunder  Abbas,  and  not  to  oppose,  directly  or  indirectly,  demands  for  similar 
Concessions  in  this  region  which  are  supported  by  the  British  Government.  It 
is  understood  that  the  above-mentioned  places  are  included  in  the  region  in 
which  Russia  engages  not  to  seek  the  Concessions  referred  to. 

III. 

Russia,  on  her  part,  engages  not  to  oppose,  without  previous  arrangement 
with  Great  Britain,  the  grant  of  any  Concessions  whatever  to  British  subjects  in 
the  regions  of  Persia  situated  between  the  lines  mentioned  in  Articles  I  and  II. 

Great  Britain  undertakes  a  similar  engagement  as  regards  the  grant  of  Con- 
cessions to  Russian  subjects  in  the  same  regions  of  Persia. 

All  Conces8{ons  existing  at  present  In  the  regions  indicated  In  Articles  I  and 
II  are  maintained. 

IV. 

It  is  understood  that  the  revenues  of  all  the  Persian  customs,  with  the  ex- 
ception of  those  of  Farsistan  and  of  the  Persian  Gulf,  revenues  guaranteeing 
the  amortization  and  the  interest  of  the  loans  concluded  by  the  Government  of 
the  Shah  with  the  **  Banque  d'Escompte  et  des  pr^ts  de  Perse  "  up  to  the  date 
of  the  sijniature  of  the  present  Arrangement,  sliall  be  devoted  to  the  same  pur- 
pose as  in  the  past. 

It  is  equally  understood  that  the  revenues  of  the  Persian  customs  of  Farsistan 
and  of  the  Persian  Gulf,  as  well  as  those  of  the  fisheries  on  the  Persian  shore 
of  the  Caspian  Sea  and  those  of  the  Posts  and  Telegraphs,  shall  be  devoted,  as 
in  the  past,  to  the  service  of  the  loans  concluded  by  the  Government  of  the 
Shah  with  the  Imperial  Bank  of  Persia  up  to  the  date  of  the  signature  of  the 
present  Arrangement. 

V. 

In  the  event  of  irregularities  occurring  in  the  amortization  or  the  payment 
of  the  interest  of  the  Persian  loans  concluded  with  the  "  Banque  d'Escompte  et 
des  Pr^ts  de  Perse"  and  with  the  Imperial  Bank  of  Persia  up  to  the  date  of 
the  signature  of  the  present  Arrangement,  and  in  the  event  of  the  necessity 
arising  for  Russia  to  establish  control  over  the  sources  of  revenue  guaranteeing 
the  regular  service  of  the  loans  concluded  with  the  first-named  bank,  and  situ- 
ated in  the  region  mentioned  in  Article  II  of  the  present  Arrangement,  or  for 
(ireat  Britain  to  establish  control  over  the  sources  of  revenue  guaranteeing  the 
regular  service  of  the  loans  concluded  with  the  second-named  bank,  and  situ- 
ated in  the  region  mentioned  in  Article  I  of  the  present  Arrangement,  the 
British  and  Russian  Governments  undertake  to  enter  beforehand  into  a  friendly 
exchange  of  Ideas  with  a  view  to  determine,  in  agreement  with  each  other,  the 
measures  of  control  in  question  and  to  avoid  all  interference  which  would  not 
be  in  conformity  with  the  principles  governing  the  present  Arrangement. 


CONVENTION   CONCEBNING   AFGHANISTAN. 


The  High  Contracting  Parties,  In  order  to  ensure  perfect  security  on  their 
respective  frontiers  in  Central  Asia  and  to  maintain  in  these  regions  a  solid 
and  lasting  i)ettce,  have  concluded  the  following  Convention : — 

Abticle  I. 

His  Britannic  Majesty*s  Government  declare  that  theyL^y^  j^ojuj^^itig^^of 
changing  the  political  status  of  Afghanistan.  <^ 
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His  Britannic  Majesty's  Government  farther  engage  to  exercise  their  infln- 
ence  in  Afghanistan  only  in  a  pacific  sense,  and  they  will  not  themselves  take^ 
nor  encourage  Afghanistan  to  take,  any  measures  threatening  Russia. 

The  Russian  Government,  on  their  part,  declare  that  they  recognize  Afghani- 
stan as  outside  the  sphere  of  Russian  influence,  and  they  engage  that  all  their 
political  relations  with  Afghanistan  shall  be  conducted  through  the  int&r- 
mediary  of  His  Britannic  Majesty's  Government;  they  further  engage  not  to 
send  any  Agents  Into  Afghanistan. 

Abticle  II. 

The  Government  of  His  Britannic  Majesty  liaving  declared  in  the  Treaty 
signed  at  Kabul  on  the  2l8t  March,  1905,  that  they  recognize  the  Agreemeot 
and  the  engagements  concluded  with  the  late  Ameer  Abdur  Rahman,  and  that 
they  have  no  intention  of  interfering  in  the  internal  government  of  Afghan 
territory.  Great  Britain  engages  neither  to  annex  nor  to  occupy  in  contraven- 
tion of  that  Treaty  any  portion  of  Afghanistan  or  to  interfere  in  the  internal 
administration  of  the  country,  provided  that  the  Ameer  fulfils  the  engagements 
already  contracted  by  him  towards  His  Britannic  Majesty's  Government  under 
the  above-mentioned  Treaty. 

Article  III. 

The  Russian  and  Afghan  authorities,  specially  designated  for  the  purpose 
on  the  frontier  or  In  the  frontier  provinces,  may  establish  direct  relations  with 
each  other  for  the  settlement  of  local  questions  of  a  non-political  character. 

Article  IV. 

His  Britannic  Majesty's  Government  and  the  Russian  Government  affirm 
their  adherence  to  the  principle  of  equality  of  commercial  opportunity  in  Af- 
ghanistan, and  they  agree  that  any  facilities  which  may  have  been,  or  shall  be 
hereafter  obtained  for  British  and  British-Indian  trade  and  traders,  shall  be 
equally  enjoyed  by  Russian  trade  and  traders.  Should  the  progress  of  trade 
establish  the  necessity  for  Commercial  Agents,  the  two  Governments  will  agree 
as  to  what  measures  shall  be  taken,  due  regard,  of  course,  being  had  to  the 
Ameer's  sovereign  rights. 

Article  V. 

The  present  Arrangements  will  only  come  into  force  when  His  Britannic 
Majesty's  Government  shall  have  notified  to  the  Russian  Government  the  con- 
sent of  the  Ameer  to  the  terms  stipulated  above. 


arrangement   concerning  THIBET. 

The  Governments  of  Great  Britain  and  Russia  recognising  the  snaerain 
rights  of  China  in  Thibet,  and  considering  the  fact  that  Great  Britain,  by 
reason  of  her  geographical  position,  has  a  special  interest  in  the  maintenance 
of  the  status  quo  in  the  external  relations  of  Thibet,  have  made  the  following 
Arrangement : — 

Article  I. 

The  two  High  Contracting  Parties  engage  to  respect  the  territorial  integrity 
of  Thibet  and  to  abstain  from  all  interference  in  its  internal  administration. 

Article  II. 

In  conformity  with  the  admitted  principle  of  the  suzerainty  of  China  over 
Thil)et,  Great  Britain  and  Russia  engage  not  to  enter  Into  negotiattous  wltii 
Thibet  except  through  the  Intermediary  of  the  Chinese  Government.  This 
engagement  does  not  exclude  the  direct  relations  between  British  Commercial 
Agents  and  the  Thibetan  authorities  provided  for  In  Article  V  of  the  Conven- 
tion l>etween  Great  Britain  and  Thibet  of  the  7th  September  1904.  and  confirmed 
by  the  Convention  between  Great  Britain  and  China  of  the  27th  April,  1906; 
nor  does  it  modify  the  engagements  entered  into  by  Great  Britain  and  Cblna 
in  Article  I  of  the  said  Convention  of  1906. 


GBEAT  BBITAIN.  553 

It  is  clearly  understood  that  Buddhists,  subjects  of  Qreat  Britain  or  of  Rus- 
sia, may  enter  Into  direct  relations  on  strictly  religious  matters  with  the  Dalai 
Lama  and  the  other  representatives  of  Buddhism  In  Thibet;  the  Governments 
of  Great  Britain  and  Russia  engage,  as  far  as  they  are  concerned,  not  to  allow 
those  relations  to  Infringe  the  stipulations  of  the  present  arrangement 

Abticle  III. 

The  British  and  Russian  Governments,  respectively,  engage  not  to  send  repre- 
sentatives to  Lhassa. 

Abticle  IV. 

The  two  High  Contracting  Parties  engage  neither  to  seek  nor  to  obtain, 
whether  for  themselves  or  their  subjects,  any  concessions  for  railways,  roads, 
telegraphs,  and  mines,  or  other  rights  In  Thibet. 

Abticle  V. 

The  two  Governments  agree  that  no  part  of  the  revenues  of  Thibet,  whether 
in  kind  or  In  cash,  shall  be  pledged  or  assigned  to  Great  Britain  or  Russia  or 
to  any  of  their  subjects. 


ANNEX    TO   THE    ABBANOEMENT    BETWEEN    GBEAT    BBITAIN    AND    BUSSIA    CONCEBNINQ 

THIBET. 

Great  Britain  reaffirms  the  Declaration,  signed  by  His  Excellency  the 
Viceroy  and  Governor-General  of  India  and  appended  to  the  ratification  of  the 
Convention  of  the  7th  September,  1904,  to  the  effect  that  the  occupation  of  the 
Chumbi  Valley  by  British  forces  shall  cease  after  the  payment  of  three  annual 
installments  of  the  Indemnity  of  25,000,000  rupees,  provided  that  the  trade 
marts  mentioned  in  Article  II  of  that  Convention  have  been  effectively  opened 
for  three  years,  and  that  in  the  meantime  the  Thibetan  authorities  have  faith- 
fully complied  In  all  respects  with  the  terms  of  the  said  Convention  of  1904. 
It  is  clearly  understood  that  if  the  occupation  of  the  Chumbi  Valley  by  the 
British  forces  has,  for  any  reason,  not  been  terminated  at  the  time  anticipated 
in  the  above  Declaration,  the  British  and  Russian  Governments  will  enter  upon 
a  friendly  exchange  of  views  on  this  subject. 

The  present  Convention  shall  be  ratified,  and  the  ratifications  exchanged  at 
St.  Petersburg  as  soon  as  possible. 

In  witness  whereof  the  respective  Plenipotentiaries  have  signed  the  present 
Convention  and  affixed  thereto  their  seala 

Done  in  duplicate  at  St.  Petersburg,  the  18th  (31st)  August  1907. 

[L.S.1  A.    NIOOLSON. 

[L.  S.1  ISWOLSKY. 


BEQiriBEHENTS  FOB  THE  BEOISTBATION  OF  AMEBICAN  MED- 
ICAL PBACTITIONEBS  IN  THE  BRITISH  POSSESSIONS  IN  THE  FAB 
EAST. 

File  No.  3513. 

The  Acting  Secretary  of  State  to  Charge  Carter. 

No.  366.]  Department  of  State, 

Washington^  January  7,  19ff7. 
Sir:  I  inclose  a  letter  from  Charles  A.  L.  Reed,  chairman  of  the 
conmiittee  on  medical  legislation  of  the  American  Medical  Associa- 
tion, bringing  to  the  department's  notice  alleged  discrimination 
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against  the  graduates  of  American  medical  schools  in  Hongkong  and 
other  British  territory  in  the  Orient. 

You  will  make  appropriate  inquiry  and  report  to  the  department 
regarding  the  specinc  discrimination  complained  of  .in  the  inclosure. 
I  am,  etc., 

Alvey  a.  Adee. 


[Inclosure.] 

Mr.  Reed  to  the  Secretary  of  State, 

American  Medical  Association, 

Cincinnati,  Ohio,  December  26,  J906. 
Deab  Sib:  The  attention  of  this  office  has  been  called  to  the  fact  that  in 
Hongkong  and  other  British  territory  in  the  Orient,  the  graduates  of  American 
medical  schools  are  not  permitted  to  practice,  but  tliat  such  privilege  is  ex- 
tended to  the  graduates  of  Japanese  medical  schools.  The  reasons  given  for 
the  exclusion  of  American  medical  practitioners  is  that  they  are  graduated  on 
a  four  years*  course  instead  of  a  five  years*  course  of  instruction,  such  as  is 
required  in  the  medical  schools  of  Great  Britain  This  would  be  a  very  tenable 
ground  if,  as  represented  to  this  office,  it  were  not  true  tliat  the  Japanese 
schools  require  but  four  years  for  graduation.  If  this  is  true,  the  prohibition 
against  American  medical  practitioners  amounts  to  an  unfair  discrimination, 
and  one  which  involves  the  prestige  of  the  entire  American  medical  professi<m. 
I  have  the  honor  to  request  on  behalf  of  the  American  Medical  Association 
tliat  you  kindly  ascertain  the  exact  facts  relative  to  this  situation  and  inform 
this  office  of  the  results  of  your  investigation ;  and,  furthermore,  that  you  take 
all  necessary  steps  to  protect  the  material  interests  and  the  prestige  of  the 
American  medical  profession  against  such  discrimination  as  you  may  find  to 
exist. 

Respectfully,  yours, 

Charles  H.  L.  Reeo, 
Chairman  of  the  Committee  on  Medical  Legislation, 


File  No.  3513/2-5. 

Charge  Carter  to  the  Secretary  of  State. 

No.  332.]  American  Embassy, 

London^  March  S,  1907. 

Sir:  With  reference  to  the  department's  instruction  No.  366  of 
Januarj  7,  1907,  respecting  the  registration  of  American  medical 
practitioners  in  the  British  possessions  in  the  Far  East,  I  have  the 
honor  to  inclose  herewith  a  copy  of  a  note  from  the  foreign  office, 
dated  the  28th  ultimo,  together  with  copies  of  the  sections  of  the 
ordinances  in  force  in  Hongkong,  the  Straits  Settlements,  and  Ceylon 
with  regard  to  the  matter  whidi  specify  the  conditions  upon  which 
licenses  to  practice  are  issued. 

It  is  stated  in  Sir  Edward  Grey's  note  that  the  governor  of  Hong- 
kong has  also  been  requested  to  report  upon  the  state  of  affairs  at 
present  obtaining  in  that  colony.    As  soon  as  this  report  is  received 
I  will  forward  it  to  the  department  without  delay. 
I  have,  etc, 

John  Ridoelt  Casisb. 
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[Inclocure.] 
HONGKONG. 

Ordinance  I  of  1884. — QuiUi/lcatUms  for  Registration. 

11.  Any  person  claiming  to  be  entitled  under  the  medical  acts,  1858  and  1886, 
of  the  imperial  Parliament,  or  any  act  amending  the  same,  to  be  registered 
under  this  ordinance  shall  be  so  registered  on  producing  to  the  colonial  secre- 
tary, in  proof  of  his  title  thereto,  a  declaration  according  to  the  Form  No.  2  in 
the  schedule  of  this  ordinance,  made  by  him  before  any  justice  of  the  peace  and 
impressed  with  a  stamp  for  duty,  by  way  of  registration  fee,  of  $5:  Provided, 
That  the  name  of  such  person  appears  in  The  Medical  Register  then  most 
recently  published  under  the  medical  act,  1858,  of  the  imperial  Parliament, 
or  such  person  produces  to  the  colonial  secretary  a  certified  copy  of  the  entry 
of  his  name  In  the  general  register  or  in  any  branch  register  of  the  United 
Kingdom,  signed  by  the  registrar  of  the  g^ieral  medical  council  or  of  any 
branch  council  of  the  United  Kingdom. 

12.  Any  person  who — 

(1)  Is  registered  as  a  medical  or  surgical  practitioner  according  to  the  law 
of  any  of  Her  Majesty*s  dominions  (other  than  the  United  Kingdom  and  this 
colony)  and  therein  is  entitled  or  qualified  to  practice  medicine,  surgery,  and 
midwifery;  or 

(2)  Holds  a  medical  diploma,  degree,  fellowship,  membership,  license,  author- 
ity to  practice,  letters  testimonial,  certificate,  or  other  status  or  document 
granted  by  any  university,  corporation,  college  or  other  body,  or  by  the  Hong- 
kong Ck>llege  of  Medicine  for  Chinese  in  this  colony,  or  by  any  department  of 
or  any  person  acting  under  the  authority  of  the  government  of  any  country 
or  place  within  or  without  Her  Majesty's  dominions,  qualifying  or  entitling 
him  to  practice  medicine,  s'urgery,  and  midwifery  in  the  country  or  place  where 
it  is  granted,  sbali  be  entitled  to  be  registered  under  this  ordinance:  Provided, 
Always  that  such  person  shall  prove  to  the  satisfaction  of  the  medical  board 
that  he  is  of  good  character  and  that  he  has  passed  through  a  course  of  study 
and  examination  as  thorough  and  sufficient  as  the  minimum  course  of  study 
and  examination  in  any  similar  case  required  under  the  said  medical  acts, 
1858  and  1886,  of  the  imperial  Parliament  or  by  order  of  Her  Majesty's  privy 
council. 

13.  (1)  Documentary  or  other  evld«ice  of  the  identity  of  any  person  applying 
for  registration  under  the  last  preceding  section  and  of  the  fact  that  such  per- 
son has  been  registered  as  aforesaid  In  some  country  or  place  within  Her 
Majesty's  dominions  (other  than  the  United  Kingdom  or  this  colony  as  afore- 
said), or  that  such  diploma  or  other  document  aforesaid  has  been  granted  and 
that  such  person  possesses  the  necessary  qualifications  as  aforesaid,  shall  be  sub- 
mitted to  the  medical  board  by  any  person  applying  to  be  registered,  and  the 
board  shall  forthwith  consider  the  same. 

(2)  If  the  board  is  satisfied  with  the  proofs  submitted  it  shall  grant  to  such 
person  a  certificate  In  the  Form  No.  3  in  the  schedule  to  this  ordinance,  or  as 
near  thereto  as  circumstances  will  permit. 

(3)  Such  certificate  shall  be  impressed  with  a  stamp  for  duty,  by  way  of 
registration  fee,  of  $25,  and,  on  production  to  the  colonial  secretary,  shall  en- 
title such  person  to  registration  as  a  medical  practitioner  in  this  colony. 

(4)  If  the  board  is  not  satisfied  that  such  person  has  been  registered  as 
aforesaid,  or  with  his  diploma  or  other  document  as  aforesaid,  or  with  the 
evidence  of  qualification,  or  with  the  character  of  the  applicant  it  shall  submit 
the  case,  with  a  full  report  thereon,  together  with  all  documents  in  connection 
therewith,  to  the  governor-in-councll. 

(5)  The  governor-ln-councll  shall  decide  whether  the  board  shall  or  shall 
not  give  the  certificate  as  aforesaid;  and  such  decision  shall  be  final,  and.  If 
It  is  in  the  applicant's  favor,  he  shall  thereupon  be  entitled  to  such  certificate. 


STRAFTS. 

Ordinance  No.  9  of  1905. 

11.  The  following  persons  shall  be  entitled  to  registration  under  this  ordi- 
nance. 

(a)  The  holder  of  any  British  Indian  of  British  colonial  degree,  diploma, 
or  license  entitling  him  to  i)ractlce  medicine  and  surgery. 
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(6)  The  holder  of  a  degree  or  license  In  medicine  and  surgery  of  any  medical 
school  In  Europe,  the  United  States  of  America,  or  the  Empire  of  Japan,  the 
degrees,  diplomas,  and  licenses  of  which  are  recognised  as  entitlhig  to  re^stra- 
tlon  by  the  general  council  of  medical  education  and  registration  In  the  united 
Kingdom. 

(c)  Persons  already  In  practice  in  the  colony  possessing  the  degrees  or  diplo- 
mas of  a  regular  school  of  medicine  and  surgery  who  shall  satis^  the  medical 
council  as  to  the  validity  of  their  qualifications. 

Provided  that  any  person  who  can  satisfy  th^  medical  council  that  he  has 
been  engaged  in  medical  practice  in  the  colony  for  not  less  than  ^x  months 
immediately  preceding  the  commencement  of  this  ordinance  shall  be  entitled 
to  submit  himself  for  examination  by  the  medical  council  in  medicine  surgery, 
including  clinical  medicine  and  surgery,  midwifery  and  therapeutics,  wlthhi 
three  months  from  the  commencement  of  this  ordinance,  and  In  the  event  <rf 
his  satisfying  the  said  medical  council  that  he  possesses  a  competent  knowledge 
of  the  said  subjects  he  shall  be  entitled  to  registration  under  this  ordlnanca 


Ordinance  No.  2  of  1905. 

2.  (1)  The  registrar  of  the  Ceylon  Medical  College  shall  keep  a  register  of 
medical  practitioners  qualified  to  practice  medichie  and  surgery  in  Oeyloo. 
The  register  shall  be,  as  nearly  as  may  be,  according  to  Form  A  in  tlie  schedule 
to  this  ordinance. 

(2)  The  said  r^strar  shall  not  register  any  person  as  a  medical  practitiooer 
unless  he  produce — 

(a)  In  the  case  of  a  person  claiming  to  be  qualified  under  the  acts  of  the 
United  Kingdom  known  as  the  medical  acts,  the  prbof  required  by  section  12 
of  this  ordinance. 

(b)  In  the  case  of  a  person  claiming  to  be  qualified  otherwise  than  under 
the  said  acts  a  certificate  of  the  council  of  the  Ceylon  Medical  College  that  snch 
person  Is  entitled  to  be  registered  under  this  ordinance :  Provided,  That  no  cer- 
tificate shall  be  Issued  by  the  council  of  the  Ceylon  Medical  College  to  any 
person  claiming  to  be  registered  under  a  degree,  diploma,  or  other  qualification 
granted  or  Issued  by  any  foreign  state  or  country,  unless  such  foreign  state  or 
country  allows  either  by  law  or  ordinance  In  that  behalf,  provided  any  persou 
qualified  to  be  registered  and  to  practice  medicine  and  surgery  In  Ceylon  to 
practice  as  a  medical  practitioner  In  such  foreign  state  or^country  without  fur- 
ther or  other  qualification  In  that  behalf. 

(3)  Every  such  registration  shall  be  liable  to  a  stamp  duty  of  Rs.  5,  which 
shall  be  paid  by  each  medical  practitioner  before  his  name  is  entered  in  such 
register. 


File  No.  3513/6-11. 

Ambassador  Reid  to  the  Secretary  of  State. 

No.  397.]  American  Embassy, 

London^  July  S,  1907. 
Sir  :  With  reference  to  the  department's  instruction  No.  366  of  the 
7th  of  January  last,  and  in  continuation  of  my  dispatch  No.  332  of 
March  2,  1907,  in  regard  to  the  discrimination  alleged  to  be  exercised 
by  the  medical  board  of  Hongkong  against  practitioners  from  the 
United  States,  I  have  the  honor  to  inclose  herewith  a  copy  of  a  note 
which  I  have  received  from  the  foreign  oflBce,  dated  the  5th  instant, 
giving  the  reasons  of  the  board  for  their  action. 
I  have,  etc., 

Whitelaw  Reid. 
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[Inclosare.] 

The  Minister  for  Foreign  Affairs  to  Ambassador  Reid, 

Na  17^8.]  Foreign  OmcE, 

London,  July  5,  1907. 

YouB  ExcEXLENCY :  With  reference  to  my  note  of  the  28th  of  February,  I  have 
the  honor  to  inform  your  excellency  that  the  governor  of  Hongkong  caused 
inquiry  to  be  made  as  to  the  discrimination  alleged  to  be  exercised  by  the 
medical  board  of  the  colony  against  practitioners  from  the  United  States. 

The  board  states  that  there  has  never  been  any  discrimination  against  any 
nationality  and  that  every  case  has  been  considered  on  its  Individual  merits. 
The  board  has  always  been  guided  by  the  terms  of  the  ordinance  governing 
the  matter  in  the  colony,  which  states  that  every  person  applying  to  be  put 
upon  the  medical  register  "  shall  prove  to  the  satisfaction  of  the  board  that  he 
is  of  good  character  and  that  he  has  passed  through  a  course  of  study  and 
examination  as  thorough  and  sufficient  as  the  minimum  course  of  study  and 
examination  in  any  similar  case  required  under  the  imperial  medical  acts.** 

By  the  laws  of  the  United  Kingdom  the  only  foreign  countries  whose  medical 
graduates  and  diplomas  are  eligible  for  registration  in  the  British  medical 
register  are  those  which  His  Majesty  in  council  has  held  to  offer  just  privileges 
of  practice  to  British  medical  practitioners.  At  present  the  Kingdom  of  Italy 
and  the  Empire  of  Japan  have  alone  established  such  relations  of  reciprocity 
with  this  country.  As  regards  Japan,  the  General  Medical  Council  has  recog- 
nized only  the  medical  degrees  of  the  imperial  universities  of  Japan,  on  the 
ground  that  the  course  of  study  and  examinations  for  these  degrees  extends 
over  a  period  of  at  least  six  years,  and  is  more  than  equivalent  to  the  minimum 
course  required  in  this  country.  The  like  is  true  of  the  degrees  of  the  univer- 
sities of  Italy. 

The  General  Medical  sCJouncil  has  not  recognized  the  diplomas  of  nonuni- 
verslty  schools  and  colleges  in  Japan  pending  the  coming  into  operation  of  a 
new  law  which  purports  to  assimilate  them  to  tlie  university  qualifications. 

I  have  the  honor  to  transmit  to  your  excellency  herewith  certain  papers,  as 
marked  in  the  margin,  dealing  with  this  question  of  reciprocity. 

Under  the  Imperial  medical  acts,  the  General  Medical  Council  of  Great 
Britain  and  Ireland  is  constituted  the  authority  which  shall  decide  what 
course  of  study  and  examination  Is  necessary,  and  since  the  year  1894  the 
General  Medical  Council  have  made  a  five  years*  course  obligatory.  The 
medical  board  of  Hongkong  have  therefore  also  demanded  evidence  of  a  five 
years*  course  of  study  from  candidates  for  medical  registration  in  the  colony. 

There  is  at  present  only  one  Jai)anese  doctor  registered  in  Hongkong — Doctor 
Majima.  The  papers  first  sent  in  by  Doctor  Majima  only  showed  a  course  of 
four  years  medical  study  after  registration  at  the  Tokyo  University  and  on 
that  ground  the  board  were  of  opinion  that  he  could  not  be  registered.  It  was 
then  proved  to  the  satisfaction  of  the  board  by  the  Japanese  consul  that  in  all 
cases  at  the  University  of  Tokyo  before  a  student  registered  and  commenced 
liis  strictly  medical  studies  he  had  to  spend  two  years  studying  preliminary 
science,  including  anatomy — that  is  to  say,  scientific  subjects  which  are  ancillary 
to  the  study  of  medicine  proper. 

Under  the  regulations  instituted  by  the  General  Medical  Council  of  Great 
Britain  and  Ireland,  the  first  year  of  study  after  registration  is  given  up  to 
the  study  of  precisely  the  same  subjects  as  are  studied  at  Tokyo  during  the 
two  years  before  registration.  Thus  it  appears  to  the  Medical  Board  of  Hong- 
kong tliat  medical  students  at  the  Tokyo  University  have  actually  to  go  through 
a  six  years*  course  as  against  the  five  years  demanded  by  the  General  Medical 
Council  in  England. 

The  medical  l>oard  state  that  they  would  have  no  hesitation  in  recommend- 
ing for  registration  any  candidate  of  whatever  nationality  who  can  show 
proof  of  a  similar  course  of  study,  but  that  four  years*  medical  study,  unless 
inmiediately  preceded  by  at  least  one  year's  study  of  the  sciences  ancillary  to 
tliat  of  medicine  proper,  is  not  sufficient  to  satisfy  the  terms  of  the  ordinance. 
I  have,  etc., 

E.  CiBEY. 
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EABTHQUAKE  IN  JAMAICA. 

File  No.  3892/2. 

Consul  Snyder  to  the  Secretary  of  State. 

[Telegram.] 

Jamaica,  January  16^  1907. 
Fearful  earthquake  followed  by  fire;  Kingston  destroyed;  hun- 
dreds of  lives  lost ;  food  sadly  wanted.   Consulate  partially  destroyed ; 
fireproof  safe. 

American  Consul. 


Flle  No  3892. 

President  Roosevelt  to  King  Edward. 

[Telegram.] 

The  White  House, 

Washington^  January  16j  1907. 
I  beg  your  Majesty  to  accept  my  own  sympathy  and  that  of  the 
American  people  on  account  of  the  dire  disaster  that  has  befallen 
your  Majesty's  subjects  in  Jamaica. 

Theodore  Roosevelt. 


File  No  3892. 

The  Secretary  of  State  to  the  British  Charge. 

[Telegram.] 

Department  of  State, 
Washington^  January  16^  1907. 

Express  to  Sir  Edward  Grey  my  profound  sympathy  on  account  of 
the  disaster  in  Jamaica. 

Root. 


File  No  3802. 

The  Secretary  of  State  to  the  Governor  of  Jamaica. 

[Telegram.] 

Department  of  State, 

Washington^  January  16^  1907. 
I  beg  your  excellency  to  believe  in  the  deep  and  sincere  synu>athy 
of  the  people  of  the  United  States  at  this  time  of  death  and  suffering 
in  Jamaica. 

Elihu  Root. 


File  No.  3892/2. 

The  Secretary  of  State  to  the  British  Charge. 

Department  of  State, 

Washington^  January  16^  1907. 
My  dear  Mr.  Howard  :  May  I  ask  you  to  cable  directly  to  the  gov- 
ernor of  Jamaica  an  expression  of  the  deep  and  sincere  sympathy 
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which  the  people  of  the  United  States  feel  for  the  people  of  Jamaica 
in  their  great  misfortune? 

And  can  you  also  ascertain  and  inform  me  whether  the  situation 
in  Jamaica  is  such  that  the  people  are  in  need  of  supplies  or  assist- 
ance of  any  kind  which  we  can  send  from  our  naval  station  at 
Guantanamo? 

If  there  is  anything  that  we  can  do  to  relieve  or  prevent  distress, 
our  Navy  Department  will  be  most  happy  to  do  it,  and  Guantanamo 
is  so  near  to  Kingston  that  perhaps  early  relief  may  be  afforded  from 
there. 

Very  sincerely,  yours,  *  Elihu  Koot.  . 


File  No.  4001/2. 

The  British  Charge  to  the  Secretary  of  State. 

British  Embassy, 
Washington^  January  17^  1907. 
Sir  :  I  have  the  honor  to  inform  you  that  I  have  been  instructed  by 
His  Majesty's  principal  secretary  of  state  for  foreign  affairs  to  ex- 
press the  high  appreciation  of  His  Majesty's  Government  at  the 
Srompt  assistance  rendered  by  the  United  States  Government  in  the 
ispatch  of  their  ships  to  Jamaica  to  afford  aid  to  the  stricken  popula- 
tion of  Kingston. 

I  have,  etc.,  Esme  Howard. 


File  No.  4001/3. 

The  British  Charge  to  the  Secretary  of  State. 

British  Embassy, 
Washington^  January  18^  1907. 
Dear  Mr.  Root:  I  am  desired  by  Sir  Edward  Grey  to  express  to 
you  his  most  sincere  thanks  for  your  message  of  sympathy  on  account 
of  the  Jamaica  disaster,  which  was  conveyed  to  him  yesterday  by  Mr. 
Carter,  and  which  was  very  greatly  appreciated  by  Sir  Edward  Grey. 
I  have,  etc., 

Esme  Howard. 


File  No.  4001/7. 

The  Governor  of  Jamaica  to  the  Secretary  of  State. 

[Telegram.] 

Jamaica,  January  20^  1907. 
Jamaica  profoundly  grateful  to  your  excellency  for  expression  of 
sympathy  and  for  the  very  practical  aid  so  kindly  given  by  Admiral 
Davis  and  the  entire  particular  service  squadron  of  the  United  States 
Navy. 

Governor. 
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File  No.  4001/29-31. 

Vice-Consul  Orrett  to  the  Assistant  Secretary  of  State, 

United  States  Consulate, 
Kingston^  Jamaica^  January  20^  1907, 

Sir:  I  propose  now  to  give  the  department  a  short  account  of 
what  I  have  done  and  been  trying  my  oest  to  do  under  fearful  c<mi- 
ditions  with  one's  life  in  danger  all  the  while. 

After  my  life  which  by  God's  grace  was  saved,  and  finding  that 
the  fire  was  confined  to  the  wfestern  portion  of  the  business  part  of  the 
city,  I  ran  home  to  see  if  my  wife  and  children  were  saved;  found 
they  were,  but  my  house  was  ruined ;  I  then  prepared  a  cable  inf  orm- 
iiig  yp^  of  the  great  earthquake,  found  out  that  the  mana^r  of  the 
district  West  India  Cable  Company  was  saved,  and  gave  it  to  him 
to  at  once  dispatch  as  soon  as  he  could,  as  he  feared  the  shore  c<m- 
nection  was  broken.    The  cable  ran  as  follows : 

Fearful  earthquake  to-day.  City  ruined  and  in  flames.  Food  wanted.  Ckm- 
sulate  destroyed ;  will  try  to  save  archiyes. 

Immediately  after  I  wrote  a  dispatch  confirming  the  same. 

On  the  17th  Admiral  Davis  arrived  on  the  Missouri^  acccrnipanied 
by  the  Indiana^  snd  I  got  him  to  send  a  wireless  message  to  Guan- 
tanamo  confirming  same.  I  also  wrote  you  a  further  dispatch  an 
board  the  Missouri^  which  the  torpedo  aestrover  Whipple  took  to 
Guantanamo  the  same  night.  I  was  outside  the  consulate  building 
the  morning  after  the  earthquake  protecting  interests,  and  arran^ea 
a  temporary  ofiice  in  a  portion  of  a  partially  destroyed  building 
near  by. 

Already  advised  you  in  my  dispatch  of  the  17th  instant  that  the 
archives  were  saved  by  a  wrecking  party  from  the  Missouri^  and  also 
cabled  you  on  the  19th : 

Established  temporary  office  next  consulate.  All  arclilves  saved.  Interests 
fully  protected.    Admiral  Davis  rendering  great  servlcea 

I  have  removed  all  the  most  important  of  the  archives  to  my  de- 
stroyed residence,  3  miles  from  Kingston,  and  placed  them  in  my 
coach  house,  which  is  now  my  temporary  home,  where  they  are  all 
quite  safe,  and  I  got  a  builder  to  prize  up  with  lumber  the  portion 
of  the  consulate  building  standing  (another  severe  shock  occurred 
whilst  writing  this  here,  Sunday,  2.45  p.  m.),  so  that  the  stationery, 
furniture,  law  books  are  safe.  I  have  no  place  to  remove  them;  I 
have  cleaned  up  the  wreckage  in  the  yard.  Shocks  occur  daily,  some 
slight  others  severe  enough  to  cause  alarm;  another  just  occurred. 
Only  one  paper,  the  Gleaner,  has  published  a  flv  sheet,  and  I  inclose 
their  first  issue  giving  inter  alia:  1.  Story  oi  the  destruction.  2. 
Death  and  injured  list;  the  latter  apparently,  however,  is  very  un- 
reliable, as  I  heard  from  parties  in  a  position  to  know  that  over  1,000 
have  been  buried  to  date,  many  so  charred  as  to  be  beyond  recoffni- 
tion,  and  yesterday  and  to-day  dead  bodies  are  being  dug  up  aU  in 
the  vicinity  of  the  consulate ;  several  bodies  have  passed  here  to-day, 
Sunday,  but  I  am  determined  to  stick  to  my  post  all  day,  getting  this 
ready  for  the  mail  to-morrow,  Monday. 

I  have  taken  names  of  all  Americans  I  could  cet  hold  of  and  send 
same  inclosed;  some  60  or  more  left  by  the  Hamburg- American 
steamer  for  New  York  on  the  17th  instant,  and  I  will  endeavor  to 
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get  their  names  and  send  you.  Many  of  these,  I  understand,  came 
from  the  country  by  the  trains,  which  are  running  all  ni^ht.  The  fol- 
lowing is  a  short  account  of  the  services  rendered  by  Admiral  Davis, 
his  officers  and  men : 

I  met  Admiral  Davis  at  headquarters  house  and  after  introducing 
him  to  Colonial  Secretary  Bourne,  Admiral  offered  his  services,  aid, 
etc.,  with  the  Government.  Whilst  in  the  midst  of  the  interview 
Deputy  Inspector-General  Wedderburn  arrived  hurriedly  and  re- 
ported serious  mutiny  at  general  penitentiary  and  asked  Admiral 
for  aid,  which  Bourne  agreed  to.  Wedderburn  said  only  an  armed 
force  could  put  it  down.  Admiral  at  once  dispatched  flag  lieutenant 
to  his  flagship  with  instructions  generally.  Landed  an  armed  force 
at  the  request  of  the  governor  to  quell  the  mutiny  at  the  penitentiary, 
took  complete  charge  of  it,  quelled  the  mutiny,  delivered  the  ring- 
leaders for  punishment  to  the  British  authorities,  forced  the  pris- 
oners into  their  cells,  and  having  established  order  returned  at  the 
request  of  the  British  authorities.  Working  on  the  light-house  on 
Plumb  Point;  fed  several  hundreds  of  starving  Americans  and  Brit- 
ish passengers  on  the  Hamburg- American  pier;  sent  about  200  men 
from  the  snips  to  assist  in  clearing  streetSj  tearing  down  dangerous 
walls  and  recovery  of  the  dead ;  the  work  is  still  being  continued. 

lNtX)RMATION    FOR    IIYDROGRAPHIC   OFFICE. 

Given  by  Commander  J.  K.  Robinson,  navi<rating  officer  of  the 
Indiana,  The  east  channel  of  Kingston  Harbor  is  clear,  and  all  ves- 
sels can  come  into  port  safely. 

Many  cases  of  wounded  men  were  treated  on  board  the  ships,  and 
medical  supplies  and  attentions  given  to  the  army  officers  and  all 
local  hospitals  that  required  aid.  Established  a  hospital  with  some 
60  cases  treating.  Ships'  officers  and  men  engaged  effecting  repairs 
to  electric  trolley  cars.  Officers  and  men  gomg  about  city  distrib- 
uting food  to  the  destitute,  distributing  medical  supplies  to  all  hos- 
pitals that  need  them,  and  many  other  services  too  numerous  to 
mention,  and  last,  though  not  least,  their  presence  here  aided  very 
much  in  not  only  restormg  public  confidence,  but  in  aiding  the  au- 
thorities in  preserving  and  keeping  order. 

Whilst  in  this  connection  I  think  it  my  duty  to  state  that  Mr. 
Cockell,  the  superintendent  of  the  Royal  Mail  Steam  Packet  Com- 
pany, placed  his  wharf  at  the  disposal  of  the  admiral  for  landing,  and 
m  every  way  granted  every  facility  possible. 

Under  the  trying  circumstances  and  the  condition  under  which  I 
have  to  dictate  this,  in  a  temporary,  unsafe  building,  with  offensive 
smells  all  around  me,  and  great  anxiety  of  mind,  you  must  excuse  all 
errors  and  imperfections  and  accept  this  more  in  the  light  of  a  rough 
memorandum.  I  have  not  yet  had  time  to  count  the  official  stamps, 
and  some  may  be  missing,  But  I  brought  them  up  to  my  home,  as  in 
this  temporary  office  there  is  no  place  to  keep  them,  and  they  are 
safer  in  my  trunk.    I  have  had  to  issue  documents  without  them. 

It  is  difficult  to  get  information,  as  more  or  less  everything  is 
demoralized,  and  whilst  the  authorities  appear  to  be  trying  to  do 
their  best,  the  serious  situation  demands  more,  as  there  are  some 
10,000  people  or  more  without  homes  camping  out  in  the  open  air, 
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a  few  in  rough  tents  affording  little  if  any  protection.  If  rains 
should  set  in,  the  consequences  may  be  serious. 

The  streets  are,  however,  being  cleaned  up,  but  it  will  take  some 
time  before  all  this  can  be  done. 

The  railway  pier  has  been  also  saved,  so  that  cargoes  of  foodstuffs 
can  be  landed  and  stored,  and  fruit  and  other  produce  can  be  brought 
in  from  the  country  by  rail  and  shipped,  and  the  business  of  the  port 
thus  resumed. 

Whilst  about  closing  this  I  received  your  cable  message  in  re  par- 
ties inquiring  for  their  relatives,  and  I  am  now  trying  to  get  the 
information,  and  will  add  to  this  as  soon  as  I  get  it. 

As  to  myself,  I  may  sav  that  my  personal  loss,  including  total 
destruction  by  fire  of  my  law  office  and  valuable  papers  of  clients, 
destruction  oi  my  house,  partly  owned  by  me,  damage  to  my  wife's 
property,  furniture,  etc.,  can  not  be  covered  under  $10,000,  and  at 
my  age  of  48  I  have  practically  to  commence  life  de  novo,  and  I 
feel  that  I  will  claim  your  sympathy.  The  consular  clerk,  Mr.  Buck- 
ley, who  has  rendered  f  aithiul  service  to  the  department  as  messenger 
and  assistant  clerk,  is  also  a  heavy  loser. 

I  have  just  got  the  information  relative  to  your  cable,  and  replied 
as  follows: 

No  loss  of  life  at  any  of  the  hotels  at  Montego  Bay,  Port  Antonio,  interior 
towns  Knutsford  Park,  CJonstant  Spring,  or  any  other  hotels,  except  Myrtle 
Bank,  which  was  completely  wrecked.  Many  deaths  occurred  there,  chiefly 
employees;  none  of  the  names  mentioned  in  your  cable  appear  in  death  list  so 
far  published.  Many  bodies  found  in  the  business  portion  of  the  city,  which 
was  devastated  by  fire,  were  burnt  beyond  recognition.  Sperry  Bonrke  Watson 
and  wife,  Mrs.  Case  Joseph,  and  Mary  Eustace  Edwards  and  daughter  Taylor, 
all  alive.  Consulate  open  to-day,  Sunday.  Another  shock  this  forenoon;  no 
damage.    Trains  running.    Two  piers  saved. 

Obbett. 

All  of  which  I  confirm. 

I  am,  etc.,  William  H.  Orrftt. 


File  No.  4001/2. 

The  Acting  Secretary  of  State  to  the  British  Charge. 

No.  604.]  Department  of  State, 

Washington^  January  21^  1907.  • 
Sir:  In  acknowledging  the  receipt  of  your  note  of  the  I7th  instant, 
expressing  the  appreciation  felt  by  vour  Government  for  the  aid 
rendered  by  the  United  States  naval  vessels  to  the  population  of 
Kingston,  t  have  the  honor  to  say  that  this  Government  was  glad 
that  the  proximity  of  its  naval  vessels  to  the  scene  of  disaster  per- 
mitted it  to  be  of  some  service  to  His  Majesty's  stricken  subjects. 
I  have,  etc., 

Robert  Bacon. 


File  No.  4001/19. 

Archbishop  Nuttall  to  President  Roosevelt. 

[  Telegram.  1 

Kingston,  Jamaica, 

January  21^  1907. 
We  all  appreciate  deeply  American  sympathy  in  our  distress  and 
the  prompt  visit  of  your  men-of-war  for  our  succor.    Happily  sup- 
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ply  of  food  available  for  relief  committee  is  sufficient  After  meet- 
ing cost  of  this  our  next  great  want  will  be  the  means  for  making 
small  houses  habitable.    ML  our  people  are  behaving  splendidly. 

Archbishop  Nuttall, 
Chairman  of  Relief  Committee. 


File  No.  4001/13. 

Consul  Snyder  to  the  Secretary  of  State. 

[Telegram.] 

Holland  Bay,  Jamaica, 

January  22,  1907. 
Estimate  1,500  instantly  killed;  about  900  buried;  others  burned 
where  found;  many  injured  dead  since;  after  inquiry  learn  ho 
Americans  identified  dead  or  injured.  Kingston  Hotel  not  yet 
cleared;  Americans  presumed  buried  there.  Approximate  total 
deaths  1,800.  No  scarcity  food.  Medicines,  disinfectants  urgently 
needed.  Water  supply  lair.  Thirty  thousand  reported  homeless. 
Clearing  streets  of  debris  rapidly  pursued.    People  tranquil. 

Snyder. 


FUe  No.  4001/14. 

The  Governor  of  Porto  Rico  to  the  Secretary  of  State. 

[Telegram.] 

San  Juan  de  Porto  Rico, 

January  22,  1907. 
I  have  been  asked  to  ascertain  present  conditions  Jamaica  sufferers. 
Whether  Red  Cross  desire  private  subscriptions  and  form  donations 
should  take.    Please  cable  reply. 

Beekman  Winthrop. 


File  No.  4001/18. 

The  British  Charge  to  the  Acting  Secretary  of  State. 

No.  14.]  British  Embassy, 

Washington,  January  22,  1907. 

Sir  :  With  reference  to  our  conversation  of  the  19th  instant  at  the 
State  Department,  I  have  the  honor  to  inform  you  that  His  Majesty's 
Government  gratefully  appreciate  the  suggested  offer  on  the  part  of 
the  United  States  Government  to  render  further  assistance,  either 
in  the  form  of  monetary  contribution  or  otherwise,  to  the  sufferers 
from  the  Kingston  earthquake. 

I  am,  however,  instructed  by  Sir  Edward  Grey  to  reply  that,  while 
as  yet  no  telegram  has  been  received  from  the  governor  of  Jamaica 
giving  details  as  to  what  is  reauired,  further  calls  on  the  generosity 
of  the  United  States  will  probably  not  be  justified,  now  that  the 
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difficulties  created  during  the  first  few  days  after  the  disaster  have 
been  overcome. 

I  am  further  instructed  by  His  Majesty's  principal  secretary  of 
state  for  foreign  affairs  to  egress  to  you  the  cordial  appreciation  of 
His  Majesty's  Government  for  the  prompt  and  valuable  assistance 
afforded  by  the  chief  engineer  on  the  Panama  Canal  works  in  send- 
ing a  special  steamer  to  Jamaica  with  all  available  supplies  and  tents, 
as  reported  by  the  British  consul  at  Panania. 

I  have  also  the  honor  to  express  to  you  herewith  the  thanks  of  the 
governor  and  people  of  Jamaica  for  the  sympathy  of  the  American 
people,  and  for  tne  very  prompt  and  valuable  service  rendered  by 
Rear- Admiral  Davis  and  tne  omcers  and  men  of  the  American  naval 
squadron,  who  visited  Kingston  for  that  purpose.  The  governor 
adds  that  their  grateful  thanks  are  also  due  to  Lieutenant-Com- 
mander Anderson,  who  brought  surgical  aid  and  assistance  in  a 
torpedo  boat. 

I  have,  etc.,  Esme  Howard. 


BMle  No.  4001/20. 

The  British  Charge  to  the  Acting  Secretary  of  State. 

No.  15.]  British  Emba§|9Y, 

Washington^  January  21/^  1907. 
Sir:  With  reference  to  your  letter  No.  605,  of  yesterday's  date, 
which  I  at  once  forwarded  to  His  Majesty's  principal  secretary  of 
state  for  foreign  affairs,  I  have  the  honor  to  communicate  the  follow- 
ing telegram,  which  I  have  received  this  morning  in  reply  from  Sir 
Edward  Grey : 

Please  express  to  Assistant  Secretary  of  State  my  thanks  for  message.  The 
friendly  attitude  of  the  President  and  American  Government  is  warmly  appreci- 
ated by  His  Majesty's  Government. 

I  have,  etc.,  Esme  Howard. 

File  No.  4001/19. 

The  Acting  Secretary  of  State  to  Archbishop  NuttaU. 

I  Telegram.] 

Department  of  State, 
Washington^  January  2^^  1907. 
The  President  much  pleased  with  your  kindly  message,  and  directs 
me  to  express  his  warmest  thanks. 

Robert  Bacon. 


File  No.  4001/18. 

The  Acting  Secretary  of  State  to  the  British  Charge. 

No.  610.]  Department  op  State, 

Washington^  January  26^  1907. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  22d  instant,  in  which  you  inform  me,  with  reference  to  this  Gov- 
ernment's offer  to  render  further  assistance  in  the  form  of  monetary 
contributions  or  otherwise  to  the  sufferers  from  tiie  Eangston  earth- 
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quake,  that  His  Majesty's  Government  feel  that  probably  no  further 
assistance  will  be  required,  now  that  the  difficulties  created  during  the 
first  few  days  of  the  disaster  have  been  overcome.  You  are  so  good 
as  to  add  an  expression  of  the  appreciation  of  His  Majesty's  Govern- 
ment for  the  assistance  afforded  by  the  chief  engineer  on  the  Panama 
Canal  works  in  sending  a  special  steamer  to  Jamaica  with  supplies 
and  tents,  and  you  express,  in  addition,  the  thanks  of  the  governor  and 
the  people  of  Jamaica  for  American  sympathy  and  the  assistance 
rendered  by  Rear-Admiral  Davis,  his  officers  and  men,  and  Lieu- 
tenant-Commander Anderson  for  surgical  aid  carried  by  him  to  the 
island. 

I  feel  assured  that  I  can  add  to  this  formal  acknowledginent  sin- 
cere expression  of  the  appreciation  with  which  the  sentiments  so 
cordially  conveyed  in  your  note  are  received,  not  alone  by  the  Govern- 
ment of  the  United  States,  but  by  the  American  people. 
I  have,  etc, 

Robert  Bacon. 


File  No.  4001/20. 

The  Secretary  of  State  to  the  British  Charge. 

No.  611.]  Department  of  State, 

Washington^  January  2<S,  1907, 
Sir:  I  have  the  honor  to  acknowledge,  with  much  Ratification,  the 
receipt  of  your  note  No.  15,  of  the  24th  instant,  in  which,  with 
further  reference  to  the  Jamaica  disaster,  vou  are  so  good  as  to  com- 
municate Sir  Edward  Grey's  responsive  telegram  in  acknowledgment 
of  Mr.  Bacon's  note.  No.  605,  of  the  22d  instant 
I  have,  etc., 

Elihu  Root. 


File  No.  4001/66. 

The  British  Charge  to  the  Secretary  of  State. 

No.  28.]  British  Embassy, 

Washington^  Febr^iary  i,  1907. 
Sir:  I  have  the  honor  to  inform  you,  in  accordance  with  instruc- 
tions received  from  Sir  Edward  Grey,  that  the  governor  of  Jamaica 
desires  that  an  expression  of  his  most  sincere  thanks,  which  are  very 
cordially  indorsed  by  His  Majesty's  Government,  should  be  conveyed 
to  the  United  States  Government  for  a  supply  of  tents  which  have 
been  just  received  in  Jamaica. 

I  have,  etc.,  Esme  Howard. 


File  No.  4001/95-98. 

The  Secretary  of  the  Navy  to  the  Secretary  of  State. 

Navy  Department, 

Washington^  February  12,  1907. 
Sir:  I  have  the  honor  to  transmit  herewith  copies  of  correspond- 
ence between  Rear-Admiral  C.  H.  Davis,  U.  S.  Nt,  and  the  governor 
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of  Jamaica,  in  which  the  governor  expresses  the  profound  gratitude 
of  the  people  of  Jamaica  for  the  services  rendered  by  Rear- Admiral 
Davis  and  the  officers  and  men  under  his  command  in  Kingston  at  the 
time  of  the  recent  earthquake  and  subsequent  conflagration. 
I  have,  etc., 

V.  H.  Metcalp. 


File  No.  4001/95-98. 

[Inclosure  1.] 

Rear-AdnUral  Davis  to  the  Secretary  of  the  Navy. 

No.  149-D.]  Flagship  Alabama, 

Ouantanamo  Bay,  Cuba,  January  SO,  19017. 
Sib:  I  have  this  day  received  a  letter  from  the  governor  of  Jamaica  under 
date  of  January  19,  the  day  of  my  departure  from  Kingston,  a  copy  of  which, 
together  with  a  copy  of  my  reply.  I  transmit  herewith.  I  request  that  these 
documents  may  be  made  an  appendix  of  my  report  of  the  operations  of  the 
squadron  under  my  command  at  Kingston. 

Very  respectfully,  C.  H.  Davis. 


[Inclosure  2.] 

The  Governor  of  Jamaica  to  Rear-Admiral  Davis. 

Kings  House, 
Ja^naica,  January  19,  1907. 
•  Snt :  It  is  both  a  duty  and  a  pleasure  to  me  to  express  to  you  on  your  depart- 
ture  from  this  port  the  profound  gratitude  of  the  colony  to  you  and  to  the 
officers  and  men  of  the  United  States  detached  squadron  for  the  services  you 
have  r^idered,  and  also  for  those  tendered  to  this  colony  at  a  time  when  it  was 
suffering  from  the  effect  of  a  sudden  calamity;  the  promptitude  with  which 
you  dispatched  the  surgical  appliances  which  we  needed,  and  the  rapidity  with 
which  you  followed  them  and  devoted  the  serviced  of  the  officers  and  men  of 
your  squadron  to  aiding  suffering  humanity,  to  guarding  your  consular  archives 
and  the  penitentiary,  to  assisting  in  clearing  the  streets  and  pulling  down  walls, 
as  well  as  numerous  acts  of  assistance  generously  rendered  to  citia&ens,  deserve 
my  fullest  recognition  and  gratitude,  which  I  heartily  tender  to  you  on  l>^alf 
of  the  government  and  people  of  this  island. 

2.  I  also  desire  to  express  my  most  sincere  thanks  for  the  desire  you  ex- 
pressed to  have  done  more  if  my  scruples  had  permitted  my  acceptanice  of  your 
squadron's  services  so  generously  rendered. 

3.  I  trust  that  we  may  meet  again  under  circumstances  which  will  permit 
my  testifying  more  formally  than  the  present  turmoil  permitted  my  personal 
desire  to  do  you  the  honor  prescribed  for  your  rank  in  the  King's  Regulationa 

I  have,  etc., 

J.  A.  SwETTBNHAif,  Oovemor. 


[Inclosure  3.] 

Rear-Admiral  Davis  to  the  Oovemor  of  Jamaica. 

Flagship  Alabama, 
Ouantanamo  Bay,  Cuba,  January  SO,  1907. 
Sib:  It  gives  me  great  pleasure  to  acknowledge  your  excellency's  letter  of 
the  19th  instant,  and  to  assure  you  of  my  deep  appreciation  of  the  sentiments 
which  it  expresses. 
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I  may  add  without  impropriety,  I  believe,  the  earnest  wish  that  your  own 
efforts  In  behalf  of  your  city  will  be  crowned  with  success  and  that  the  work 
of  restoration  and  rebuilding  will  progress  with  rapidity. 

I  beg  to  assure  your  excellency  of  the  high  consideration  with  which  I  have 
the  honor  to  be, 

Your  excellency's  obedient  servant,  G.  H.  Davis. 


File  No.  4001/122-123. 

The  Secretary  of  State  to  the  British'  Ambassador. 

No.  50.]  Department  of  State, 

Washington^  May  /,  1907, 

Excellency  :  I  have  the  honor  to  inclose  herewith  copies  of  certain 
correspondency  received  from  the  Secretary  of  the  Navy  regarding 
the  request  of  His  Majesty's  legation  at  Habana  for  a  statement  of 
the  amount  owed  to  the  United  States  by  the  government  of  Jamaica 
on  account  of  stores  sent  to  Kingston  by  the  -^nerican  Atlantic  Fleet 
at  the  time  of  the  earthquake. 

I  should  be  very  much  obliged  if  you  would  be  so  good  as  to  advise 
the  Jamaican  government,  in  accordance  with  the  request  of  the 
Navy  Department,  that  no  charges  lie  against  that  government  for 
the  stores  in  question. 

I  have,  etc.,  Elihu  Root. 

[iDclosare.] 

The  Acting  Secretary  of  the.  Navy  to  the  Secretary  of  State. 

Navy  Department, 
Washinffton,  April  25,  1907. 

Sib:  The  honorable  Secretary  of  War  has  referred  to  this  department  a 
communication  addressed  to  him  by  the  provisional  governor  of  Cuba,  dated 
March  2,  1907,  inclosing  one  addressed  to  Governor  Magoon  by  the  charge 
d'affaires  of  the  British  legation,  Hubana,  requesting,  on  behalf  of  the  gov- 
ernor of  Jamaica,  a  statement  of  the  amount  for  which  the  government  of 
Jamaica  is  responsible  on  account  of  the  stores  which  were  sent  to  Kingston 
by  the  U.  S.  Atlantic  Fleet,  in  compliance  with  the  request  contained  in  the 
governor's  telegram  of  January  16  last,  which  read: 

"  Kindly  send  immediately  bandages,  lint,  and  wool  for  those  injured  by 
the  earthquake,  at  cost  of  colony." 

In  this  connection  I  have  the  honor  to  inclose  herewith,  for  your  information, 
a  copy  of  the  .department's  letter  of  the  23d  instant  to  the  President,  recom- 
mending that  in  pursuance  of  the  act  of  Congress  approved  January  18,  1007, 
entitled  **An  act  for  the  relief  of  citizens  of  the  island  of  Jamaica,"  the  issu- 
ance of  the  stores  in  question  by  the  U.  S.  Atlantic  Fleet  be  approved  and  that 
no  charges  therefor  shall  lie  against  the  Jamaican  government,  which  recom- 
mendation has  been  approved  by  the  President 

It  is  requested  that  the  British  Government  be  advised  accordingly. 
I  have,  etc., 

Tbuman  H.  Newbebby. 


iSubinclosure.] 
The  Secretary  of  the  Navy  to  the  President. 

Navy  Depabtment, 
Washington,  April  23,  1907. 
Sib:  On  January  16  last,  on  the  occasion  of  the  earthqualce  and  attending 
conflagration  on  the  Island  of  Jamaica,  the  governor  of  that  island  telegraphed 
the  provincial  governor  of  Cuba  as  follows: 

**  Kindly  send  immediately  bandages,  lint,  and  wool  for  those  injured  by  the 
earthquake,  at  cost  of  colony." 
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A  copy  of  this  telegram  was  sent  by  Governor  Maroon  to  the  commander  in 
chief  U.  S.  Atlantic  Fleet,  asking  him  at  the  same  time  to  respond,  if  possible, 
to  the  call  of  the  governor  of  Jamaica. 

The  department  cabled  the  commander  in  chief  U.  S.  Atlantic  Fleet  on 
January  17,  1907,  as  follows: 

''If  in  your  judgment  conditions  require  issuing  stores  to  Kingston  earth> 
quake  sufferers,  you  are  authorized  to  do  so." 

In  compliance  with  the  foregoing  it  appears  that  stores  were  furnished  from 
the  medical  department  of  the  several  ships  of  the  fleet,  consisting  of  medicines, 
dressing  materials,  etc.,  at  an  approximate  cost  of  $186.48. 

The  act  of  Congress  approved  January  18,  1907,  entitled  **An  act  for  the  relief 
of  the  citizens  of  the  island  of  Jamaica,'*  authorized  the  President  of  the  United 
States— 

"  to  use  and  distribute  among  the  suffering  and  destitute  people  of  the  island 
of  Jamaica,  such  provisions,  clothing,  medicines,  and  other  necessary  articles 
belonging  to  the  subsistence  and  other  stores  of  the  naval  establishment  as  may 
be  necessary  for  the  purpose  of  succoring  the  people  who  are  in  peril  and  threat- 
ened with  starvation  on  said  island  in  consequence  of  the  recent  earthquake 
and  attending  conflagration." 

In  pursuance  of  the  foregoing  act  of  Congress  I  have  the  honor  to  request  that 
the  issuance  of  the  stores  in  question  by  the  U.  S.  Atlantic  Fleet  be  approved, 
and  that  no  charges  therefor  shall  lie  against  the  Jamaican  government 
I  have,  etc., 

V.  H.  METCAI.F. 

The  President 

TuE  White  House,  April  23, 1907. 
Approved. 

T.  Roosevelt. 


File  No.  4001/136. 

The  British  Charge  to  the  Secretary  of  State. 

No.  142.]  British  Embassy, 

Intervale,  N.  H,,  June  22, 1907. 

Sir:  I  have  the  honor  to  state  that  your  note,  No.  50,  of  May  1, 
intimating  to  me  on  behalf  of  the  Navy  Department  that  no  charges 
lie  against  the  government  of  Jamaica  for  the  stores  sent  to  Kings- 
ton by  the  American  Atlantic  Fleet  at  the  time  of  the  earthquake  was 
communicated  by  the  embassy  to  the  governor  of  the  island. 

The  governor  has  now  requested  me  to  convey  to  you,  and  through 
you  to  the  United  States  Government,  an  expression  of  his  sincere 
thanks  on  behalf  of  the  Jamaican  government  and  of  the  sufferers 
for  the  articles  so  generously  and  promptly  supplied,  and  to  express 
his  grateful  appreciation  ot  the  action  taken  oy  the  President  and 
the  Congress  in  declaring  that  no  charge  should  lie  against  the  colo- 
nial government  in  consequence  of  the  issue  of  these  stores. 

I  have  much  pleasure  in  hereby  giving  effect  to  the  wishes  of  the 
governor  of  Jamaica,  and  I  have,  etc., 

Esme  Howard, 
(In  the  absence  of  His  Majesty's  ambassador). 


File  No.  4001/137. 

The  British  Ambassador  to  the  Secretary  of  State. 

No.  158.]  British  Embassy, 

Intervale,  N.  H.,  July  6, 1907. 
Sir:  In  your  note.  No.  50,  of  May  1  you  were  good  enough  to  in- 
form me  that  it  was  the  intention  of  the  United  States  Grovemment  to 
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make  no  charge  upon  His  Majesty's  Government  for  the  stores  sup- 
plied to  the  Jamaican  government  on  the  occasion  of  the  recent  earth- 
quake. I  communicated  this  decision  to  my  Government,  and  I  am 
now  directed  by  His  Majesty's  principal  secretary  of  state  for  foreign 
affairs  to  convey  to  the  United  States  Government  an  expression  of 
cordial  thanks  for  their  generosity  in  this  matter. 

I  have,  etc.,  Jambs  Bryce. 


BENUNCIATION   OF   EXTBATBBBITOBIAL   BIGHTS   IN   ZAKZIBAB. 

File  No.  1229. 

The  British  Ambassador  to  the  Acting  Secretary  of  State, 

No.  138.]  BRmsH  Embassy, 

Lenox^  Mass,^  July  i7, 1906, 

Sir  :  As  you  are  aware,  Article  I  of  the  treaty  between  the  United 
States  and  Great  Britain  signed  by  myself  and  the  late  Mr.  Hajr  on 
February  25,  1905,  provides  that  the  renunciation  by  the  United 
States  of  her  extraterritorial  rights  in  Zanzibar  shall  not  take  effect 
until  the  similar  rights  enjoyea  there  by  other  nations  shall  have 
been  likewise  renounced. 

The  only  obstacle  which  since  that  date  has  prevented  the  attain- 
ment of  this  result  has  been  the  delay  which  has  occurred  in  the 
formal  surrender  by  Portugal  of  her  extraterritorial  rights. 

When  the  Portuguese  Government  originally  consented  to  abandon 
these  rights,  they  hoped  to  obtain  the  necessary  parliamentary  sanc- 
tion in  June,  1905. 

This  hope  not  having  been  realized,  representations  were  made  by 
His  Majesty's  minister  deprecating  further  delay.  The  Portuguese 
consul  at  Zanzibar  was  accordingfy  instructed,  m  July,  to  suspend 
the  exercise  of  his  jurisdiction,  which  was  transferred  to  the  British 
court  provisionally  pending  subsequent  confirmation  by  the  Cortes. 

The  latter  was  dissolved  in  February  last  without  an  opportunity 
having  arisen  to  introduce  the  necessary  bill.  The  new  Cortes  con- 
voked last  month  having  also  been  dissolved  immediately  after  hav- 
ing assembled,  nothing  further  can  be  done  in  the  matter  until  the 
meeting  of  a  fresh  chamber  in  the  autumn. 

Great  inconvenience  is  being  caused  to  the  Zanzibar  Government  by 
the  long  and  unexpected  delay  which  has  occurred  in  obtaining  the 
complete  surrender  of  foreign  jurisdiction. 

I  am  therefore  instructed  oy  Sir  Edward  Grey  to  bring  the  above 
facts  to  the  notice  of  your  Government,  and  to  inquire  whether,  in 
view  of  the  fact  that  Portuguese  jurisdiction  has  in  practice  been 
discontinued,  while  that  of  France  and  of  Italy  has  already  been 
definitely  surrendered,  the  United  States  Government  would  also  be 
willing  to  transfer  their  jurisdiction  to  the  British  court  provision- 
ally, pending  the  final  renunciation  of  her  rights  by  Portugal. 

I  am  instructed  to  add  that  a  similar  request  is  being  made  by  His 
Majesty's  Government  to  that  of  Germany. 

1  have,  etc.,  H.  M.  Durand. 
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The  Acting  Secretary  of  State  to  the  British  Ambassador. 

No.  489.J  Department  op  State, 

Washington^  July  ^7, 1906. 

Excellency  :  I  haye  the  honor  to  acknowledge  the  receipt  of  your 
note  No.  138,  of  the  17th  instant,  in  which,  referring  to  the  provision 
in  the  treaty  of  February  25,  1905,  between  the  United  States  and 
Great  Britain,  that  the  renunciation  of  the  United  States  of  extra- 
territorial rights  in  Zanzibar  shall  not  take  effect  until  the  similar 
rights  enjoyed  there  by  other  nation^!  shall  have  likewise  been  re- 
nounced, you  set  forth  the  reason  why  the  attainment  of  this  result 
has  been  delayed,  viz :  The  failure  of  the  Portuguese  Government  to 
obtain  the  sanction  of  the  Cortes  to  the  surrender  of  such  rights  on 
its  part.  It  appears,  however,  from  your  note  that  Portuguese  juris- 
diction in  Zanzibar  has  in  practice  been  discontinued  and  transierred 
to  the  British  court,  pending  confirmation  by  the  Cortes. 

In  view  of  this  fact  and  of  the  further  fact  that  extraterritorial 

4'urisdiction  has  already  been  definitely  surrendered  by  France  and 
taly,  you  inquire  whether  the  Government  of  the  United  States 
would  also  be  willing  to  transfer  its  jurisdiction  to  the  British  court 
provisionally,  pending  the  final  renunciation  of  her  rights  by  Por- 
tugal. 

In  reply  I  have  the  honor  to  state  that  the  Government  of  the 
United  States  will  be  pleased  to  remove  on  its  part  any  inconvenience 
that  is  being  caused  to  the  Zanzibar  government  hy  the  delay  in 
obtaining  complete  surrender  by  provisionally  foregoing  the  exercise 
of  its  consular  jurisdiction  in  Zanzibar  contingently  on  a  similar 
temporary  waiver  by  the  German  Government. 

I  have,  etc.,  Alvey  A.  Aoee. 


File  No.  1229/1. 

Mr,  Higgins  {for  the  British  Ambassador)  to  the  Secretary  of  State, 

No.  195.]  British  Embassy, 

Lenox^  Mass.,  October  lOj  1906. 
Sm:  I  had  the  honor  to  communicate  to  His  Majesty's  secretary  of 
state  for  foreign  affairs  the  fact  that  the  United  States  Government 
were  willing  to  forego  provisionally  their  extraterritorial  rights  in 
Zanzibar,  which  you  notified  to  me  in  your  note  No.  489  of  JvXy  27. 
I  am  now  instructed  by  Sir  Edward  Grey  to  express  to  you  the 
thanks  of  His  Majesty's  Government  for  the  courteous  manner  in 
which  their  desires  on  the  subject  have  been  met. 
I  have,  etc, 

Cecil  Higoins, 
(For  the  Ambassador.) 

File  No.  1229/1. 

The  Secretary  of  State  to  the  British  Ambassador. 

No.  545.]  Department  of  State, 

Washington^  October  16^  1906. 
Excellency  :  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  lOth  instant,  expressing  the  thante  ot.pis  Majesty's  Gov- 


GREAT  BRITAIN.  571 

emmwit  for  this  Government's  action  in  conditionally  waiving  its 
extraterritorial  rights  in  Zanzibar,  and  to  say  that  this  department 
would  be  pleased  to  be  advised  when  the  German  Government  shall 
have  made  a  similar  waiver. 

I  have,  etc.,  Elihu  Root. 


File  No.  1229/5. 

Mr.  Howard  {for  the  British  Ambassador)  to  the  Secretary  of  State, 

No.  59.]  British  Embassy, 

Washinffton^  March  20^  1907. 

Sir  :  The  condition  laid  down  in  Article  I  of  the  treaty  between 
the  United  States  and  the  British  Governments  of  February  25,  1905, 
to  the  effect  that  the  renunciation  by  the  United  States  Government 
of  their  right  of  extraterritoriality  in  Zanzibar  should  not  take  effect 
imtil  similar  rights  enjoyed  there  by  other  nations  had  been  likewise 
renounced,  had,  as  you  are  aware,  not  been  fulfilled  up  to  a  recent 
date,  owing  to  the  failure  to  obtain  the  necessary  parliamentary 
sanction  by  Portugal  to  the  final  surrender  of  her  extraterritorial 
rights  there. 

I  have  now  the  honor  to  inform  you  that  the  Portuguese  Govern- 
ment has  obtained  the  sanction  of  parliament  to  the  renunciation 
of  these  rights.  , 

Grermany  is  the  only  other  country  now  remaining  which  possesses 
such  rights  under  a  definite  treaty. 

By  the  convention  between  Germany  and  Great  Britain  of  No- 
vember 14,  1899,  the  former  power  is  bound  to  renounce  extraterrito- 
rial rights  in  Zanzibar  as  soon  as  similar  rights  enjoyed  there  by 
other  nations  are  abolished,  and  accordingly  the  German  Government 
has  been  requested  to  give  effect  to  the  undertaking  entered  upon  by 
them  in  the  convention  in  question. 

I  have,  therefore,  the  honor,  under  instructions  from  His  Majesty's 
Government  to  request  that  you  would  be  so  good  as  to  bring  this 
matter  to  the  consideration  ot  the  United  States  Government  with  a 
view  to  effect  being  given  to  the  undertaking  embodied  in  the  treaty 
of  February  '25,  1905. 

I  have,  etc.,  Esme  Howard, 

(In  the  absence  of  the  Ambassador.) 


FIleNo.  1229/.5. 

The  Acting  Secretary  of  State  to  the  British  Ambassador. 

No.  26.]  Department  of  State, 

Washington^  April  6^  1907. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  No. 
59,  of  the  20th  ultimo,  in  which  with  reference  to  the  condition  laid 
down  in  Article  I  of  the  treaty  between  the  United  States  and  the 
British  Governments  of  February  25,  1905,  to  the  effect  that  the  re- 
nunciation by  the  Government  of  the  United  States  of  its  ri^ht  of 
extrat^rritorialitv  in  Zanzibar  should  not  take  effect^  until  similar 
rights  enjoyed  there  by  other  nations  had  been  likewise  renounced, 
you  advise  the  department  that  the  Portuguese  Government  has  ob- 
tained the  sanction  of  Parliament  to  the  renunciation  of  these  rights. 
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and  that  Germany  is  the  only  other  country  now  remaining  which 
possesses  such  rights  under  a  definite  treaty. 

You  add  that  by  the  convention  between  Germany  and  Great 
Britain  of  November  14,  1899,  the  former  power  is  bound  to  re- 
nounce extraterritorial  rights  in  Zanzibar  as  soon  as  similar  rights 
enjoyed  there  by  other  nations  are  abolished,  and  that  accordingly 
the  German  Government  has  been  requested  to  give  effect  to  the  un- 
dertaking entered  upon  by  it  in  the  convention  in  question. 

You  request  therefore  under  instructions  from  your  Government, 
that  the  Secretary  of  State  bring  this  matter  to  the  consideration  of 
this  Government  with  a  view  to  effect  being  given  to  the  undertak- 
ing embodied  in  the  treaty  of  February  25,  1905. 

Article  I  of  the  treaty  between  the  United  States  and  Great 
Britain,  signed  at  Washington,  February  25,  1905,  by  which  the 
United  States  relinquishes  extraterritorial  rights  in  Zanzibar,  pro- 
vides as  follows : 

Tbe  jurisdiction  exercised  tliereunder  by  consular  courts  of  the  United 
States  shall  absolutely  cease  and  determine,  it  l>eing  understood,  however, 
that  this  renunciation  shall  not  take  effect  until  such  time  as  the  rights  of 
extraterritoriality  enjoyed  in  Zanzibar  by  other  nations  shall  have  been  lUte- 
wise  renounced. 

Article  VIII  of  the  convention  between  Great  Britain  and  Ger- 
many, signed  at  London,  November  14,  1899,  reads: 

Germany  renounces  her  rights  of  extraterritoriality  In  Zanzibar,  but  it  is 
at  the  same  time  understood  that  this  renunciation  shall  not  effectively  come 
Into  force  till  such  time  as  the  rights  of  extraterritoriality  enjoyed  there  by 
other  nations  shall  be  abolished.  (British  and  Foreign  State  Papers*  voL  91 
pp.  73-74.) 

The  United  States  agrees  that  extraterritoriality  "  shall  absolutely 
cease  and  determine ;  "  Germany  "  renounces  her  right  to  extraterri- 
toriality." The  United  States  stipulates  that  "  tnis  renunciation 
shall  not  take  effect  until ;  "  Germany  stipulates  that  "  this  renuncia- 
tion shall  not  effectively  come  into  force  till."  The  happening  of  the 
event  which  is  to  make  the  renunciation  of  the  United  States  effective 
is  the  arrival  of  the  time  when  the  "  rights  ♦  ♦  ♦  shall  have 
been  likewise  renounced."  The  contingency  for  which  Germany 
waits  is  the  time  "  the  rights    ♦     *     *    shall  be  abolished." 

In  this  situation  it  would  appear  that  the  meaning  of  the  two 
treaties  is  identical,  the  effective  renunciation  or  abolition  of  extra- 
territoriality by  each  being  dependent  upon  the  fact  of  renunciation 
or  abolition  of  the  other. 

The  technical  diflSculty  thus  presented  would  appear  to  be  sus- 
ceptible of  ready  adjustment  by  the  expedient  of  agreeing  upon  a 
date  when  the  extraterritorial  rights  of  the  United  States  and  Ger- 
many shall  respectively  and  coincidently  cease. 

The  state  being  agreed  upon,  it  would  seem  proper  that  the  United 
States  and  Germany  should  each  address  identical  notes  to  the  Brit- 
ish Government,  each  recognizing  the  fact  that  the  other  does,  on 
the  given  date,  cease  to  exercise  extraterritorial  jurisdiction  on  ac- 
count of  the  effective  renunciation  by  the  other  on  the  same  date. 

If  this  view  be  taken,  the  Secretary  of  State  will  be  very  happy 
to  consider  any  date  which  may  be  agreeable  to  His  Majesty's  and 
the  German  Governments. 

I  have,  etc.,  Robert  Bacon. 

Digitized  uy  -v^"  v.^  v.^  ;c  tt^ 
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File  No.  1229/9-10. 

Vice-Consul  Sarle  to  the  Third  Assistant  Secretary  of  State. 

No.  39.]  American  Consulate, 

Zanzibar^  April  21^  1907. 
Sir:  I  have  the  honor  to  report  that  the  jurisdiction  hitherto  exer- 
cised by  the  German  consular  court  in  Zanzibar  has  been  transferred 
to  the  British  consular  court  as  from  March  30. 
Inclosed  is  a  copy  of  official  notice. 
I  have,  etc., 

K.  Lf.  Sarle. 


Pile  No.  1229/10. 

[iDclosure.] 

NOTICE. 

It  is  hereby  notified  for  general  information  that  In  accordance  with  an 
agreement  concluded  between  His  Britannic  Majesty's  Government  and  the 
Government  of  His  Imperial  Majesty  the  Emperor  of  Germany  the  Jurisdiction 
hitherto  exercised  by  the  German  consular  court  has  been  transferred  to  His 
Britannic  Majesty's  court  for  Zanzibar. 
Zanzibar,  28th  March,  1007. 

(Signed)  Basil  S.  Cave, 

H,  B,  M,  Agent  and  ConsulrQeneral, 


Pile  No.  1229/6. 

Mr.  Howard  {foi'  the  B litis h  Ambassador)  to  Secretary  of  State. 

No.  86.]  British  Embassy, 

Washington^  April  22,  1907. 

Sir:  In  accordance  with  instructions  which  I  have  received  from 
His  Majesty's  principal  secretary  of  state  for  foreign  affairs,  I  have 
the  honor  to  inform  you  that  the  German  Government  have  formally 
notified  to  His  Majesty's  Government  their  decision  to  discontinue  in 
the  future  the  exercise  of  their  extraterritorial  jurisdiction  in  Zan- 
zibar, in  accordance  with  the  Anglo-German  agreement  of  November 
14,  1899. 

The  United  States,  as  you  are  aware,  by  the  treaty  of  February  25, 
1905,  undertakes  to  relinquish  extraterritorial  rights  in  Zanzibar  as 
soon  as  such  rights  shall  have  been  renounced  by  the  other  nations 
enjoying  them. 

In  view  therefore  of  the  action  now  taken  by  Germany,  the  last 
remaining  nation  to  exercise  extraterritorial  rights,  I  am  directed  to 
express  the  hope  of  His  Majesty^'s  Government  that  the  Government 
of  the  United  States  may  see  their  way  to  adopt  a  similar  course  with 
as  little  delay  as  may  be  convenient. 

Mr.  Bacon's  suggestion,  made  in  his  note  No.  26  of  April  6,  that 
the  United  States  and  Germany  should  each  address  identical  notes 
on  the  same  date  to  the  British  Grovernment  was  dulv  communicated 
to  Sir  Edward  Grev.  Prior  to  its  receipt,  however,  tne  German  Gov- 
ernment had  already  announced  their  renunciation. 
I  have,  etc, 

EsME  Howard, 
(For  the  Ambassador.) 

uiyiu/wu  uy  -v^*  ■v.,'' v_/' St  LV^ 


574  FOREIGN  RELATIONS. 

File  No.  1229/7. 

The  British  Amhasaador  to  the  Secretary  of  Stale. 

British  Embassy, 
Washington^  April  £6^  1907. 
Dear  Mr.  Secretary  :  In  continuation  of  my  note  No.  86  of  April 
22  relating  to  the  renunciation  of  extraterritorial  rights  in  Zanzibar, 
I  have  the  honor  to  inform  you  that  I  have  received  a  telegram  from 
Sir  Edward  Grey  stating  that  on  March  18  last  the  German  Govern- 
ment notified  His  Majesty's  ambassador  at  Berlin  of  the  instructions 
issued  for  closing  the  German  court  at  Zanzibar,  and  that  arrange- 
ments have  been  made  for  the  British  court  to  exercise  jurisdiction 
over  German  subjects. 

Under  these  circumstances  it  is  hoped  that  similar  instructions  may 
be  i^ued  to  the  United  States  court  as  soon  as  may  be  convenient. 
An  official  notifictaion  to  me  to  that  effect  would  terminate  the  matter. 
Believe  me^  etc., 

James  Bryce. 


File  No.  1229/6. 

The  Acting  Secretary  of  State  to  the  British  Ambassador. 

No.  48.]  Department  or  State, 

Washinaton^  April  29, 1907. 

Excellency  :  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  No.  86,  of  the  22d  and  of  that  of  the  25th  instant,  in  continuation 
of  the  first,  relating  to  the  renunciation  of  extraterritorial  rights  in 
Zanzibar. 

In  response  to  your  request  for  an  official  notification  from  this 
Government  as  to  its  course  in  this  matter,  I  have  the  honor  to  state 
that  in  accordance  with  the  terms  of  the  treaty  of  February  25,  1905, 
between  the  United  States  and  Great  Britain  whereby  this  Govern- 
ment undertakes  to  relinquish  extraterritorial  rights  m  Zanzibar  as 
soon  as  such  rights  shall  nave  been  relinquished  by  other  nations  en- 
joying them,  the  Government  of  the  United  States,  in  view  of  the 
action  of  the  other  Governments  concerned,  and  especially  of  the 
action  of  the  German  Government  of  recent  date,  to  which  reference 
is  made  in  your  note  of  the  22d  instant,  relinquishes  its  extraterri- 
torial rights  in  Zanzibar. 

I  have  the  honor  to  add  that  the  department  has  issued  instructions, 
by  cable,  for  closing  the  American  consular  court  in  Zanzibar  and 
that  arrangements  have  been  made  for  the  transfer  of  jurisdiction  to 
the  competent  British  courts. 

I  nave,  etc.,  Robert  Bacon. 


File  No.  1229/7. 

The  Third  Assistant  Secretary  of  State  to  tlie  Vice-Consul  Sarle. 

[Telegram.] 

Department  of  State, 

Washington,  April  29, 1907. 
United  States  has  relinquished  its  extraterritorial  jurisdiction  in 
Zanzibar.    Close  consular  court  at  once.     Forward  court  records  to 
department. 

uigitized  by  ^ 
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Pile  No.  1229/11. 

Vice-Consul  Sarle  to  the  Third  Assistant  Secretary  of  State. 

No.  41.]  American  Consulate, 

Zanzibar^  April  30^  1907. 
Sir:  I  have  the  honor  to  acknowledge  cable  of  this  day  reading, 
viz : "  Accordingly  I  have  this  day  informed  His  British  Majesty's 
consul-general  ana  diplomatic  agent,  Basil  S.  Cave,  also  the  first 
minister  to  Zanzibar  Government,  General  Raikes,  and  all  the  foreign 
representatives,  that  the  United  States  has  relinquished  its  extrater- 
ritorial jurisdiction,  and  that  the  consular  court  is  now  closed. 

In  regard  to  court  records,  there  has  been  no  case  in  the  consular 
court  since  I  assumed  charge  of  the  office. 

The  various  miscellaneous  books  contain  the  records  of  court  pro- 
ceeding in  the  past. 
I  have,  etc., 

A.  L.  Sarle. 


nie  W  1229/8. 

The  British  Ambassador  to  the  Secretary  of  State. 

No.  99.]  British  Embassy, 

Washington^  May  i,  1907. ' 

Sir  :  I  have  the  honor  to  acknowledge  your  note.  No.  48,  of  April 
29,  in  which  you  are  so  good  as  to  inform  me  of  the  renunciation  by 
the  United  States  Government  of  their  extraterritorial  rights  in 
Zanzibar  and  of  the  instructions  issued  to  the  American  consul  in 
that  colony  to  close  his  court. 

His  Majesty's  Government  had  learned  of  this  action  from  their 
officials  in  Zanzibar  before  my  notification  of  it  could  reach  them,  and 
Sir  Edward  Grey  immediately  instructed  me  by  telegraph  to  express 
to  you  the  thanks  of  His  Majesty's  Government  for  the  readiness 
with  which  the  United  States  Government  have  complied  with  their 
desires. 

I  have,  etc.,  James  Bryce. 

File  No.  1229/6. 

The  Acting  Secretary  of  State  to  the  Italian  Charge. 

Department  or  State, 
Washington^  August  23^  1907. 
My  Dear  Mr.  Charge  :  In  reply  to  your  note  of  the  19th  instant, 
I  beg  to  inclose  for  the  information  of  your  Government  copies  of  the 
correspondence  between  this  department  and  the  British  embassy  in 
regard  to  the  renunciation  of  extraterritorial  jurisdiction  of  the 
United  States  in  Zanzibar.  ' 

A  copy  of  the  treaty  of  February  25,  1905,  between  the  United 
States  and  Zanzibar,  is  also  inclosed. 

I  am,  etc.,  Alvey  A.  Adee. 


'Supra  [AprU  29]. 

Digitized  by  VjOOQIC 
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SUPPLEMENTABY  CONVENTION  BETWEEN   THE  XTNITEB   STATES 
AND  GBEAT  BBITAIN  FOE  THE  EZTBADITION  OF  CBIMINAL8. 

Signed  at  London  April  ISy  1906. 

Ratification  advised  by  the  Senate  December  13, 1906. 

Ratified  by  the  President  DecemJber  21, 1906. 

Ratified  by  Great  Britain  November  H,  1906. 

Ratifications  exchanged  at  Washington  December  £U  1906. 

Proclaimed  February  12, 1907. 

By  the  President  of  the  United  States  of  America. 
A  PROCLAMATION. 

Whereas  a  Supplementary  Convention  between  the  United  States 
of  America  and  Great  Britain  enlarging  the  list  of  crimes  on  account 
of  which  extradition  may  be  granted  between  the  two  countries  was 
concluded  and  signed  bv  their  respective  Plenipotentiaries  at  London, 
on  the  twelfth  day  of  April,  one  thousand  nine  hundred  and  five,  the 
original  of  which  Supplementary  Convention,  is  word  for  word  as 
follows : 

The  President  of  the  United  States  of  America  and  His  Majesty 
the  King  of  the  United  Kingdom  of  Great  Britain  and  Ireland  and  of 
the  British  Dominions  beyond  the  Seas,  Emperor  of  India,  being 
desirous  of  enlarging  the  list  of  crimes  on  account  of  which  extradi- 
tion may  be  granted  under  the  inventions  concluded  between  the 
United  States  and  Great  Britain  on  the  12th  July,  1889,  and  the 
13th  December,  1900,  with  a  view  to  the  better  administration  of 
justice  and  the  prevention  of  crime  in  their  respective  territories  and 
jurisdictions,  have  resolved  to  conclude  a  Supplementary  Convention 
for  this  purpose  and  have  appointed  as  their  Plenipotentiaries,  to  wit : 

The  President  of  the  United  States,  the  Honourable  Joseph  Hodges 
Choate,  Ambassador  Extraordinary  and  Plenipotentiary  of  the  United 
States  at  the  Court  of  His  Britannic  Majesty : 

And  his  Britannic  Majesty,  the  Most  Honourable  Henry  Charles 
Keith  Petty-Fitzmaurice,  Marquess  of  Lansdowne,  His  'Majesty's 
Principal  (Secretary  of  State  for  Foreign  Affairs; 

Who,  after  having  communicated  to  ea4:;h  other  their  respective  full 
powers,  which  were  found  to  be  in  due  and  proper  form,  have  agreed 
to  and  concluded  the  following  articles: 

Article  I. 

The  following  crimes  are  added  to  the  list  of  crimes  numbered 
1  to  10  in  the  1st  Article  of  the  said  Convention  of  the  12th  July, 
1889,  and  to  the  list  of  crimes  numbered  11  to  13  in  Article  I  of  the 
Supplementary  Convention  concluded  between  the  United  States  and 
Great  Britain  on  the  13th  December,  1900,  that  is  to  say : 

14.  Bribery,  defined  to  be  the  offering,  ^ving  or  receiving  of  bribes 
made  criminal  by  the  laws  of  both  countries. 

15.  Offences,  if  made  criminal  by  the  laws  of  both  countries,  against 
bankruptcy  law. 

Article  II. 

The  present  Convention  shall  be  considered  as  an  integral  part  of 
the  said  Extradition  Conventions  of  the  12th  July,  1889,  and  the 
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13th  December,  1900,  and  the  1st  Article  of  the  said  Convention  of 
the  12th  July,  1889,  shall  be  read  as  if  the  lists  of  crimes  therein  con- 
tained had  originally  comprised  the  additional  crimes  specified  and 
numbered  14  and  15  in  the  1st  Article  of  the  present  Convention. 

The  present  Convention  shall  be  ratified,  and  the  ratifications  shall 
be  exchanged  either  at  Washington  or  London  as  soon  as  possible.  ^ 

It  shall  come  into  force  ten  days  after  its  publication  in  conformity 
with  the  laws  of  the  High  Contracting  Parties^  and  it  shall  continue 
and  terminate  in  the  same  manner  as  the  said  Convention  of  the 
12th  July,  1889.  ^ 

In  testimony  whereof  the  respective  Plenipotentiaries  have  signed 
the  present  Convention  in  duplicate,  and  have  thereunto  affixed  their 
seals. 

Done  at  London,  this  12th  day  of  April,  1905. 

[L.  8.]     Joseph  H.  Choate. 
L.  S.J     Lansdowne. 

And  whereas  the  said  Supplementary  Convention  has  been  duly 
ratified  on  both  parts,  and  tne  ratifications  of  the  two  governments 
were  exchanged  m  the  city  of  Washington,  on  the  twenty-first  day 
of  December,  one  thousand  nine  hundred  and  six; 

Now,  therefore,  be  it  known  that  I,  Theodore  Roosevelt,  President 
of  the  United  States  of  America,  have  caused  the  said  Supplementary 
Convention  to  be  made  public,  to  the  end  that  the  same  and  every 
article  and  clause  thereof  may  be  observed  and  fulfilled  with  good 
faith  by  the  United  States  and  the  citizens  thereof. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  tfnd  caused  the 
seal  of  the  United  States  of  America  to  be  affixed. 

Done  at  the  City  of  Washington,  this  twelfth  day  of  February  in 
the  year  of  our  Lord  one  thousand  nine  hundred  and  seven  and  of 
the  Independence  of  the  United  States  of  America  the  one  hundred 
and  thirty-first. 

[seal.]  Theodore  Roosevelt 

By  the  President : 
Elihu  Root 

Secretary  of  State, 


COMMEBCIAIi  AGBEEMBNT  WITH  GREAT  BBITAIN. 

By  the  Presu)ent  op  the  United  States  or  America, 

A  PROCLAMATION. 

Whereas  the  Gk)vernment  of  His  Britannic  Majesty  has  entered 
into  a  Commercial  Agreement  with  the  United  States  proyidinc  for 
the  application  of  the  minimum  rate  under  the  third  section  of  the 
Tariff  Act  of  the  United  States  approved  July  24,  1897,  to  works  of 
art,  being  the  product  of  the  inaustry  of  the  United  Kingdom,  in 
return  for  the  free  admission  of  samples  of  dutiable  goods  brought 
into  the  territory  of  the  United  Kingdom,  by  commercial  travelers  of 
the  United  States,  by  which  Agreement,  in  the  judgment  of  the  Presi- 
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dent,  reciprocal  and  equivalent  concessions  are  secured  in  favor  of 
products  of  the  United  States ; 

Therefore,  be  it  known  that  I,  Theodore  Roosevelt,  President  of 
the  United  States  of  America,  acting  under  the  authority  conferred 
by  said  Act  of  Congress,  do  hereby  suspend  during  the  continuance  in 
force  of  said  Agreement  the  imposition  and  collection  of  the  duties 
imposed  by  the  first  section  of  said  act  upon  the  articles  hereinafter 
specified,  being  the  products  of  the  industry  of  the  United  Kingdom 
of  Great  Britam  ana  Ireland,  and  do  declare  in  place  thereof  the  rate 
/)f  duty  provided  in  the  third  section  of  said  act  to  be  in  force,  as 
follows : 

Paintings  in  oil  or  water  colors,  pastels,  pen  and  ink  drawings,  and 
statuary,  fifteen  per  centum  ad  valorem. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed. 

Done  at  the  City  of  Washington  this  fifth  day  of  December,  in  the 
year  of  our  Lord  one  thousand  nine  hundred  and  seven,  and  of  the 
Independence  of  the  United  States  of  America  the  one  hundred  and 
thirty-second. 

[seal.]  Thfx)dore  Roosevelt 

by  the  President : 
Elihu  Root 

Secretary  of  State, 

The  Government  of  the  United  States  of  America  and  the  Grovem- 
ment  of  His  Britannic  Majesty,  being  desirous  of  facilitating  and 
extending  the  commercial  relations  existing  between  their  respective 
countries,  but  without  prejudice  to  the  views  held  by  each  of  them  as 
to  the  interpretation  of  the  "  most-favoured-nation  "  Article  of  the 
Convention  of  Commerce  between  the  two  countries  signed  at  London 
on  the  3rd  July,  1815^  mutually  agree  as  follows: 

1.  In  order  to  facilitate  the  clearance  through  the  Customs  Depart- 
ment of  the  United  Kingdom  of  samples  of  dutiable  goods  brought 
into  the  territory  of  the  United  Kingdom  by  commercial  travelers 
of  the  United  States  of  America,  such  samples  being  for  use  as  models 
or  patterns  for  the  purpose  of  obtaining  orders,  and  not  for  sale.  His 
Majesty's  Government  agrees  that  the  marks^  stamps,  or  seals  placed 
upon  such  samples  by  the  Customs  authorities  of  the  United  States 
of  America  at  the  time  of  exportation,  and  the  officially  attested  list 
of  such  samples,  containing  a  full  description  thereof  issued  by  the ' 
proper  authority,  shall  be  accepted  by  the  Customs  officials  of  the 
United  Kingdom  as  establishing  their  character  as  samples,  and 
exempting  them  from  inspection  on  importation,  except  so  far  as  may 
be  necessary  to  establish  tnat  the  samples  produced  are  those  enumer- 
ated on  the  list.  The  Customs  authorities  of  the  United  Kingdom 
may,  however,  affix  a  supplementary  mark  to  such  samples  in  special 
cases  where  they  may  think  this  precaution  necessary. 

2.  The  Government  of  the  United  States  of  America  agrees  to 
extend  to  the  United  Kingdom  the  special  reduction  of  duty  on  paint- 
ings in  oil  or  water  colours,  pastels,  pen  and  ink  drawings,  and  statu- 
ary, being  the  product  of  the  inaustry  of  the  Unit^  Kingdom, 
authorized  under  section  3  of  the  Tariff  Act  of  the  United  States, 
approved  the  24th  July,  1897. 
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8.  This  agreement  shall  continue  in  force  until  six  months  from  the 
date  when  either  party  shall  notify  the  other  of  its  intention  to 
terminate  it. 

Done  in  duplicate  at  London,  the  19th  day  of  November,  1907. 

\beal\  Whitblaw  Reid. 

[seal]  E.  Gray. 

[For  correspondence  relative  to  customs  administration  see  under 
Germany,  p.  494.] 


AMUBSKnrF    BBTWEXN    THB    TTKITED   XIVODOM,    FBANCB,    AKD 
ITALT,  BESPXCTZNG  ABYSSINIA. 

Signed  at  London,  December  13,  1906, 
[Traiuilatioii.] 

It  heing^  the  common  interest  of  France,  Great  Britain,  and  Italy 
to  maintain  intact  the  integrity  of  Ethiopia,  to  provide  for  every 
kind  of  disturbance  in  the  political  conditions  of  the  Ethiopian 
Empire,  to  come  to  a  mutual  understanding  in  regard  to  their  atti- 
tude in  the  event  of  any  chan^  in  the  situation  arising  in  Ethiopia, 
and  to  prevent  the  action  of  the  three  States  in  protecting  their 
respective  interests,  both  in  the  British,  French,  and  Italian  posses- 
sions bordering  on  Ethopia  and  in  Ethiopia  itself,  resulting  in  injury 
to  the  interests  -of  any  of  them,  the  Government  of  the  French 
Republic,  the  Government  of  His  Britannic  Majesty,  and  the  Govern- 
ment of  Italy  have  assented  to  the  following  agreement : 

Article  1.  France,  Great  Britain,  and  Italy  shall  cooperate  in 
nmintaining  the  political  and  territorial  status  qiio  in  Ethiopia  as 
determinea  by  the  state  of  affairs  at  present  existing,  and  by  the 
following  agreements: 

(a)  The  Anglo-Italian  protocols  of  the  24th  March  and  15th  April, 
1891,  and  of  5th  May,  1894,  and*  the  subsequent  agreements  moaify- 
ing  them,  including  the  reserves  formulated  by  the  French  Govern- 
ment in  1894  and  1895. 

(b)  The  Anglo-Ethiopian  convention  of  14th  May,  1897,  and  its 
annexes. 

(c)  The  Italo-Ethiopian  treaty  of  10th  July,  1900. 
id)  The  Anglo-Ethiopian  treaty  of  15th  May,  1902. 

(e)  The  note  annexed  to  the  abJove-mentioned  treaty  of  15th  May, 
1902. 

(/)  The  convention  of  11th  March,  1862,  between  France  and  the 
Dannakils. 

ig)  The  Anglo-French  agreement  of  2d-9th  February,  1888. 

(A)  The  Franco- Italian  protocols  of  24th  January,  1900,  and  10th 
July,  1901,  for  the  delimitation  of  the  French  and  Italian  posses- 
sions on  the  littoral  of  the  Red  Sea  and  the  Gulf  of  Aden. 

(;)  The  Franco-Ethiopian  frontier  convention  of  20th  March,  1897. 

It  is  understood  that  the  various  conventions  mentioned  in  this 
article  do  not  in  any  way  infringe  the  sovereign  ri^ts  of  the  Em- 
peror of  Abyssinia,  and  In  no  respect  modify  the  relations  between 
the  three  powers  and  the  Ethiopian  Empire  as  stipulated  in  the 
present  agreement.  uyuzyu uy  ^- v ^ ^^ -*  ^ v. 
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Art.  2.  As  regards  demands  for  agricultural,  commercial,  and  in- 
dustrial concessions  in  Ethiopia,  the  three  powers  undertake  to  in- 
struct their  representatives  to  act  in  such  a  way  that  concessions 
which  may  be  accorded  in  the  interest  of  one  of  the  three  States 
mav  not  be  injurious  to  the  interests  of  the  two  others. 

Art.  3.  In  the  event  of  rivalries  or  internal  changes  in  Ethiopia 
the  representatives  of  France,  Great  Britain,  and  Italy  shall  observe 
a  neutral  attitude,  abstaining  from  all  intervention  m  the  internal 
affairs  of  the  country  and  confining  themselves  to  such  action  as  may 
be,  by  common  consent,  considered  necessary  for  the  protection  of  the 
legations,  of  the  lives  and  property  of  foreigners,  and  of  the  common 
interests  of  the  three  powers.  In  no  case  shall  one  of  the  three  Gov- 
ernments interfere  in  any  manner  whatsoever,  except  in  agreement 
with  the  other  two. 

Art.  4.  In  the  event  of  the  status  quo  laid  down  in  article  1  being 
disturbed,  France,  Great  Britain,  and  Italy  shall  make  every  effort 
to  preserve  the  integrity  of  Ethiopia.  In  any  case  they  shall  con- 
cert together  on  the  basis  of  the  agreements  enumerated  in  the 
above-mentioned  article  in  order  to  safeguard — 

(a)  The  interests  of  Great  Britain  and  Egypt  in  the  Nile  Basin, 
more  especially  as  regards  the  regulation  of  the  waters  of  that  river 
and  its  tributaries  (due  consideration  being  paid  to  local  interests), 
without  prejudice  to  Italian  interests  mentioned  in  paragraph  (6).  • 

(6)  The  interest  of  Italy  in  Ethiopia  as  regards  Erythrsea  and 
Somaliland  (including  the  Benadir),  more  especially  with  reference 
to  the  hinterland  of  ner  possessions  and 'the  territorial  connection 
between  them  to  the  west  of  Adis  Abeba. 

(c)  The  interest  of  France  in  Ethiopia  as  regards  the  French 
protectorate  on  the  Somali  coast,  the  hinterland  of  this  protectorate, 
and  the  zone  necessary  for  the  construction  and  working  of  the  rail- 
way from  Jibuti  to  Adis  Abeba. 

Art.  5.  The  French  Government  communicates  to  the  British  and 
Italian  Governments — 

(1)  The  concession  of  the  Franco-Ethiopian  Railway  of  ^h 
March,  1894. 

(2)  A  communication  from  the  Emperor  Menelek,  dated  8th  Au- 
gust, 1904,  the  translation  of  which  is  annexed  to  the  present  agree- 
ment, inviting  the  company  to  whom  the  above  concession  was 
granted  to  construct  the  second  section  of  the  line  from  Dire  Dawa 
to  Adis  Abeba. 

Art.  6.  The  three  Governments  agree  that  the  Jibuti  Railway  shall 
be  prolonged  from  Dire  Dawa  to  Adis  Abeba,  with  a  branch  line 
to  Harrar  eventually,  either  by  the  Ethiopian  Railway  Company  in 
virtue  of  the  deeds  enumerated  in  the  preceding  article,  or  by  any 
other  private  French  company  which  may  be  substituted  therefor, 
with  the  consent  of  the  French  Government^  on  condition  that  the 
nationals  of  the  three  countries  shall  enjoy  in  all  matters  of  trade 
and  transit  absolute  equality  of  treatment  on  the  railway  and  in  the 

{)ort  of  Jibuti.    Goods  shall  not  be  subject  to  any  fiscal  transit  duty 
evied  for  the  benefit  of  the  French  colony  or  treasury. 

Art.  7.  The  French  Government  will  endeavor  to  arrange  that  an 
English,  an  Italian,  and  an  Abyssinian  representative  shall  be  ap- 
pointed to  the  board  of  the  French  ccMnpany  or  companies  which 
may  be  intrusted  with  the  construction  and  working  of  the  railway 
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from  Jibuti  to  Adis  Abeba.  The  British  and  Italian  governments 
will  reciprocally  endeavor  to  arrange  that  a  French  director  shall  in 
like  manner  an9  on  the  same  conditions  be  appointed  to  the  board  of 
any  English  or  Italian  company  which  has  been  or  may  be  formed 
for  the  construction  or  workmg  of  railways  running  from  any  point 
in  Abyssinia  to  any  point  in  the  adjoining  EngliSi  or  Italian  ter- 
ritory. It  is  likewise  agreed  that  the  nationals  of  the  three  coun- 
tries shall  enjoy  in  all  matters  of  trade  and  transit  absolute  equality 
of  treatment,  both  on  the  railways  which  may  be  constructed  by  Eng- 
lish or  Italian  companies  and  in  the  English  or  Italian  ports  from 
which  these  railways  mav  start.  Goods  shall  not  be  subject  to  any 
fiscal  transit  duty  levied  for  the  benefit  of  the  British  or  Italian 
colonies  or  treasuries. 

The  three  signatory  f)owers  agree  to  extend  to  the  nationals  of  all 
other  countries  the  benefit  of  the  provisions  of  articles  6  and  7  relat- 
ing to  equality  of  treatment  as  regards  trade  and  transit. 

Art.  8.  The  French  Government  will  abstain  from  all  interference 
as  regards  the  concession  previously  granted  beyond  Adis  Abeba. 

Art.  9.  The  three  Governments  are  agreed  that  all  railway  con- 
struction in  Abyssinia  west  of  Adis  Abeba  shall,  in  so  far  as  foreign 
assistance  is  required,  be  carried  out  under  the  auspices  of  Great 
Britain.  The  three  Governments  are  also  agreed  that  all  construction 
of  railways  in  Ethiopia,  joining  the  Benadir  to  Erythraea  to  the 
west  of  Adis  Abeba,  shall,  in  so  far  as  foreign  assistance  is  required, 
be  carried  out  under  the  auspices  of  Italy. 

The  Government  of  His  Britannic  Majesty  reserve  to  themselves 
the  right,  in  case  of  need,  to  make  use  of  the  authorization,  granted 
by  the  Emperor  Menelek  on  the  28th  August,  1904,  to  construct  a 
railway  from  British  Somaliland  through  Ethiopia  to  the  Soudanese 
frontier,  on  condition,  however,  that  they  previously  come  to  an 
agreement  with  the  French  and  Italian  Governments,  the  three  Gov- 
ernments undertaking  not  to  construct  without  previous  agreement 
any  line  entering  Abvssinian  territory  or  intended  to  join  the 
Abyssinian  lines,  which  would  compete  directly  with  those  estab- 
lished under  the  auspices  of  any  one  of  them. 

Art.  10.  The  representatives  of  the  three  powers  will  keep  each 
other  fully  informed,  and  will  cooperate  for  the  protection  of  their 
respective  interests.  In  the  event  of  the  British^  French,  and  Italian 
representatives  being  unable  to  agree,  they  will  refer  to  their  re- 
spective Governments,  suspending  all  action  meanwhile. 

Art.  11.  Beyond  the  agreements  enumerated  in  articles  1  and  5  of 
the  present  convention,  no  agreement  concluded  by  any  one  of  the 
contracting  powers  concerning  Ethiopia  shall  affect  the  other  signa- 
torv  powers  of  the  present  agreement. 

Done  at  London,  December  13,  1906. 

(Signed)  E.  Grey. 

(Signed)  Paul  Cambon. 

(Signed)  A.  De  San  Giuliano. 

ANNEX. 

Translation  of  the  imperial  letter  of  August  8,  1904,  authorizing 
the  railway  company  to  undertake  the  construction  of  the  line  from 
Dire  Daoua  to  Adis  Abeba.  "  J  "^  "^  ^- ^  v.^.^ 
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The  Lion,  conqueror  of  the  tribe  of  Judah,  Menelek  11,  dect  of 
the  Lord,  Kin^  of  Kincs  of  Ethiopia,  to  the  French  minister  pleni- 
potentiary at  Adis  Abeba,  greeting: 

In  order  that  the  railway  company  may  loee  no  time  unnecessarily, 
I  inform  you  that  it  is  my  will  that  it  forthwith  commence  work  on 
the  line  from  Dire  Daoua  to  Adis  Abeba. 

As  regards  the  terms  of  the  contract,  however,  we  shall  come  to  an 
arrangement  later  with  the  railway  company. 

Written  the  2d  Naasse,  in  the  year  of  grace  1896.  (Abyssinian 
style),  in  the  city  of  Adis  Abeba  (the  8th  August,  1904). 

Declaration  signed  at  London,  December  13, 190$. 

The  Italian  minister  for  foreign  affairs  states  that  Italy  has  treaties 
with  the  Sultan  of  Lugh,  the  Sultan  of  Raheita,  and  the  Dannakils 
respecting  frontier  questions.  Inasmuch  as  these  treaties  must  fonn 
the  subject  of  negotiations  with  the  Abyssinian  Government,  it  is  not 

fiossible  to  include  them  in  the  list  contained  in  article  1,  but  the 
talian  Government  reserves  to  itself  the  right  to  communicate  them 
to  Great  Britain  and  France  after  the  termination  of  the  neijotiations. 
His  Majesty's  secretary  of  state  for  foreim  affairs  and  the  Frendi 
ambassador  take  note  of  the  declaration  made  by  the  Italian  minister 
for  foreign  affairs. 
London,  December  13,  1906. 

(Signed)  E.  Grey. 

(Signed)  Paul  Cambon. 

(Signed)  A.  Db  San  QiuuANa 
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GREECE. 

PROTECTION  OF  CITIZENS  OB  SUBJECTS  OF  GOVEBNHENTS  THAT 
ABE   WITHOUT   DIPLOMATIC   BEPBESENTATIVES   IN   OBEBCE. 

File  No.  5063. 

Minister  Jackson  to  the  Secretary  of  State. 

No.  509  Greek  Series.]  American  Legation, 

Athens^  February  2.%  1907. 

Sir:  I  have  the  honor  to  report  that  I  have  just  received  a  call 
from  a  certain  Paul  de  Frontac  de  Richelaud,  who  states  that  he  is 
a  Liberian  subject,  and  who  wished  me  to  use  my  good  offices  to 
enable  him  to  visit  Turkey.  Mr.  de  Frontac  had  no  papers  which 
showed  his  political  status  in  any  way,  and  I  was  unable  to  do  any- 
thing for  him  beyond  speaking  of  his  case  to  my  Turkish  colleague 
and  asking  him  to  do  what  he  could.  I  have  no  reason  to  believe 
that  Mr.  de  Frontac  is  anything  except  what  he  claims  to  be.  I 
understand  that  he  has  been  in  Greece  for  some  time  and  that  he 
has  interested  himself  in  the  Macedonian  question,  in  regard  to  which 
he  has  written  articles  for  the  French  and  Swiss  newspapers.  In  any 
event,  however,  I  should  not  have  felt  at  liberty  to  take  any  official 
action  in  his  behalf. 

Similarly,  not  long  ago,  I  was  asked  to  give  a  passport  to  a  Mexi- 
can lady  who  wished  to  go  to  Constantinople.  Altogether,  it  is  not 
infrequent  that  requests  for  assistance  (especially  of  a  financial  na- 
ture) are  made  to  this  legation  or  to  the  consulate-general  in  this  city 
by  persons  representing  themselves  to  be  citizens  of  South  American 
countries  who  have  no  official  of  their  own  nationality  to  whom  they 
could  appeal.  In  such  cases  I  have  always  been  glad  to  do  what  was 
possible,  but,  in  the  absence  of  instructions  from  the  department,  I 
have  never  felt  at  liberty  to  take  any  official  action. 
I  have,  etc., 

John  B.  Jackson. 


File  No.  5063. 

The  Acting  Secretary  of  State  to  Minister  Jackson. 

No.  146  Greek  Series.]  Department  or  State, 

Washington,  March  13,  1907. 
Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  509 
Greek  Series  of  the  23d  ultimo,  in  regard  to  the  protection  of  citi- 
zens or  subjects  of  governments  that  are  without  diplomatic  repre- 
sentatives in  Greece,  in  which  you  cite  two  instances  of  application 
to  you  for  assistance  by  such  persons. 
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Cuses  where  informal  ^ood  offices  are  ^icited  as  described  should 
be  treated  according  to  the  discretion  of  the  minister.  No  case  re- 
quiring formal  or  mformal  treatment  with  the  government  of  the 
country  should  be  taken  up  by  the  legation  unless  with  knowledge 
that  such  intervention  is  requested  by  the  government  of  which  the 

Earty  is  a  citizen,  permitted  by  the  United  States,  and  acquiesced  in 
y  the  local  government.  See,  for  such  protection  to  Swiss  citizens, 
Foreign  Relations,  1871  and  1872;  for  Chinese  in  Central  America, 
Foreign  Relations,  1894  and  1896. 

I  am,  etc.,  Robert  Bacon. 


BEQUIBEMENTS  IN   BEGABD  TO   THE  P&ACTICE  OF  DBNTISTBY. 

File  No.  5619. 

The  Acting  Secretary  of  State  to  Minister  Jackson. 

No.  145  Greek  Series.]  Department  of  State, 

Washington^  March  5, 1907. 
Sir  :  I  inclose  for  appropriate  inquiry  and  report  copy  of  a  letter 
from  J.  T.  Gore,  D.  D.  S.,  of  Philadelphia,  requesting  information 
relative  to  the  practice  of  dentistry  in  Greece  by  foreigners. 
I  am,  etc., 

Robert  Bacon. 


[InclOBure.] 

Doctor  Oore  to  the  Secretary  of  State. 

Philadelphia,  March  5,  1907. 
Dear  Sib:  Will  you  kindly  advise  me  wlietlier  It  would  be  necessary  for  one 
holding  a  diploma  of  the  University  of  Pennsylvania  and  a  certificate  of  the 
state  board  of  dental  examiners  of  Pennsylvania  to  undergo  an  examination 
in  order  to  i)ractice  the  profession  of  dentistry  in  Athens,  Greece. 
A  prompt  reply  will  be  appreciated  by. 

Yours,  truly,  T.  J.  Gobe,  D.  D.  S. 


File  No.  5619/1. 

Minister  Jackson  to  the  Secretary  of  State. 

No.  518  Greek  Series.]  American  Legation, 

Athens,  March  28, 1907. 
Sir  :  In  reply  to  the  department's  instruction  No.  145,  of  the  8th 
instant,  I  have  the  honor  to  state  that  I  have  been  informed  by  my 
dentist— an  Englishman,  a  holder  of  a  British  diploma,  who  has  been 
practicing  here  for  several  years — that  forei^ers  desiring  to  jjractice 
dentistry  in  Greece  must  undergo  examination  and  pay  certain  fees. 
In  his  case  the  examination  was  conducted  in  French  and  the  fees 
amounted  to  about  400  drachmas  (francs).  Foreign  medical  di- 
plomas are  not  accepted  generally  in  Greece. 

I  have,  etc.,  John  B.  Jackson. 
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EZT&ADITION    TBEATIES    OF    GBEECB    WITH    FBANCB    AKD 

GBBMANT. 

File  No.  1296/7. 

Minister  Jackson  to  the  Secretary  of  State. 

No.  583  Greek  Series.]  American  Legation, 

Athens^  September  2S^  1907. 
Sir:  Referring  to  previous  correspondence,  I  have  the  honor  to 
transmit  copies  of  Nos.  122  and  131  of  the  Greek  OfScial  Gazette, 
which  contain  the  text  of  the  extradition  treaties*  negotiated  by 
Greece  with  France  (March  29-April  11,  1906)  and  Germany  (Feb- 
ruary  27-March  12,  1907),  respectively,  and  to  be  sir,  etc., 

John  B.  Jackson. 


CONDITIONS  IN  CBETE. 
Pile  No.  871/5-6. 

Minister  Jackson  to  the  Secretary  of  State. 

No.  474  Greek  Series.]  American  Legation, 

Athens^  December  4^  1906. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  letter  received  a  short 
time  ago  from  a  certain  Mr.  Philippe  C.  Dockos,  of  Canea,  Crete,  who 
would  like  to  be  appointed  honorary  American  consul  in  that  island. 
I  have  informed  Mr.  Dockos  that  I  have  nothing  to  do  with  the  pro- 
tection of  American  interests  in  Crete,  and  that  I  do  not  think  it 
likely  that  the  department  is  considering  the  question  of  appointing 
any  American  representative  there.  I  understand  that  such  Amer- 
ican interests  as  may  exist  are  looked  after  by  the  British  consulate- 
general,  the  late  incumbent  of  which,  Mr.  Esme  Gordon  Howard,  has 
just  been  designated  as  councilor  of  the  British  embassy  at  Wash- 
ington. Crete  is  nominally  Turkish,  of  course,  but  the  foreign  con- 
sular oflScials  there  communicate  with  the  diplomatic  representatives 
of  their  respective  countries  in  Greece,  and  the  administration  of  the 
country  is  becoming  more  and  more  Greek.  Under  the  circumstances 
I  have  the  honor  to  request  instructions  as  to  whether  I  am  at  liberty, 
on  a  convenient  occasion,  to  visit  the  island  for  the  purpose  of  inform- 
ing myself  in  regard  to  actual  conditions,  without  such  a  visit  being 
considered  as  an  absence  from  my  post. 

Since  the  arrival  in  Crete  of  Mr.  Zaimis  (dispatch  No.  451,  of  Oc- 
tober 2,  1906),  the  island  has  enjoyed  relative  quiet.  This  is  due  in 
part  of  course  to  the  approach  of  winter,  but  it  is  also  due  to  a  certain 
extent  to  the  personality  of  Mr.  Zaimis  and  the  confidence  which  is 
felt  in  his  intention  to  act  for  the  best  interests  of  both  the  island  and 
Greece.  On  his  arrival  a  political  amnesty  was  declared  and  on  the 
coming  together  of  the  national  aasembly  measures  were  considered 
looking  to  the  amendment  of  the  constitution  in  order  to  make  it  con- 
form to  the  new  situation.  Preparations  are  going  on  to  carry  out  the 
measures  prescribed  by  the  powers  in  their  several  notes  of  last  sum- 
mer, and  for  the  present  matters  are  progressing  quietly. 
I  have,  etc., 

John  B.  Jackson. 
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File  No.  871/7. 

Minister  Jackson  to  the  Secretary  of  State. 

No.  48e3  Greek  Series.]  American  Legation, 

Athens^  December  15^  1906. 

Sir  :  Referring  to  my  dispatch  No.  474,  of  the  4th  instant,  I  have 
the  honor  to  report  that  the  Cretan  general  assembly  adjourned  on 
December  12,  after  having  adopted  a  constitution  which  is  charac- 
terized as  "  liberal  and  parliamentary,"  which  will  now  be  submitted 
for  approval  to  the  Grovemments  of  the  four  protecting  powers. 
Before  adjourning,  a  telegram  was  sent  by  the  assembly  to  the  presi- 
dent of  the  Greek  Chamber  of  Deputies,  announcing  the  adoption  of 
the  constitution,  sending  a  fraternal  salute,  and  expressing  tne  hope 
that  it  would  not  be  long  before  the  national  wishes  are  realized  and 
the  "  elect  of  the  nation  united  in  one  assembly."  A  reply  couched  in 
similar  terms  was  sent  from  Athens. 

On  December  12  the  Greek  Chamber  passed  (finally)  the  bill 
authorizing  Greek  oflScers  to  take  service  in  the  Cretan  gendarmerie, 
in  accordance  with  the  concessions  made  by  the  powers  last  smnmer, 
and  certain  oflScers  (Major  Montferratos,  artillery,  who  is  to  com- 
mand the  gendarmerie;  two  captains  of  engineers  and  one  of  in- 
fantry; and  two  infantry  lieutenants  and  one  of  artillery)  left  for 
Crete  vesterday.  The  Italian  gendarmes  are  expected  to  leave  on 
December  31,  and  it  is  thought  probable  that  a  portion  of  the  inter- 
national garrison  will  leave  soon  thereafter. 

If  the  constitution  as  passed  by  the  Cretan  assembly  is  acceptable 
to  the  powers,  it  will  be  put  into  effect  at  once.    If  not,  the  assembly 
will  be  reconvened  in  order  to  consider  the  powers'  objections. 
I  have,  etc., 

John  B.  Jagk8on. 


File  No.  871/5-6, 

The  A  cting  Secretary  of  State  to  Minister  Jackson. 

[Extract.] 

No.  133.]  Department  of  State, 

Washington^  January  P,  1907. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  No.  474,  of  the  4th 
ultimo,  transmitting  copy  of  a  letter  from  a  Mr.  Philippe  C.  Dockos, 
of  Canea,  Crete,  requesting  appointment  as  honorary  American  con- 
sul in  that  island. 

In  reply  I  have  to  say  that  the  department  has  had  under  consid- 
eration the  establishment  of  an  office  on  the  island  of  Crete  and  has 
decided  that  the  needs  of  the  public  service  do  not  require  one  there. 

The  department  highly  appreciates  the  sentiments  of  esteem  and 
regard  which  Mr.  Dockos  expressed  toward  the  United  States. 


I  am,  etc., 


Alvey  a,  Adee. 
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File  No.  871/9. 

Minister  Jackson  to  the  Secretary  of  State. 

No.  508  Greek  Series.]  Amebican  Legation, 

Athens^  February  22, 1907. 
'  Sib  :  Referring  to  my  dispatch  No.  483,  of  December  15  last,  I  have 
the  honor  to  report  that  the  Cretan  National  Assembly  met  yester- 
day to  receive  the  announcement  of  the  high  commissioner  to  the 
effect  that  the  new  constitution  had  been  approved  by  the  protecting 
powers.  Mr.  Zaimis  thereupon  took  the  required  oath  of  office  and 
the  assembly  adjourned.  It  is  understood  that  the  Cretan  cabinet 
will  now  resign  and  that  a  provisional  ministry  will  be  formed  to 
carry  on  the  Sovemment  until  after  the  elections,  which  are  to  take 
place  in  May,  and  the  meeting  of  the  assembly — elected  under  the 
new  constitution — on  July  14,  old  style. 

For  the  present  quiet  prevails  in  the  island,  and  the  process  of 
assimilating  it  to  the  Kingdom  of  Greece  is  steadily  going  on.  The 
gendarmerie  seems  to  be  doing  satisfactorily  under  its  Greek  officers, 
and  recently  three  Greek  judges  were  appointed  to  the  Cretan  ''  Cour 
d'Appel." 

I  have,  etc.,  John  B.  Jackson. 
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